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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
December 16, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title:  City Manager 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Unrepresented Employee:  City Manager 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES: December 2, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Commendations: 
 
• SAFE Graduate Recognitions, Classes 7 & 8   
• Milpitas Vietnamese Lions Club, President Michael Pham, for sponsoring a free 

Thanksgiving dinner for seniors and their families 
 
Proclamations: 
 
• Bill Dale, Volunteer of the Year – Santa Clara County Emergency Managers Association 
• Kevin Karp, Volunteer of the Year – Santa Clara County Emergency Managers Association 

 
 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
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 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Request for Flag Ceremony at Higuera Adobe:  Boy Scouts of America Troop 101 Request 
Permission to Raise the American and Vietnamese Flags at the Higuera Adobe on January 
10, 2004, 10:15 A.M. to 12:00 P.M. (Staff Contact: Tom Wilson, 586-3050) 

 
 2. Approve a Certificate of Compliance to Legalize a Lot at 1139 Edsel Drive Per a Planned 

Unit Development Condition of Approval (APN: 088-03-058 And 088-03-065), Applicant:  
Vicente Songcayawon (Staff Contact:  Troy Fujimoto, 586-3287) 

 
 3. Approve a One-Time, Eighteen-Month Time Extension for the Edsel Court Planned Unit 

Development Located at 1129 and 1143 Edsel Drive and 1116 and 1124 Shirley Drive (APN: 
088-03-057 to 059 and 064 to 066), Applicant: Vicente Songcayawon  (Staff Contact:  Kim 
Duncan, 586-3283) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES: December 2, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. PRESENTATION:  2003 Tax Allocation Bond Series:  Recognition of City Council for Its 

Leadership. 
 
 RA6. Approve Budget Appropriation:  Milpitas Library Project Mapping, Survey and Off-Site 

Utility Improvements (Project No. 8153) (Staff Contact:  Greg Armendariz, 586-3220) 
 

 *RA7. Authorize Purchase and Resale of Affordable Housing Unit at 351 Celebration Drive 
Within the Parc Metropolitan Residential Development (Staff Contact: Felix Reliford; 
586-3071) 

 
 *RA8. Approve Agreement for Lobbying Services with Emanuels Jones & Associates  (Staff 

Contact:  Blair King, 586-3060) 
 

 *RA9. Accept Milpitas Redevelopment Agency Fiscal Year 2002-2003 Annual Report (Staff 
Contact:  Emma Karlen, 586-3145) 

 
 RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS   
 

City Council 
 

 *4. Approve the Mayor’s Appointment and Reappointments to the Senior Advisory 
Commission:  Mayor Esteves 
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 *5. Approve Removal of Charles King from the Community Advisory Commission (CAC):  
Councilmember Polanski 

 
Community Advisory Commission 
 
 *6. Approve the 2004 Community Advisory Commission (CAC) Work Plan (Staff Contact: 

Tambri Heyden, 586-3280) 
 
Library JPA 

 
 7. Receive County Library Presentation and Approve Resolution Endorsing Library Ballot 

Measure: Vice Mayor Dixon (Staff Contact: Cindy Maxwell, 586-3282) 
 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 8. Authorize the Sale of Surplus Apparatus to Spring Valley Volunteer Fire Department (Staff 
Contact:  Bill Weisgerber, 586-2811) 

 
 9. Approve the Proposed VTA Code Design Concepts for the I-880/Milpitas Light Rail Station 

(Staff Contact:  Staci Pereira, 586-3278) 
  

 *10. Request for Fee Waiver: Knights of Columbus Council 8747  (Staff Contact:  Bonnie 
Greiner, 586-3227) 

 
 *11. Accept Wal-Mart "Safe Neighborhood Heroes” Public Safety Grant (Staff Contact:  Bill 

Weisgerber, 586-2811) 
 
 XVII. ORDINANCE 
 

 12. Introduce Ordinance No. 22.3 Amending Chapter 1, Title V of the Milpitas Municipal Code 
Updating the City’s Disaster Corp Council and Adding Citizen Corp Duties (Staff Contact:  
Americo V. Silvi, 586-2810) 

 
 XVIII. RESOLUTIONS 
 

 *13. Adopt Resolution Extending and Approving Emergency Water Supply for Spring Valley 
Heights Subdivision (Staff Contact:  Darryl Wong, 586-3345) 

 
 *14. Adopt Resolution Declaring Weeds on Certain Properties to be a Public Nuisance and 

Setting a Public Hearing for January 20, 2004, to Hear Objections  (Staff Contact:  Patti 
Joki, 586-3370) 

 
 *15. Adopt Resolution Granting Final Acceptance: California Circle Channel Lining East Side 

of I-880, South of Dixon Landing Road (Project Nos. 4170 and 4047) (Staff Contact: Doug  
De Vries, 586-3313) 

 
 *16. Adopt Resolution Summarily Vacating a Portion of Unnecessary Storm Drainage Easement 

Along Highway I-880, South of Dixon Landing Lagoon  (Project No. 4047) (Staff Contact: 
Mehdi Khaila, 586-3328) 
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 XIX. BIDS AND CONTRACTS 
 

 *17. Approve an Agreement with Buildfolio, Inc. for the Purchase of Hardware, Software 
License, and Implementation Services for an Amount Not-to-Exceed  $30,000 through June 
30, 2005  (Project No. 8109)  (Staff Contact: Terry Medina, 586-2703) 

 
 *18. Approve Contract Renewal for Employee Assistance Program Services with Managed 

Health Network, Inc. (Staff Contact:  Cherie Rosenquist, 586-3082) 
 

 *19. Approve Contract Change Order and Purchase Order: Manor Pump Station 
Improvements (Project Nos. 3385 and 3396) (Staff Contact: Mehdi Khaila, 586-3328) 

 
 *20. Approve Agreement Amendment: Environmental Studies Consultation for New Library 

(Project No. 3394) (Staff Contact: Greg Armendariz, 586-3220) 
 

 *21. Approve Plans and Specifications and Consultant Services Agreements:  Berryessa Creek 
Trail, Reach 3 (Project No. 5074) (Staff Contact: Mike McNeely, 586-3301) 

 
 *22. Approve Purchase and Sale Agreement of Real Property:  Muriel M. Harris and Joseph A. 

McCarthy, Parcels affecting the Right of Way for Dixon/I-880 Interchange Project (Project 
No. 4047) (Staff Contact:  Doug De Vries, 586-3313) 

 
 *23. Award Construction Contract and Approve Budget Change: Selwyn Park Improvements 

(Project No. 5078) (Staff Contact: Mark Rogge, 586-3257) 
 

 *24. Approve Agreement:  Olivia Chen Consultants:  Storm Water Pump Station Improvements 
(Project No. 8140) (Staff Contact:  Doug De Vries, 586-3313) 

 
 XX. CLAIMS AND DEMANDS 
 

 *25. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JANUARY 6, 2004, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
December 16, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. REQUEST FOR FLAG CEREMONY AT HIGUERA ADOBE:  BOY SCOUTS OF 
AMERICA TROOP 101 REQUEST PERMISSION TO RAISE THE AMERICAN AND 
VIETNAMESE FLAGS AT THE HIGUERA ADOBE ON JANUARY 10, 2004, 10:15 A.M. 
T0 12:00 P.M. (STAFF CONTACT:  TOM WILSON, 586-3050) 
 
BACKGROUND:  As part of the celebration for the Vietnamese New Year, Boy Scout Troop 
101 requests permission to acknowledge the New Year with a Flag Raising Ceremony at the 
Higuera Adobe.  This includes raising both the American and Vietnamese flags on January 10, 
2004, from 10:15 a.m. to 12:00 p.m. 
 
RECOMMENDATION:  Consider request. 

 
 2. APPROVE A CERTIFICATE OF COMPLIANCE TO LEGALIZE A LOT AT 1139 

EDSEL DRIVE PER A PLANNED UNIT DEVELOPMENT CONDITION OF 
APPROVAL (APN: 088-03-058 AND 088-03-065), APPLICANT:  VICENTE 
SONGCAYAWON (STAFF CONTACT:  TROY FUJIMOTO, 586-3287) 
 
BACKGROUND:  The applicant is applying for a Certificate of Compliance for a vacant parcel 
at 1139 Edsel Drive within a Planned Unit Development (PUD).  In December 2002, the City 
Council approved the PUD for six new apartment buildings on the parcel.  The project site was 
originally part of four neighboring parcels.  At the time of the original approval of the four 
parcels, the project site was to be used as open space for the larger subdivision.   
 
As part of the staff review for the December 2002 approval, it was determined that the parcel was 
not a legal lot of record.  The parcel was created as part of an illegal subdivision.  Thus, a 
condition of approval of the PUD required either a parcel map or a Certificate of Compliance be 
obtained and recorded with the County of Santa Clara.  The applicant has decided to pursue the 
Certificate of Compliance. 
 
RECOMMENDATION:  Approve the Certificate of Compliance (P-CC2003-8) for APN 
parcels 088-03-058 and 088-03-065, to make it a legal lot of record, based on the findings and 
special conditions contained in the Council’s agenda packet, dated December 16, 2003. 

 
 3. APPROVE A ONE-TIME, EIGHTEEN-MONTH TIME EXTENSION FOR THE EDSEL 

COURT PLANNED UNIT DEVELOPMENT LOCATED AT 1129 AND 1143 EDSEL 
DRIVE AND 1116 AND 1124 SHIRLEY DRIVE (APN: 088-03-057 TO 059 AND 064 TO 
066), APPLICANT: VICENTE SONGCAYAWON  (STAFF CONTACT:  KIM DUNCAN, 
586-3283) 
 
BACKGROUND:  At its December 10, 2003, meeting, the Planning Commission recommended 
the City Council approve a one-time, eighteen-month time extension (P-TE2003-7) for the Edsel 
Court Planned Unit Development (PUD).  This PUD is for the development of two (2), 
approximately 2,400 square foot, tri-plex apartment buildings to replace an open blighted area in 
conjunction with the renovation of four existing apartment buildings.  The original PUD approval 
was granted on December 17, 2002 and is scheduled to expire December 17, 2003. 
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The applicant submitted plans for initial building permit review on April 24, 2003 and has been 
working with city departments to meet requirements for building permits.  At the time of the 
extension request, the applicant submitted a letter to the City stating that he was waiting final 
approval of the Certificate of Compliance and Easement Dedication (submitted to the city 
November 7, 2003), as well as the signing and execution of a Housing Affordability Agreement 
(submitted to the City November 20, 2003).  The applicant is requesting additional time to 
complete recordation and easement dedications, effectively exercising, or vesting, the Planned 
Unit Development approval.  With approval of the requested time extension, the new and final 
expiration date for the Edsel Court Planned Unit Development would be June 17, 2005. 

 
RECOMMENDATION:  Approve the request for an 18-month time extension (P-TE2003-7) (to 
expire on June 17, 2005) for Planned Unit Development No. P-PD2002-1 (“Edsel Court”) based 
on the findings and special conditions included in the Council’s agenda packet. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES: December 2, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. PRESENTATION:  2003 TAX ALLOCATION BOND SERIES:  RECOGNITION OF 

CITY COUNCIL FOR ITS LEADERSHIP 
 

 RA6. APPROVE BUDGET APPROPRIATION:  MILPITAS LIBRARY PROJECT MAPPING, 
SURVEY AND OFF-SITE UTILITY IMPROVEMENTS (PROJECT NO. 8153) (STAFF 
CONTACT:  GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  On November 18, 2003, the City Council adopted a resolution establishing 
North Main Street, Weller Lane, and Winsor Street Underground Utility District No. 5.  
Establishment of this underground district is the first step required by the utility companies 
(PG&E, SBC, and Comcast) in order to begin the effort to underground their respective utilities.  
This work is planned to be completed, in advance of the Main Street Streetscape and new 
Library construction. 
 
As previously recommended, this work would proceed under PG&E Rule 20B, whereby the 
applicant (City) pays for all of the design and construction costs.  The next step is for Council to 
appropriate the funding for the design and construction of the undergrounding work.  The total 
cost estimate is $1,500,000, and includes design, construction, administration and an appropriate 
contingency, for the undergrounding effort. 
 
Staff recommends a budget appropriation of $1,500,000, to Capital Improvement Project No. 
8153 – Milpitas Library Mapping, Survey, and Off-Site Utility Improvements.  Sufficient funds 
are available in the 2003 RDA Bond Proceeds.  Additional background information will be 
provided in an oral staff report at the Council meeting. 
 
RECOMMENDATION:  Approve a budget appropriation of $1,500,000 from the 2003 RDA 
Bond Proceeds to Milpitas Library Mapping, Survey, and Off-Site Utility Improvements (Project 
No. 8153). 
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 *RA7. AUTHORIZE PURCHASE AND RESALE OF AFFORDABLE HOUSING UNIT AT 351 
CELEBRATION DRIVE WITHIN THE PARC METROPOLITAN RESIDENTIAL 
DEVELOPMENT (STAFF CONTACT: FELIX RELIFORD; 586-3071) 
 
BACKGROUND:  On September 18, 2003, staff received a letter from the property owner of the 
townhome unit at 351 Celebration Drive in the Parc Metropolitan residential development.  The 
owner has owned the unit since June 2002. The below market rate unit is 1,012 sq. ft. and the 
selling price is approximately $270,000 for a low-income household.  
 
Based on the City’s Property Value Restrictions, Resale Agreement, and Option to Purchase 
contract agreement with the property owner, the City has 90 days to find a potential buyer and 
complete escrow or the property owner can sell the unit at fair market rate. The 90 days will 
expire on December 18, 2003. Staff has worked with the lender and tile company and has 
prepared the necessary paperwork to expedite the sale of the unit to the City on December 17, 
2003, after the December 16, 2003, City Council approval.  
 
Over the past month, the City has been working with the lender, Builders Mortgage Company, to 
find a potential buyer for the unit without any success. Staff waited as long as possible to bring 
this request to Council, trying to work with three potential buyers in order to prevent the 
Redevelopment Agency from having to purchase the unit.  If the December 18th deadline is not 
met, the unit would be allowed to be sold at market rate and the City would lose one affordable 
housing unit from its inventory.  Staff is requesting authorization to allow the Redevelopment 
Agency to purchase the unit and resell the unit at the below market rate cost ($270,000) in the 
near future.  Appropriate funds are available in the Redevelopment Agency’s 20% Set-Aside 
Housing Funds to purchase the unit. Once the unit is resold, the funds will be returned to the 
Redevelopment Agency. 
 
The lender has recommended that the City consider revising future regulatory agreements to 
amend the 90 day time period. The 90-day time period starts upon staff’s receipt of the letter from 
the property owner to sell the unit. The lender feels that the 90 days should not begin until the 
lender has conducted the necessary background checks.  Then, a 30-60-90 day escrow time 
period is reasonable. Given the amount of time required to advertise the unit (minimum 30 days), 
review the applications for completeness, conduct the lottery, send the applications to the lender 
in Southern California, and have the lender conduct credit and employment background checks 
on potential buyers, it is unrealistic to complete these steps in this limited time period. Staff will 
be working with the City Attorney’s Office to address this matter and minimize future 
Redevelopment Agency purchases of unsold units.  
  
Included in the Council/Agency’s agenda packet is the letter from Miss Vidal requesting to sell 
the unit and the City’s contract agreement. 

 
RECOMMENDATION:  Authorize Redevelopment Agency purchase of the below market rate 
unit at 351 Celebration Drive in an amount not to exceed $270,000, and direct staff to continue to 
find an eligible low-income household to purchase the unit. 
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 *RA8. APPROVE AGREEMENT FOR LOBBYING SERVICES WITH EMANUELS JONES & 
ASSOCIATES  (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  On January 21, 2003, the Redevelopment Agency authorized the Executive 
Director to enter into a 12-month agreement with the firm of Emanuels Jones & Associates for 
lobbying services.  The agreement expires January 31, 2004.  Emanuels Jones & Associates has 
proven to be a valuable asset.  The firm provides information on pending State actions.  They 
have met with legislators to secure support for the Agency's Eighth Amendment to its 
Redevelopment Plan and support for the 2003 Tax Allocation Bond.  Due to continued 
uncertainty with regard to the State's fiscal condition, it is recommended that the services of 
Emanuel Jones be continued for an additional 12 months.  The proposed fee of $2,500 per month 
remains identical to that of the previous agreement. 
 
RECOMMENDATION:  Authorize the Executive Director to enter into an Agreement for 
Lobbying Services in an amount not-to-exceed $2,500 per month for 12 months. 

 
 *RA9. ACCEPT MILPITAS REDEVELOPMENT AGENCY FISCAL YEAR 2002-2003 

ANNUAL REPORT (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 

BACKGROUND:  Pursuant to the reporting requirements of the Community Redevelopment 
Law and the Agency’s bylaws, the agency must prepare a report annually to its legislative body 
within six months of its fiscal year end.  Staff has prepared the Fiscal Year 2002-2003 Annual 
Report to provide the board members of the Agency with an overview of the redevelopment 
activities and accomplishments for the two project areas.  An independent financial audit report 
was previously accepted by the Agency’s Board on November 18, 2003. 

 
RECOMMENDATION:  Note receipt and file the Milpitas Redevelopment Agency’s Fiscal 
Year 2002-2003 Annual Report. 

 
 RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 
  CITY COUNCIL 
 

 *4. APPROVE THE MAYOR’S APPOINTMENT AND REAPPOINTMENTS TO THE 
SENIOR ADVISORY COMMISSION:  MAYOR ESTEVES 

 
BACKGROUND:  Mayor Esteves is recommending the appointment of Amanda Santos to a 
regular member position on the Senior Advisory Commission to fill the vacancy created by 
Frances Woodworth.  Ms. Santos would move from the Alternate No. 1 position to the regular 
position, with a term expiring December 2004.  The Mayor is also recommending the 
reappointments of Denny Weisgerber, Joanne Wood, and Albert Wang to terms expiring 
December 2005.  In addition, the Mayor is recommending moving Joyce Dovlet from Alternate 
No. 2 to Alternate No. 1, with a term expiring December 2004.     
 
Copies of all current applications for the Senior Advisory Commission are included in the 
Council’s agenda packet.   
 
RECOMMENDATION:  Approve the Mayor's appointment and re-appointments to the Senior 
Advisory Commission. 
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 *5. APPROVE REMOVAL OF CHARLES KING FROM THE COMMUNITY ADVISORY 
COMMISSION (CAC):  COUNCILMEMBER POLANSKI 

 
BACKGROUND:  Councilmember Polanski, the Council liaison to the Community Advisory 
Commission, has placed this item on the agenda for the Council to review the attendance of 
Charles King, Alternate No. 1 on the Commission.  During 2003, Mr. King attended only three of 
eleven CAC meetings, missing eight meetings.  Mr. King had previously indicated that his 
inability to attend CAC meetings was due to his job; however, when contacted last summer (July) 
about his attendance, he responded that his job duties had changed and he would be able to attend 
the meetings.  Since that contact, he has attended only one meeting.   
 
The CAC bylaws state that a member may be removed by a majority of the City Council at a 
regular City Council meeting.   
 
RECOMMENDATION:  Approve the removal of Charles King from the Alternate No. 1 
position on the Community Advisory Commission.   

 
Community Advisory Commission 
 
 *6. APPROVE THE 2004 COMMUNITY ADVISORY COMMISSION (CAC) WORK PLAN 

(STAFF CONTACT: TAMBRI HEYDEN, 586-3280) 
 
BACKGROUND: At the end of every calendar year the Community Advisory Commission 
(CAC) prepares an annual work plan for City Council consideration and approval.  At their 
December 3, 2003 meeting, the CAC prepared and unanimously approved the work plan included 
in the Council's agenda packet.  Many of the goals/projects are carried over from the 2003 work 
plan as they are underway.  The following new additions and changes have been added:   
 

Annual recurring tasks 
• Heritage tree nominations - new 
• Tree City USA designation - new 
• Holiday Social and Tree Trimming - separated events 

Short-term Goals/Projects 
• Tree Planting - added tree planting outreach and tree protection awareness 
• Mayoral Term Lengths - added considering term limits 
• Neighborhood Preservation - The street sweeping project was added to this new 

project 
• Neighborhood Night-Out - Evaluate whether to continue hosting 
• Town Hall Meeting - Evaluate whether to continue and change format 

     Long-term Goals/Projects 
• Youth Involvement In Government - new 

 
RECOMMENDATION:  Approve the CAC's proposed 2004 work plan. 

 
Library JPA 
 
 7. RECEIVE COUNTY LIBRARY PRESENTATION AND APPROVE RESOLUTION 

ENDORSING LIBRARY BALLOT MEASURE: VICE MAYOR DIXON (STAFF 
CONTACT:  CINDY MAXWELL, 586-3282) 

 
BACKGROUND:  The Santa Clara County Library District provides Library services for the 
City of Milpitas, eight other cities, and the unincorporated areas of Santa Clara County.  A Joint 
Powers Authority (JPA) Board governs the District, and Milpitas is represented on the Board by 
Vice Mayor Dixon.   
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The District is funded from a variety of revenue sources including a parcel tax that will expire in 
July 2005.  Since the parcel tax is a significant source of the District's annual funding -- about 
21% -- the JPA placed a measure on the March 2004 ballot that will extend the life, and slightly 
increase the amount, of the current parcel tax.  County library staff will provide a presentation at 
the meeting regarding the proposed ballot measures.  Included in the Council's agenda packet is a 
draft resolution endorsing the proposed ballot measure. 
 
RECOMMENDATION:  Consider presentation by County library staff and approve resolution 
endorsing Library ballot measure for March 2, 2004, election. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 8. AUTHORIZE THE SALE OF SURPLUS APPARATUS TO SPRING VALLEY 
VOLUNTEER FIRE DEPARTMENT  (STAFF CONTACT:  BILL WEISGERBER, 
586-2811) 
 
BACKGROUND:  On previous occasions (most recently 1995), the City Council has approved 
the sale of surplus apparatus and equipment to the Spring Valley Volunteer Fire Department for 
$1.00.  The Milpitas Fire Department has surplus apparatus, which will be of use and benefit to 
Spring Valley.  Included in the Council’s agenda packet is a memo from the Fire Chief with a 
brief description of the Spring Valley Volunteer Fire Department, and of the surplus apparatus. 
 
RECOMMENDATION:  Authorize the sale of said surplus apparatus to Spring Valley 
Volunteer Fire Department for $1.00. 

 
 9. APPROVE THE PROPOSED VTA CODE DESIGN CONCEPTS FOR THE 

I-880/MILPITAS LIGHT RAIL STATION (STAFF CONTACT:  STACI PEREIRA, 
586-3278) 
 
BACKGROUND:  The Valley Transportation Authority’s (VTA) Community Oriented Design 
Enhancements (CODE) program provides funds for art and design improvements for light rail 
transit (LRT) and highway projects funded under Measure B.  Earlier this year, the City Council 
and the Arts Commission reviewed four project designs for the Great Mall, I-880, and Montague 
LRT stations.  Sculptural design concepts for the I-880/Milpitas LRT station are the final 
enhancements included in the CODE program for Milpitas.  The artist selected to design the 
concepts for this station, Ellen Sollod, is proposing two art pieces; the “Camera Obscura” and the 
“Cabinet of Invention and Obsolescence”. 
 
The “Camera Obscura” is an interactive art piece that allows the user to utilize the natural and 
prolific sunlight to observe his/her surroundings in an inverted and somewhat blurred manner.  
The “Cabinet of Invention and Obsolescence” is a sculpture that utilizes the sun to illuminate 
objects inside a stack of bronze boxes.  Holes in the top of the boxes capture the movement of the 
sun and cast different angles of light upon the archaic and obsolete inventions that reside within 
the boxes.  Further details on the two concepts are included in the Council’s agenda packet. 
 
The Arts Commission reviewed the design concepts at its November 24, 2003 meeting and are 
recommending approval of these two designs to the City Council, subject to the following two 
modifications: 
 
1. Install a placard near the “Cabinet of Invention and Obsolescence” that includes an 

explanatory key to the objects within the boxes; and 
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2. Of the three concepts for the “Camera Obscura,” the design of the third camera (bottom right 
of plans in the Council’s agenda packet) is preferred.  However, consider safety concerns 
associated with a rotating metal object design. 

 
Upon approval of the conceptual design, the artist will progress to develop the final design.  Staff 
will review the artist’s progress to ensure the final design is consistent with the approved 
conceptual design.  If the Council does not approve the conceptual design, the artist will be 
instructed to start over and develop a more appropriate concept, which could require additional 
funds from the VTA CODE Program. 
 
RECOMMENDATION:  Approve the proposed VTA CODE design concepts for the I-
880/Milpitas LRT station subject to modifications recommended by the Arts Commission. 

 
 *10. REQUEST FOR FEE WAIVER: KNIGHTS OF COLUMBUS COUNCIL 8747  (STAFF 

CONTACT:  BONNIE GREINER, 586-3227) 
 
BACKGROUND:  The Knights of Columbus Milpitas Council 8747 is putting on its annual Free 
Throw contest for the youth in the community on January 24, 2004, from 2:00 p.m. to 4:00 p.m.  
in the Milpitas Sports Center facility.  The Knights furnish the awards, plaques, ribbons, patches, 
and certificates.  As a non-profit organization, the Knights are requesting help in waiving the fees 
for using the Milpitas Sports Center for this event.  The 2003 fees to use the Milpitas Sports 
Center facility for 2 hours are as follows: 
 

• Refundable Deposit $150 
• Application 15 
• Attendant 30 
• Custodian 75 
• Rental 60 

 TOTAL: $330 
 
RECOMMENDATION:  Approve the waiver of the Deposit, Application fee, and Rental fee 
($225). 

 
 *11. ACCEPT WAL-MART "SAFE NEIGHBORHOOD HEROES” PUBLIC SAFETY GRANT 

(STAFF CONTACT:  BILL WEISGERBER, 586-2811) 
 
BACKGROUND:  Wal-Mart has given a local Public Safety Grant, in the amount of $1,500 to 
the Milpitas Fire Department as part of its corporate community service program, "Hometown 
Heroes." The department is in receipt of the check, with the funds intended to be utilized for 
Public Fire and Disaster Preparedness Education instructional materials, benefiting the 
community at large. 

 
RECOMMENDATION:  Authorize Fire Department acceptance of the Wal-Mart "Hometown 
Heroes" Grant, in the amount of $1,500, to be utilized for Public Fire and Disaster Preparedness 
Education instructional materials, and appropriate $1,500 to Fire Department Operating Budget. 
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 XVII. ORDINANCE 
 

 12. INTRODUCE ORDINANCE NO. 22.3 AMENDING CHAPTER 1, TITLE V OF THE 
MILPITAS MUNICIPAL CODE UPDATING THE CITY’S DISASTER CORP COUNCIL 
AND ADDING CITIZEN CORP DUTIES (STAFF CONTACT:  AMERICO V. SILVI, 586-
2810) 
 
BACKGROUND:  The current Municipal Code chapter regarding the City’s Emergency 
Organization and Functions is derived from language suggested by the State in the early 1970’s.  
Since that time, Emergency Management has undergone significant changes based on various 
disasters that have occurred in the State.  Manmade disasters, such as the September 11th terrorist 
attacks, have further altered the way that local government must respond in times of emergency 
and, as a result of 9/11, the Federal government has asked that local communities form Citizen 
Corp Councils to more effectively provide guidance to the City’s emergency response 
organization.  Adding this language to the Municipal Code will also ensure future funding for 
local volunteer programs such as SAFE, Neighborhood Watch, Medical Reserve Corps (MRC), 
and Volunteers in Police Services (VIP’s). 

 
RECOMMENDATION:   
1. Waive reading beyond the title. 
2. Introduce Ordinance No. 22.3. 

 
 XVIII. RESOLUTIONS 
 

 *13. ADOPT RESOLUTION EXTENDING AND APPROVING EMERGENCY WATER 
SUPPLY FOR SPRING VALLEY HEIGHTS SUBDIVISION (STAFF CONTACT:  
DARRYL WONG, 586-3345) 

 
BACKGROUND:  On January 21, 2003, Council approved Resolution No. 7270 to provide 
emergency water to Spring Valley Heights Mutual Water Company (SPVH-MWC) until 
December 31, 2003, due to a well failure.  Under provisions of Ordinance No. 38.742, emergency 
water can be provided to meet health and safety needs of the community.  SPVH-MWC has now 
submitted a request for an extension of the emergency water supply beyond December 31, 2003, 
due to continued water shortage resulting from failure of the existing and new wells.  SPVH-
MWC is proceeding with the planning for a permanent connection to the City water system. 
 
According to Ordinance No. 38.742, the following four criteria must be met before Council may 
approve a temporary emergency water supply. 
 
• An urgent public health or safety concern exists. 
• An independent certified professional engineer determines that City supply is the only 

economically justifiable solution to the health and safety concern. 
• The subdivision map for the sites in question had been recorded on or before November 3, 

1998. 
• The applicant is responsible for the cost to provide service. 
 
Staff has determined that all the above criteria continue to apply to SPVH-MWC.  Staff has also 
determined that the emergency water supply will not affect the ability of the Milpitas distribution 
system to meet customer demand.  Staff, therefore, recommends that the Council adopt the 
resolution extending emergency water supply for SPVH-MWC until a permanent connection 
with the City water system is installed, or December 31, 2005, whichever occurs sooner. 
 
RECOMMENDATION:  Adopt resolution extending and approving emergency water supply 
for Spring Valley Heights. 

 



 

December 16, 2003 Milpitas City Council Agenda Summary 

F  I  N  A  L 

Page 13

 

 *14. ADOPT RESOLUTION DECLARING WEEDS ON CERTAIN PROPERTIES TO BE A 
PUBLIC NUISANCE AND SETTING A PUBLIC HEARING FOR JANUARY 20, 2004, 
TO HEAR OBJECTIONS  (STAFF CONTACT:  PATTI JOKI, 586-3370) 

 
BACKGROUND:  The County Fire Marshal's office has notified the City that the County is 
commencing its Weed Abatement Program for the forthcoming season and has requested a 
resolution declaring weeds to be a public nuisance and scheduling a public hearing to hear 
objections to the proposed destruction or removal of weeds.  A resolution of this nature is adopted 
by the Council each year declaring weeds on specific properties to be a public nuisance and 
giving property owners an opportunity to appear before the Council.  The public hearing will be 
scheduled for January 20, 2004. 
 
RECOMMENDATION:  Adopt resolution declaring weeds on specific properties to be a public 
nuisance and scheduling a public hearing for January 20, 2004. 

 
 *15. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE: CALIFORNIA CIRCLE 

CHANNEL LINING EAST SIDE OF I-880, SOUTH OF DIXON LANDING ROAD 
(PROJECT NOS. 4170 AND 4047) (STAFF CONTACT: DOUG DE VRIES, 586-3313) 

 
BACKGROUND:  This project, which was initially accepted on August 6, 2002, has passed the 
one year warranty period. A final inspection has been made and the public improvements, which 
include grading and construction of channel lining, are satisfactory. Therefore, a final acceptance 
may be granted and the contractor’s bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
 *16. ADOPT RESOLUTION SUMMARILY VACATING A PORTION OF UNNECESSARY 

STORM DRAINAGE EASEMENT ALONG HIGHWAY I-880, SOUTH OF DIXON 
LANDING LAGOON  (PROJECT NO. 4047) (STAFF CONTACT: MEHDI KHAILA, 586-
3328) 

 
BACKGROUND:  The widening of I-880 as part of the Dixon Landing/I-880 interchange 
project requires the abandonment of a portion of the City storm drainage easement along the 
eastern side of the freeway south of Dixon Landing Lagoon.  In anticipation of the roadway 
widening, the existing drainage ditch has been improved and relocated.  Therefore, this portion of 
the storm drainage easement is no longer necessary and can be summarily vacated in accordance 
with the State Street and Highway Code.  Utility companies were notified and no objection was 
received to the proposed vacation. 
 
RECOMMENDATION:  Adopt Resolution summarily vacating a public easement for storm 
drainage purposes. 

 
 XIX. BIDS AND CONTRACTS 
 

 *17. APPROVE AN AGREEMENT WITH BUILDFOLIO, INC. FOR THE PURCHASE OF 
HARDWARE, SOFTWARE LICENSE, AND IMPLEMENTATION SERVICES FOR AN 
AMOUNT NOT-TO-EXCEED $30,000 THROUGH JUNE 30, 2005  (PROJECT NO. 8109)  
(STAFF CONTACT: TERRY MEDINA, 586-2703) 
 
BACKGROUND:  The City of Milpitas currently utilizes a combination of manual processes 
and data entry for gathering information related to the inspection of properties by Fire Prevention 
personnel.  This process requires managing the scheduling of appointments, the assignment of 
Fire Personnel, conducting field inspections, and the data entry of information into the Fire 
Prevention System.  Unfortunately, the current process requires Fire Personnel to manually 
capture the information related to the inspection and subsequently enter the information into their 
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computer system.  Not only does this require double work pertaining to the transcription of the 
inspector’s notes but it also allows for the entry of erroneous information that could be crucial in 
the event of the outbreak of a fire. 
 
During the past 18 months, staff from the Information Services Department and the Fire 
Department have reviewed various software packages, the re-design of inspection documents, and 
changes to their manual procedures that could improve the efficiency of gathering inspection 
information.  The outcome of that analysis has been to recommend the purchase of hardware and 
software provided by Buildfolio, Inc. that enables the field capture of inspection data.  This 
information will be uploaded to the Fire Prevention server after returning to the office.  This 
process will not only increase the number of inspections that can occur annually but it will 
eliminate the possibility of data entry errors.  Staff believes that this hardware and software will 
provide the City of Milpitas, its residents, businesses, and staff with an integrated set of hardware, 
software, and manual procedures that will eliminate the redundant entry of information, minimize 
the level of errors that are currently being experienced, and provide the opportunity to better 
serve the citizens of Milpitas. 
 
Funding for the purchase of handheld inspection hardware, software license and implementation 
services are available in Capital Improvement Program No. 8109.  The cost for the handheld 
inspection hardware, software license, and implementation services will not exceed $30,000.   
 
Approval of this agreement with Buildfolio, Inc. will provide the City of Milpitas with an 
integrated hardware and software solution and implementation services that will replace the 
current obsolete systems for Fire Prevention inspections. 
 
RECOMMENDATION:  Authorize the City Manager to approve the purchase of hardware, 
software license agreement, and implementation services between Buildfolio, Inc. and the City of 
Milpitas, subject to approval as to form by the City Attorney. 

 
 *18. APPROVE CONTRACT RENEWAL FOR EMPLOYEE ASSISTANCE PROGRAM 

SERVICES WITH MANAGED HEALTH NETWORK, INC. (STAFF CONTACT:  
CHERIE ROSENQUIST, 586-3082) 

 
BACKGROUND:  Managed Health Network, Inc. (MHN) provides employee assistance 
services for the City’s employees.  Staff recommends renewal of the MHN contract for 2004, 
which includes a 4% increase. 
 
RECOMMENDATION:  Authorize staff to enter into a contract for an employee assistance 
program with Managed Health Network (MHN) for the period January 1 through December 31, 
2004, in an amount not-to-exceed $32,255.28. 

 
 *19. APPROVE CONTRACT CHANGE ORDER AND PURCHASE ORDER: MANOR PUMP 

STATION IMPROVEMENTS (PROJECT NOS. 3385 AND 3396) (STAFF CONTACT: 
MEHDI KHAILA, 586-3328) 
 
BACKGROUND:  This project was awarded for construction by the City Council on April 15, 
2003.  The project provides improvements to increase the pump station capacity and permanent 
standby power.  All improvements have been completed, which include replacing propellers in 
the existing two pumps, adding a third pump and a backup generator.  With the generator 
constructed on an elevated concrete pad to meet floodplain regulations, additional work is 
necessary to screen the generator from public view with fencing and landscaping.  Other work is 
also necessary to make the generator and its components more accessible for operation, 
maintenance, and to vandal-proof the facility. 
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Staff has negotiated with the project contractor, D. W. Nicholson, for an amount of $8,591.68 for 
all the necessary modification work.  Staff also received a bid proposal from A-1 Fencing to 
construct a screening fence for an amount of $7,500.  The landscaping will be done by City 
forces.  There are sufficient funds in the projects to fund the additional improvements. 
 
RECOMMENDATION: Authorize the City Engineer to execute a change order in the amount 
of $8,591.68 to D. W. Nicholson, and a purchase order in the amount of $7,500 to A-1 Fencing. 

 
 *20. APPROVE AGREEMENT AMENDMENT: ENVIRONMENTAL STUDIES 

CONSULTATION FOR NEW LIBRARY (PROJECT NO. 3394) (STAFF CONTACT: 
GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND: On May 11, 1999, the City Council approved an agreement with Robert Bein, 
William Frost & Associates (RBF Consulting) to provide environmental studies and reports for 
City projects.  On August 5, 2003, the City Council authorized an amendment to add 
environmental consulting for several new capital improvement projects, including the new 
library.  Work is now underway to assess the environmental effects of the new library.  
Additional analysis of the project’s potential effects on cultural resources and air quality is 
needed  as well as (Phase I.) toxic contaminants review, in order to support findings required 
under the California Environmental Quality Act.  The proposed fee for the additional services is a 
not-to-exceed amount of $15,000, which is considered reasonable for the scope of work.  There 
are sufficient funds in the project budget to cover this cost. 
 
Preliminary work, already completed, indicates that additional testing will be required prior to 
acquisition of property needed for the library project.  This testing will lead to Phase II. 
evaluation to qualify and quantify what future site remediation would be necessary. 
 
RECOMMENDATION: Authorize the City Manager to execute Amendment No. 9, with a 
not-to-exceed  amount of $15,000, to the agreement for environmental studies services with 
Robert Bein, William Frost & Associates, subject to approval as to form by the City Attorney.  

 
 *21. APPROVE PLANS AND SPECIFICATIONS AND CONSULTANT SERVICES 

AGREEMENTS:  BERRYESSA CREEK TRAIL, REACH 3 (PROJECT NO. 5074) 
(STAFF CONTACT: MIKE MCNEELY, 586-3301) 

 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved Capital Improvement Program (CIP).  The improvements consist of 
installing trail surfacing along Berryessa Creek from Abel Street to Hillview Drive, a 
pedestrian/bicycle bridge that spans the creek at Gill Park, and related trail amenities.  The trail 
improvements have been selected for compatibility with the Santa Clara Valley Water District’s 
plan to implement flood protection improvements along Berryessa Creek. 
 
The engineer’s estimate for the work is approximately $500,000, and funds are available in the 
project budget.  A copy of the project plan title sheet is included in the Council’s agenda packet.  
Complete plans and specifications are available for review in the office of the City Engineer.  
 
The firm of Winzler and Kelly consulting engineers was retained to provide design services for 
Berryessa Creek Trail, Reach 3.  Now that design work is complete, it is appropriate to amend the 
contract to include bid phase and construction phase support by the consultant.  The negotiated 
fee for such services is not-to-exceed  $39,000, which is considered reasonable for the anticipated 
services.  There are sufficient funds in the project budget to cover this expense. 
 
Construction of the project is partly funded by a $375,000 federal grant.  Federal grants 
necessitate compliance with a various requirements that are specific to federal projects.  
Specialized expertise is needed for proper administration of these requirements.  The firm of 4 
Leaf, Inc. is qualified to provide such services.  Staff recommends that a contract be executed for 
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a not-to-exceed fee of $29,900 for administration of federal aid requirements for Berryessa Creek 
Trail, Reach 3.  This fee is considered reasonable for the anticipated services.  There are sufficient 
funds in the project budget to cover this expense. 
 
RECOMMENDATION: 

1. Approve plans and specifications for Berryessa Creek Trail, Reach 3 (Project No. 5074) 
and authorize advertising for construction bid proposals.  

2. Authorize the City Manager to execute an agreement amendment with Winzler and Kelly 
in an amount not-to-exceed  $39,000, subject to approval as to form by the City Attorney. 

3. Authorize the City Manager to execute an agreement with 4 Leaf, Inc. in an amount 
not-to-exceed $29,900, subject to approval as to form by the City Attorney. 

 
 *22. APPROVE PURCHASE AND SALE AGREEMENT OF REAL PROPERTY:  MURIEL 

M. HARRIS AND JOSEPH A. MCCARTHY, PARCELS AFFECTING THE RIGHT OF 
WAY FOR DIXON/I-880 INTERCHANGE PROJECT (PROJECT NO. 4047) (STAFF 
CONTACT:  DOUG DEVRIES, 586-3313) 

 
BACKGROUND:  On May 16, 2000, City Council approved a Resolution of Necessity, No. 
6995, to acquire the necessary right of way and accommodate various utility relocations for the 
Dixon Landing/I-880 Interchange project.  Since then, the City of Milpitas and City of Fremont 
have been negotiating with 13 Milpitas property owners.  One of the thirteen properties is that 
of Joseph A. McCarthy and Muriel M. Harris (Seller).  Therefore, an agreement with the Seller to 
purchase the property to be used for utility easements is proposed.  The total purchase price is 
$2,001,050.  On September 5, 2000, City Council also approved an agreement between Milpitas 
and Fremont.  Milpitas placed its share into an escrow account with the City of Fremont.  
Therefore, no additional funds are required from Milpitas’ share to purchase this property. 
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement to purchase 
certain real property from Joseph A. McCarthy and Muriel M. Harris (Seller) in an amount of 
$2,001,050, at no further cost to the City, subject to approval as to form by the City Attorney. 

 
 *23. AWARD CONSTRUCTION CONTRACT AND APPROVE BUDGET CHANGE: 

SELWYN PARK IMPROVEMENTS (PROJECT NO. 5078) (STAFF CONTACT: MARK 
ROGGE, 586-3257) 

 
BACKGROUND:  On November 4, 2003, the City Council approved plans and specifications 
for Selwyn Park Improvements and authorized advertising the project for bids.  The project 
improves a neighborhood park located on Selwyn Drive to meet current accessibility and 
playground standards.  The work includes a new play structure and a swing set for toddlers, 
basketball practice area, pathway , site grading, drainage, landscaping, irrigation improvements, 
and site amenities.  Amenities for were chosen for safety, durability, conformance with current 
standards, reduction of long-term maintenance, and to allow for a range of neighborhood uses.     
 
The project was advertised and sealed proposals were opened on December 5, 2003.  Seven 
proposals were received that ranged from $173,111 to $208,888.  The Engineer’s estimate for the 
work was $159,217.  The low bidder was ESR Construction of San Jose, at 9% above the 
Engineer’s estimate.  There were several bids close to the lowest bid indicating that the low bid 
price is appropriate. 

 
The current project budget is $190,000, funded primarily with Community Development Block 
Grant funds ($172,222), plus $17,778 from the Park Fund .  Staff recommends increasing the 
project budget by $53,000 by authorizing a $43,000 appropriation from the Park Fund and a 
$10,000 transfer from Water System Air Relief Valve Modifications, Project 7086.  The cost of 
upgrading an, existing air and vacuum release valve within Selwyn park would come from this 
project.   
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This proposed level of funding will allow construction of the new park improvements, provide for 
an appropriate construction contingency and administrative and engineering support for the 
remainder of the project.  Should there be any unused funds at the completion of the project, they 
will be returned to the Park Fund and to Project 7086 as appropriate.  
 
RECOMMENDATION:   
1.  Award the construction contract for Selwyn Park Improvements, Project No. 5078 to ESR 

Construction in the amount of $173,111. 
2 Increase the project budget and approve a budget appropriation of $53,000, with $43,000 

from the Park Fund and a transfer of $10,000 from Project 7086, Water System Air Relief 
Valve Modifications. 

 
 *24. APPROVE AGREEMENT:  OLIVIA CHEN CONSULTANTS:  STORM WATER 

PUMP STATION IMPROVEMENTS (PROJECT NO. 8140) (STAFF CONTACT:  DOUG 
DE VRIES, 586-3313) 

 
BACKGROUND:  This project is included in the current five-year Capital Improvement 
Program (CIP).  The project will refurbish the Oak Creek storm drainage pump station to improve 
its reliability and efficiency, and to ensure compliance with environmental regulations.  The work 
at this facility is high priority due to its age and condition of the engines, and is planned for 
summer 2004 construction. 
 
In accordance with the City’s standard consultant selection procedure, Olivia Chen Consultants 
was selected to provide professional engineering consultation services required to design the 
improvements for this project.  A scope of work is proposed and negotiated at a not-to-exceed 
amount of $90,132 for the required design services.  The fee is considered reasonable for the 
work involved, and there are sufficient funds in the project budget to cover the costs. 
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement with Olivia 
Chen Consultants, in the amount of $90,132, subject to approval as to form by the City Attorney. 

 
 XX. CLAIMS AND DEMANDS 
 

 *25. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $6,500.00 to Shield’s Consulting Group, Inc. for state mandated claims processing services 

for the Finance Department.  Shield’s Consulting Group submitted the lowest bid for these 
services.  (Funds are available from the Finance Department operating budget for this 
service.)           

2. $11,257.89 to San Diego Police Equipment for the annual purchase of practice and service 
ammunition manufactured by Federal Cartridge Co. through a State of California contract for 
the Police Department. (Funds are available from the Police Department operating budget for 
this purchase.)           

3. $6,190.09 to Adamson Industries for the annual purchase of practice and service ammunition 
manufactured by Winchester Ammunition for the Police Department. (Funds are available 
from the Police Department operating budget for this purchase.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 XXI. ADJOURNMENT 
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NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JANUARY 6, 2004, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
December 2, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-12-015, 86-12-016, and 86-12-020 
Negotiating Party:  Milpitas Redevelopment Agency 
Under Negotiation:  Terms and Conditions for Acquisition of Property 

 
2. CONFERENCE WITH LABOR NEGOTIATOR 

(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organization:  IAFF Local 1699 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  November 18, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

50th Anniversary City Calendar  
 
Proclamation: 
• Civil Air Patrol Week, week of December 1st (to be accepted by Greg Dessel along with cadets and 

senior members of CAP) 
 
Commendations: 
• Lourdes & Felice Hannett, saving life of 2-year old child, Titiana Huerta 
• Edward Garcia, contributions as Safety Officer for the Paradise Fire, San Diego County 
• Brian Stelling, contributions battling the Cedar Fire, San Diego County 
• Steve King, contributions battling the Cedar Fire, San Diego County 
• Michael Wong, contributions battling the Cedar Fire, San Diego County 
• Brandon Smith, contributions battling the Cedar Fire, San Diego County 
 



December 2, 2003 Milpitas City Council Agenda Summary 

F   I   N   A   L 

Page 3

 

PRESENTATIONS TO FOURTH ANNUAL  
NEIGHBORHOOD BEAUTIFICATION AWARD WINNERS: 
 
BUILDING A SENSE OF COMMUNITY: 
 Winner: 

 Summit Point Home Owners Association, 1753 Pebble Beach Court – Louis Colombo, Manager  
 Nomination: 

 Greater Love Church, 1199 Sunrise Way – Percy Pennington, Deacon 
 
ATTRACTIVE NON-RESIDENTIAL: 
 Winner: 

 Greater Love Church, 1199 Sunrise Way – Percy Pennington, Deacon 
 
STAFF CHOICE AWARD: 
 Winner: 

 490 Printy Avenue – David and Rosie Young 
 
CENTRAL AREA: 

ATTRACTIVE RESIDENTIAL: 
 Winner: 

 893 Tramway Drive – Lilia Navarro 
 Nominations: 

 1605 Arizona Avenue – Henry and Jovita Opinaldo 
 1625 Arizona Avenue – Kevin Broyles 
 1760 Arizona Avenue – Jacy Truong 
 390 Coelho Street – Junior Hodgson 
 947 Hamilton Avenue – Juan and Rose Rodriguez 
 382 Murray Street – Willie and Tibitha Frieson 

ATTRACTIVE MULTI-FAMILY UNITS: 
 Winner: 

 Friendly Village – 72 Via Sonoma – John Regola and Nicole Huang 
ATTRACTIVE HOMEOWNERS ASSOCIATIONS: 
 Winner: 

 Beresford Village – 278 Woodward Drive – Chunhwa Huang and Annie Shiau 
 
HILLSIDE AREA: 

ATTRACTIVE RESIDENTIAL: 
 Winner: 

 1124 Nicklaus Avenue – Mary Campbell 
ATTRACTIVE HOMEOWNERS ASSOCIATION: 
 Winner: 

 Summitpoint – 1627 Pebble Beach Court – Gerald and Sharon Fedor 
 Nomination: 

 Summitpoint – 1593 Country Club Drive – Kyriakos Doganis 
 

EAST VALLEY FLOOR AREA 
ATTRACTIVE RESIDENTIAL: 
 Winner: 

 493 Temple Drive – Bruce and Maria Rodgers 
ATTRACTIVE MULTI-FAMILY UNITS: 
 Winner: 

 1352 & 1358 Chewpon Avenue – Stephen Holman and Patricia Kniespick 
ATTRACTIVE HOMEOWNERS ASSOCIATION: 
 Winner: 

 Bayview – 504 Bay View Park – Jay and Dawn Tuckwood 
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WEST AREA 

ATTRACTIVE RESIDENTIAL: 
 Winner: 
 175 Butler Street – Betty Denmon 

ATTRACTIVE MULTI-FAMILY UNITS: 
 Winner: 

 Duplex – 81 & 83 Marylinn Drive – Adalberto amd Arcelia Garcia 
ATTRACTIVE HOMEOWNERS ASSOCIATION: 
 Winner: 

 Starlite Pines – 1568 Fallen Leaf Drive – Donald and Eugenia Egbert 
 
(REFRESHMENT BREAK) 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARING (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  November 18, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

 *RA5. Review Progress Report on 4th Floor Improvements and Project Closeout Progress; 
Approve Change Orders and Purchase Orders:  Civic Center (Project No. 8026) (Staff 
Contact:  Greg Armendariz, 586-3220) 

 
*RA6. Adopt Milpitas Redevelopment Agency Resolution Approving the Assignment of an Owner 

Participation Agreement with Parc North Associates LLC to Western Pacific Housing (Staff 
Contact:  Blair King, 586-3060) 

 
* RA7. Approve Cooperative Agreement with the City of San Jose and Santa Clara County for the 

Improvement of Montague Expressway and the Intersection of Abel Street and Calaveras 
Boulevard  (Staff Contact: Mike McNeely, 586-3301) 

 
 RA8. AGENCY ADJOURNMENT 
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 XIV. REPORTS OF OFFICERS AND BOARDS 
 

Community Advisory Commission 
 

 1. Consider the Community Advisory Commission's Proposal to Place on the Ballot Changing 
the Term Length of the Mayor of Milpitas from Two Years to Four Years (Staff Contact:  
Tambri Heyden, 586-3280) 

 
 XV. UNFINISHED BUSINESS 
 

 2. Review Applications for Planning Commission and Determine Applicants to be Interviewed 
(Staff Contact:  Gail Blalock, 586-3001) 

 
 3. Receive Odor Control Comprehensive Action Plan Update (Staff Contact:  Darryl Wong, 

586-3345) 
 

 *4. Approve the Augmented Cultural Arts Support Program (Staff Contact: Renee Lorentzen, 
586-3214) 

 
 *5. Approve Fee Waiver for the Knights of Columbus for the Rental of the Milpitas 

Community Center Auditorium for Its Annual Thanksgiving Dinner (Staff Contact:  
Kathleen Yurchak, 586-2779) 

 
 XVI. NEW BUSINESS 
 

 *6. Approve Milpitas Adult Education Request for Advance Booking of the Community Center 
Auditorium and Dance Studio (Staff Contact:  Kathleen Yurchak, 586-3209) 
 

 XVII. ORDINANCES (None) 
 
 XVIII. RESOLUTIONS 
 

 *7. Adopt a Resolution Approving an Amendment to Memorandum of Understanding with 
International Association of Fire Fighters (IAFF) (Staff Contact:  Cherie Rosenquist, 
586-3082) 

 
 *8. Adopt a Resolution Revising Resolution No. 7340 Endorsing the Principles and Concepts in 

the VTA’s Community Design and Transportation Program and Its Best Practices Manual 
(Staff Contact:  Janice Nadal, 586-3291) 

 
 *9. Adopt a Resolution Granting Initial Acceptance:  SBWR Phase (M-4) Town Center 

Segment (Project No. 6093) (Staff Contact:  Doug De Vries, 586-3313) 
 
 XIX. BIDS AND CONTRACTS 
 

 *10. Approve Transportation Fund for Clean Air Agreement with Santa Clara Valley 
Transportation Authority for $95,000 for CIP 4206 Coyote Creek Trail, Reach 1 (Staff 
Contact:  Carol Randisi, 586-2601) 

 
 *11. Approve Agreement Amendment:  ABR Engineers, Hillside Water System Improvement 

Project (Project No. 7083) (Staff Contact: Steve Erickson 586-3317) 
 

 *12. Approve Agreement Amendment:  Bay Area Coating Consultant Services, Hillside Water 
System Improvement Project (Project No. 7083) (Staff Contact: Steve Erickson, 586-3317) 
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 *13. Approve Agreement Amendment: HMH Incorporated, Montague Expressway Widening 
(Project No. 4179) (Staff Contact:  Steve Erickson, 586-3317) 

 
 XX. CLAIMS AND DEMANDS (None) 
 
 XXI. ADJOURNMENT to 6:30 p.m. December 9, 2003, for Planning Commission Interviews 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, DECEMBER 16, 2003, AT 7:00 P.M.
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
December 2, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARING (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  November 18, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

 *RA5. REVIEW PROGRESS REPORT ON 4TH FLOOR IMPROVEMENTS AND PROJECT 
CLOSEOUT PROGRESS; APPROVE CHANGE ORDERS AND PURCHASE ORDERS:  
CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT:  GREG ARMENDARIZ, 
586-3220) 

 
BACKGROUND:  Two contract change orders and two additional purchase orders totaling 
$4,649 are recommended for approval at this time.  A change order and purchase order summary, 
describing the work, cost for each change order, and purchase order is included in the Council’s 
agenda packet.  The remaining project contingency is $87,145, after approval of the above change 
orders and purchase orders.   
 
The 4th floor improvements are nearly complete.  Work remaining consists of punchlist work and 
delivery of the conference room tables and chairs.  These improvements are on target for 
delivery, under-budget, and on schedule.  Included in the Council’s agenda packet is additional 
background information on the progress of the 4th floor improvements.   
 
RECOMMENDATION:   
1. Approve change orders and purchase orders included in the summary sheet. 
2. Note receipt and file progress report on project close out and 4th floor improvements.  

 
 *RA6. ADOPT MILPITAS REDEVELOPMENT AGENCY RESOLUTION APPROVING THE 

ASSIGNMENT OF AN OWNER PARTICIPATION AGREEMENT WITH PARC 
NORTH ASSOCIATES LLC TO WESTERN PACIFIC HOUSING (STAFF CONTACT:  
BLAIR KING, 586-3060) 
 
BACKGROUND:  On September 16, 2003, the Redevelopment Agency entered into an Owner 
Participation Agreement (OPA) with Parc North Associates for the development of 58 deed-
restricted, for-sale affordable housing units; part of a 285 attached-home development on the 7.3 
acre Lockheed Martin Warehouse site located at Curtis Avenue and Hammond Way. 
 
Pursuant to the terms of the OPA (Section 107, Transfer and Assignment), the Agreement may 
only be transferred with the prior written approval of the Agency.  Parc North has submitted a 
letter requesting the assignment of the OPA to Western Pacific Housing, a D.R. Horton 
Company.  During the course of negotiating the OPA, Parc North was open and clear regarding 
its desire to transfer the Agreement to Western Pacific.  Western Pacific's parent company, D.R. 
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Horton, is listed on the New York Stock Exchange as (DHI).  Its total assets in 2003 exceeded $6 
billion and gross revenues amounted to $6.7 billion.  Western Pacific Housing is in an 
exceptionally strong position to assume the requirements of the OPA. 
 
RECOMMENDATION:  Adopt Redevelopment Agency resolution approving the assignment of 
an owner participation agreement with Parc North Associates LLC to Western Pacific Housing. 

 
 *RA7. APPROVE COOPERATIVE AGREEMENT WITH THE CITY OF SAN JOSE AND 

SANTA CLARA COUNTY FOR THE IMPROVEMENT OF MONTAGUE 
EXPRESSWAY AND THE INTERSECTION OF ABEL STREET AND CALAVERAS 
BOULEVARD  (STAFF CONTACT: MIKE MCNEELY, 586-3301) 
 
BACKGROUND:  The City of San Jose issued a site development permit to 3Com Corporation 
for the development of office, research, and development facilities in San Jose.  The Permit 
required that certain regional improvements be partially or fully funded by 3Com Corporation to 
mitigate traffic impacts from the development.   The permit provides for the transfer of 3Com 
development fees deposited with San Jose to the City of Milpitas and the County of Santa Clara. 
 
Within Milpitas, the 3Com development fees may be used to partially fund the widening of 
Montague Expressway between UPRR and I-680, and for the addition of a second left turn lane 
from eastbound Calaveras Boulevard to Abel Street.  A cooperative agreement between the City 
of San Jose, City of Milpitas and the County of Santa Clara is proposed to provide for the transfer 
of $1,741,500.00 to the City of Milpitas for these improvements.  Five percent of these funds will 
be paid to San Jose for administrative expenses. 
 
To obtain 3Com development fees for the work at Calaveras/Abel, a new CIP Project must be 
created.  This project will be partially funded by 3 Com development fees not to exceed 
$173,500.  The remainder of the project funds necessary to complete the project will be funded in 
2004-5 from the Redevelopment Agency. 
 
RECOMMENDATION: 
1. Authorize the City Manager to enter into the Cooperative agreement with the City of San 

Jose and Santa Clara County in the amount of $1,741,500, subject to approval as to form by 
the City Attorney. 

2. Approve budget appropriation of $173,500 to account for the 3 Com development fees. 
3. Approve establishment of the new Capital Improvement Program Project No. 8155 for the 

second left turn lane at the Calaveras Boulevard/Abel Street intersection. 
 
 RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS 
 

Community Advisory Commission 
 

 1. CONSIDER THE COMMUNITY ADVISORY COMMISSION'S PROPOSAL TO PLACE 
ON THE BALLOT CHANGING THE TERM LENGTH OF THE MAYOR OF MILPITAS 
FROM TWO YEARS TO FOUR YEARS (STAFF CONTACT:  TAMBRI HEYDEN, 
586-3280) 

 
BACKGROUND:  As part of the Community Advisory Commission's 2003 Work Program, the 
CAC has studied the Mayor of Milpitas' two-year term length and whether it would be beneficial 
to change it to four years.  The CAC Chair, Al Garcia, will be providing a presentation of their 
work at the City Council meeting.  The CAC's report, included in the Council's agenda packet, 
includes experience from other cities, public policy Information, and interviews with 
knowledgeable people - all of which formed the basis for the CAC's recommendation. 
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RECOMMENDATION:  Consider the CAC's proposal to place on the ballot for voter approval 
changing the Mayor's term length from two years to four years. 

 
 XV. UNFINISHED BUSINESS 
 

 2. REVIEW APPLICATIONS FOR PLANNING COMMISSION AND DETERMINE 
APPLICANTS TO BE INTERVIEWED (STAFF CONTACT:  GAIL BLALOCK, 
586-3001) 

 
BACKGROUND:  The Planning Commission currently has one vacancy (created by the recent 
resignation of Paul Hay) and another vacancy will occur at the end of December (due to Cliff 
Williams not seeking reappointment).  At its meeting of October 21, 2003, the Council directed 
staff to advertise for applications for the Planning Commission and set a filing deadline of 
Monday, November 24, 2003.  As of the filing deadline, four applications, along with responses 
to the supplemental questionnaire, were received.  Copies of all the applications and supplemental 
questions are included in the Council's agenda packet. 
 
The Council has scheduled an adjourned City Council meeting for Tuesday, December 9, 2003, 
to interview applicants.  Staff is recommending that meeting begin at 6:30 p.m. 
 
RECOMMENDATION:  Review applications and determine applicants to be interviewed on 
December 9, 2003, at 6:30 p.m. 

 
 3. RECEIVE ODOR CONTROL COMPREHENSIVE ACTION PLAN UPDATE (STAFF 

CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  At the November 4, 2003, Council meeting, staff presented a summary of 
activities and identified education outreach, information sharing, and management oversight as 
components of the proposed Comprehensive Action Plan.  Since that session, staff has proceeded 
with the following activities: 
• Composting Facility Move.  Conferred with BFI and regulatory agencies regarding the 

relocation of green waste receiving and grinding operations from the front gate area to an area 
more remote (more westerly) from Milpitas.  According to the regulatory agencies, this move 
should substantially reduce composting activity odors. 

• Communications Plan.  The Bay Area Air Quality Management District has developed a 
pilot rapid notification process, expected to be implemented in the next few weeks, to advise 
potential sources and the Local Enforcement Agency of odor complaints. 

• Public Outreach.  A public outreach program has been developed to inform citizens of the 
importance of filing an odor complaint, and what information would be most useful to 
provide as part of the complaint.  The outreach program is included in the Council’s agenda 
packet. 

• Best Management Practices (BMP).  Staff has visited all known area potential odor sources 
and has found that all have some best management practices for odor control.   Discussion of 
maintaining adequate oversight with management has been also initiated. 

• Odor Expertise.  Staff is exploring use of odor control consultation to assist staff with 
independent expertise on BMP and odor control practices when needed. 

• Legislative Effort.  Staff is reviewing statutes with the City Attorney to determine if more 
effective odor control legislation should be proposed to improve odor control in the Milpitas 
area.  A recommendation should be available by February 2004.     

 
Key activities for the next month include coordinating the pilot rapid notification program, 
continue implementing outreach program, and recruiting independent odor control advisory 
expertise. 
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RECOMMENDATION:  Note receipt and file progress report on odor control program 
activities. 

 
 *4. APPROVE THE AUGMENTED CULTURAL ARTS SUPPORT PROGRAM (STAFF 

CONTACT:  RENEE LORENTZEN, 586-3214) 
 

BACKGROUND:  At the April 28, 2003, Arts Commission meeting, the Commission expressed 
interest in updating the current Cultural Arts Support Program (CASP) guidelines and application 
process.  At the June 23, 2003, meeting, the Commission discussed changes it would like to see 
made to the program and directed staff to return to the Commission at a future meeting with a 
program proposal incorporating discussed changes.  
 
At the October 27, 2003, Arts Commission Meeting, staff presented the Commission with the 
proposed changes to the Cultural Arts Support Program Application, Application Coversheet, 
Budget Worksheet, and list of In-Kind Services.  Staff informed the Commission that the impact 
to applicants with the proposed changes is minimal.  
 
All proposed changes to the Cultural Arts Support Program are in-line with other grant program 
processes.  The Commission reviewed the proposed Cultural Arts Support Program and approved 
the changes to be forwarded to the City Council for final approval. 
 
Included in the Council’s agenda packet is a detailed memo outlining program changes. 
 
RECOMMENDATION:  Approve the augmented Cultural Arts Support Program. 

 
 *5. APPROVE FEE WAIVER FOR THE KNIGHTS OF COLUMBUS FOR THE RENTAL 

OF THE MILPITAS COMMUNITY CENTER AUDITORIUM FOR ITS ANNUAL 
THANKSGIVING DINNER (STAFF CONTACT:  KATHLEEN YURCHAK, 586-2779) 
 
BACKGROUND:  The Knights of Columbus offers an annual Thanksgiving dinner and this year 
will be utilizing the Milpitas Community Center to prepare the meals.  Staff received a letter from 
Grand Knight Dem Nitafan requesting that the rental fees for the use of  the Milpitas Community 
Center Auditorium on November 26, 2003, from 3:00 pm to midnight and November 27, 2003, 
from 5:00 am to 7:00 pm be waived.  The total rental cost is $889.  Included in the Council’s 
agenda packet are a copy of the letter requesting the fee waiver and a copy of the Facility Use 
Permit. 

 
RECOMMENDATION:  Approve Fee Waiver of $889 for the Knights of Columbus for the 
rental of the Milpitas Community Center Auditorium for Its Annual Thanksgiving Dinner. 

 
 XVI. NEW BUSINESS 
 

 *6. APPROVE MILPITAS ADULT EDUCATION REQUEST FOR ADVANCE BOOKING 
OF THE COMMUNITY CENTER AUDITORIUM AND DANCE STUDIO (STAFF 
CONTACT:  KATHLEEN YURCHAK, 586-3209) 
 
BACKGROUND:  On November 14, 2003, staff received a letter from Principal Sandra Steiger 
of Milpitas Adult Education requesting advance booking of the Milpitas Community Center 
Auditorium and the Dance Studio for Its graduation ceremony on June 9, 2004.  As a Priority II 
Organization under the City of Milpitas’ Facility Rental Packet, the Milpitas Adult Education 
Program is requesting to book the Milpitas Community Center Auditorium and Dance Studio 
prior to Its designated reservation timeline.  With the graduation occurring in June, early 
reservation is being requested to secure the use of the highly used Community Center Auditorium 
and Dance Studio.  Included in the Council’s agenda packet are Principal Sandra Steiger’s request 
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and page 3 and 4 of the City of Milpitas’ Facility Rental Packet describing the reservation priority 
and timeline. 

 
RECOMMENDATION:  Approve Milpitas Adult Education request for advance booking of the 
Milpitas Community Center Auditorium and Dance Studio 

 
 XVII. ORDINANCES (None) 
 
 XVIII. RESOLUTIONS 
 

 *7. ADOPT A RESOLUTION APPROVING AN AMENDMENT TO MEMORANDUM OF 
UNDERSTANDING WITH INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 
(IAFF) (STAFF CONTACT:  CHERIE ROSENQUIST, 586-3082) 

 
BACKGROUND:  This is a request to amend the International Association of Fire Fighters 
Memorandum of Understanding in effect for the period January 1, 2001, through June 30, 2005.  
Included in the Council’s agenda packet is a resolution that addresses a language modification to 
the negotiated terms, effective January 2004. 
 
RECOMMENDATION:  Adopt a resolution amending the International Association of Fire 
Fighters (IAFF) Memorandum of Understanding for the period January 1, 2001, through 
December 31, 2005. 

 
 *8. ADOPT A RESOLUTION REVISING RESOLUTION NO. 7340 ENDORSING THE 

PRINCIPLES AND CONCEPTS IN THE VTA’S COMMUNITY DESIGN AND 
TRANSPORTATION PROGRAM AND ITS BEST PRACTICES MANUAL (STAFF 
CONTACT:  JANICE NADAL, 586-3291) 
 
BACKGROUND:  Modifications to the August 5, 2003, adopted Resolution No. 7340 endorsing 
the principles and concepts in the VTA’s Community Design and Transportation Program and its 
Best Practices Manual are necessary to be consistent with VTA Guidelines.   
 
Over the past two and a half years, the Valley Transportation Authority (VTA) Congestion 
Management Program (CMP) staff has been working at the direction of the VTA Board on 
preparation of the Community Design and Transportation Program Best Practices Manual.  
Milpitas City staff participated on various VTA Committees in the review of the document.  On 
November 7, 2002, the VTA Board of Directors approved the Community Design and 
Transportation Program Best Practices Manual. 
 
The Manual was developed to assist local jurisdictions and their development process with the 
integration of land use and transportation infrastructure investments.  The Best Practices Manual 
will be used as a resource, and key elements contained in the manual will be considered while 
processing development and redevelopment proposals and Planning and Public Works projects.   
 
The adoption of a resolution of support is also required for the City to qualify for future 
transportation funding administered by the VTA. 
 
RECOMMENDATION:  Adopt a resolution revising Resolution No. 7340 endorsing the 
principles and concepts in VTA’s Community Design and Transportation Program and its Best 
Practices Manual. 

 
 *9. ADOPT A RESOLUTION GRANTING INITIAL ACCEPTANCE:  SBWR PHASE (M-4) 

TOWN CENTER SEGMENT (PROJECT NO. 6093) (STAFF CONTACT:  Doug DE 
VRIES, 586-3313) 
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BACKGROUND:  The project to install recycled water mains and services was awarded to 
McGuire & Hester, Inc. on July 3, 2001.  The City’s contractor has completed the project. 
Therefore, an initial acceptance may be granted and the contractor’s faithful performance bond 
may be reduced to $ 457,291.21, which is 10% of the contract amount. 
 
RECOMMENDATION:  Adopt a resolution granting initial acceptance subject to a one-year 
warranty period and reduction of the faithful performance bond to $457,291.21. 

 
 XIX. BIDS AND CONTRACTS 
 

 *10. APPROVE TRANSPORTATION FUND FOR CLEAN AIR AGREEMENT WITH SANTA 
CLARA VALLEY TRANSPORTATION AUTHORITY FOR $95,000 FOR CIP 4206 
COYOTE CREEK TRAIL, REACH 1 (STAFF CONTACT:  CAROL RANDISI, 586-2601) 
 
BACKGROUND:  On March 4, 2003, the City Council approved submittal of a grant 
application under the Transportation Fund for Clean Air (TFCA) program for Coyote Creek Trail, 
Reach 1.  Staff submitted an application for a $95,000 grant towards project construction costs 
which was endorsed by the Valley Transportation Authority (VTA) and recommended to the Bay 
Area Air Quality Management District (BAAQMD) for funding.  On July 16, the BAAQMD 
Board of Directors approved the award of $95,000 to the City of Milpitas.  
The trail project is located on existing Coyote Creek levees from Ranch Drive near Highway 237 
northward to North McCarthy Boulevard at Coyote Creek, where it connects to a sidewalk 
alignment that extends to Dixon Landing Road.  The base project extends north from Ranch 
Drive near Highway 237 to the north city limits.  The grant fills the funding gap to extend the 
trail connection southward to the Alviso-Milpitas Road bridge. 
  
VTA has been designated by the cities of Santa Clara County and by Santa Clara County as the 
program manager for the TFCA funds. Staff is in receipt of funding Agreements that have been 
signed by the VTA General Manager and Counsel.  Eligible expenses incurred for the project on 
or after July 1, 2003 may be submitted for reimbursement as soon as the Agreements are 
executed. 
 
RECOMMENDATION:  Approve Transportation Fund for Clean Air Agreement with Santa 
Clara Valley Transportation Authority for $95,000 and authorize the City Manager  to execute 
the Agreement subject to approval as to form by the City Attorney. 

 
 *11. APPROVE AGREEMENT AMENDMENT:  ABR ENGINEERS, HILLSIDE WATER 

SYSTEM IMPROVEMENT PROJECT (PROJECT NO. 7083) (STAFF CONTACT: 
STEVE ERICKSON 586-3317) 
 
BACKGROUND:  On April 16, 2002, the City Council awarded a consultant contract to ABR 
Engineers to provide design services for seismic restraint systems for two Hillside Water Tanks, 
Tularcitos and Minnis respectively.  During design, it was determined that additional engineering 
and drafting was necessary to comply with the 1997 Uniform Building Code (UBC).  Also, it was 
determined that seismic restraints were necessary at the County Club Station site.   
 
During construction, it was found that seismic piers had to be redesigned because subsurface soils 
at the Tularcitos site varied from what was found with soil borings conducted during design.  
Additional construction support services from the consultant is also necessary due to the 
increased complexity of this project. 
 
The consultant has requested the agreement be amended to include these additional services for a 
not to exceed amount of $37,000.00.  This request is reasonable for the work involved and there 
are sufficient funds in the project. 
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RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with ABR Engineers, in the amount of $37,000.00 subject to approval as to form by the City 
Attorney. 

 
 *12. APPROVE AGREEMENT AMENDMENT:  BAY AREA COATING CONSULTANT 

SERVICES, HILLSIDE WATER SYSTEM IMPROVEMENT PROJECT (PROJECT NO. 
7083) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  On April 1, 2003, City Council awarded a consultant contract to Bay Area 
Coating Consultants for special inspection and testing of the exterior coatings, which was applied 
to the exterior of the Tularcitos, and Minnis water tanks as part of the Hillside Water System 
Improvement Project. The project also includes the removal and replacement of the submersible 
pumps located at the Country Club and Tulacitos water booster pump stations. There are a total of 
four pumps to be replaced, and the work includes the cleaning and recoating of the pump barrels. 
The pumps were installed over twenty years ago, and the barrels have not been cleaned or 
recoated since original installation.  
 
Due to the specialty involved with the inspection and testing of performance coatings, it is 
recommended to use the services of the consultant hired to inspection the tank coatings. An 
agreement amendment is recommended to include this additional inspection and testing work.  
The fee proposed for this work is not to exceed $8,000, which is reasonable for the work involved 
and there are sufficient funds in the project. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with Bay Area Coating Consultants in the amount not to exceed $8,000, subject to approval as to 
form by the City Attorney. 

 
 *13. APPROVE AGREEMENT AMENDMENT: HMH INCORPORATED, MONTAGUE 

EXPRESSWAY WIDENING (PROJECT NO. 4179) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND:  On July 7, 1998, City Council awarded a consultant contract to HMH 
Incorporated for the design of Montague Expressway widening from Great Mall Parkway to 
Highway 680. 
 
Staff recommends that HMH Incorporated perform additional services for modifications to the 
project plans, specifications and estimate for changes to the roadway alignment at the intersection 
of Montague Expressway and Milpitas Blvd to accommodate the currently existing Jones 
Chemical building which was previously scheduled for removal by the property owner.  An 
agreement amendment with HMH Incorporated is proposed for these additional services.  The fee 
associated with these services is estimated not to exceed $23,800, which is considered reasonable 
for the scope of work.  
 
There are sufficient funds in the project budget to cover this additional expense. 

 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with HMH Incorporated, in the amount of $23,800, subject to approval as to form by the City 
Attorney. 

 
 XX. CLAIMS AND DEMANDS (None) 
 
 XXI. ADJOURNMENT to 6:30 p.m. December 9, 2003, for Planning Commission Interviews 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
November 18, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Tom Wilson, Cherie Rosenquist and Eddie Kreisberg 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and 
Unrepresented 
 

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title:  Milpitas v. Turner Construction et al.  
Santa Clara County Superior Court Case No. CV008400 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  November 4, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Proclamations: 
 
• Hunger and Homeless Awareness Week, November 16-22, 2003 (Michelle Covert, Director of 

Youth Program at Emergency Housing Consortium, to accept) 
 
Certificate of Reappointment 
 
Satnam Singh Chahal to the Sister Cities Commission with a term expiring September 2006 
 

 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
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 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Approve 2003 Local Law Enforcement Block Grant (LLEBG) (Staff Contact:  Dennis 
Graham, 586-2502) 

 
 2. Approve a Certificate of Compliance to Legalize a Hillside Lot at 1000 Country Club Drive 

Per a Planned Unit Development Condition of Approval (APN: 029-03-014).  Applicant: 
Cristina Martinez  (Staff Contact:  Troy Fujimoto, 586-3287) 

 
 3. Adopt Resolution Establishing North Main Street, Weller Lane, and Winsor Avenue 

Underground Utility District No. 5 (Staff Contact: Greg Armendariz, 586-3220) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  November 4, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Accept the City’s Comprehensive Annual Financial Report, Component Unit Financial 

Statements, and Other Related Annual Audited Reports for the Fiscal Year Ended June 30, 
2003, and Receive a Report on the Agency’s 2003 Bond Issue (Staff Contact: Jane Corpus, 
586-3125) 

 
RA6. Accept City of Milpitas Financial Status Report for the Three Months Ended September 30, 

2003 (Staff Contact:  Emma Karlen, 586-3145) 
 

 *RA7. Approve Investment of the Bond Proceeds from the Redevelopment Agency 2003 Tax 
Allocation Bonds in a Master Repurchase Agreement with CitiGroup Global Market, Inc. 
(Staff Contact:  Emma Karlen, 586-3145) 

 
 *RA8. Approve Terrace Gardens, Inc. FY2004 Operating Budget (Staff Contact:  Thomas Wilson, 

586-3050) 
 

*RA9.  Review Progress Report, Approve Change Orders, and Purchase Orders, 4th Floor 
Improvements, and Civic Center (Project No. 8026) (Staff Contact: Greg Armendariz, 
586-3220) 

 
 RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 *4. Approve the Mayor's Appointments to the Arts Commission and the Youth Advisory 
Commission:  Mayor Esteves 

 
 5. Approve the Selection of an Art Piece for the Civic Center Plaza, and Approve a Budget 

Transfer from the City Manager’s Contingency Reserve Fund in the Amount of $5,000 for a 
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Matching Funds Contribution to the Milpitas Alliance for the Arts:  Vice Mayor Dixon  
(Staff Contact:  Tom Wilson, 586-3050) 

 
Economic Development Commission 
 
 6. Review Draft Scope of Services for Preparation of Economic Development Plan:  Economic 

Development Commission (Staff Contact: Cindy Maxwell, 586-3282) 
 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 7. Approve Non-Resident Fee Adjustments for Milpitas Sports Center Indoor and Outdoor 
Facility Rentals and Programs (Staff Contact:  Kerrilyn Ely, 586-3231, and Bonnie Greiner, 
586-3227) 

 
 *8. Approve Budget Appropriation for Marylinn Drive Sidewalk (Project No. 4222) (Staff 

Contact:  Doug De Vries, 586-3313) 
 

 *9. Approve Two Individual Youth Sports Assistance Fund Grant Requests (Staff Contact: 
Kerrilyn Ely, 586-3231) 

 
 *10. Approve a One-Time, Eighteen Month Time Extension for a Guest House, Use Permit, and 

Hillside Site and Architectural Approval at 461 Vista Ridge Drive (APN: 042-30-027)  
Applicant: Javier R. Mercado  (Staff Contact:  Troy Fujimoto, 586-3287) 

 
 XVII. ORDINANCE (None) 
 
 XVIII. RESOLUTIONS 
 

 *11. Adopt Resolution Granting Initial Acceptance:  Singley Area Rehabilitation, Phase II 
(Project No. 4200) (Staff Contact: Doug De Vries, 586-3313) 

 
 *12. Adopt Resolution Granting Initial Acceptance:  2003 Slurry Seal (Project No. 4182) (Staff 

Contact: Steve Erickson,  586-3317) 
 

 *13. Adopt Resolution Granting Final Acceptance:  Athletic Court Resurfacing (Project No. 
5069) (Staff Contact: Doug De Vries, 586-3313) 

 
 XIX. BIDS AND CONTRACTS 
 

 *14. Approve Agreement Amendment: 4 Leaf Inc., Silicon Valley Intelligent Transportation 
System (SV-ITS) (Project No. 4219) (Staff Contact:  Mike McNeely, 586-3301) 

 
 *15. Approve Agreement Amendment: Villalobos & Associates - Cathodic Protection System 

Repairs (Project No. 7050) (Staff Contact: Doug De Vries, 586-3313) 
 
 XX. CLAIMS AND DEMANDS (None) 
 
 XXI. ADJOURNMENT 
 
 XXII. MILPITAS CONNECTION BOARD OF DIRECTORS MEETING 
 

MC1. CALL TO ORDER BY THE MAYOR 
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MC2. ROLL CALL 
 
MC3. Approve Certificate of Dissolution for the Milpitas Connection, Inc.  (Staff Contact:  Gail 

Blalock, 586-3001) 
 

  MC4. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, DECEMBER 2, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
November 18, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. APPROVE 2003 LOCAL LAW ENFORCEMENT BLOCK GRANT (LLEBG) (STAFF 
CONTACT:  DENNIS GRAHAM, 586-2502) 

 
BACKGROUND:  Since 1996, the U.S. Department of Justice’s Bureau of Justice Assistance 
has been awarding law enforcement agencies block grant funds based on population.  On 
September 2, 2003, the Bureau of Justice Assistance awarded $41,945 to the Milpitas Police 
Department.  The City is required to match $3,612. 
 
LLEBG Program funds must be spent in accordance with one or more of several areas.  They 
include supporting law enforcement for hiring and training officers, multi-jurisdictional task 
forces to prevent and control crimes, and procuring equipment.  Pursuant to the terms of this 
federal grant, these funds will supplement and not supplant police services and must be 
considered separate and apart from the process applicable to proposed allocations of the 
City general fund. 
 
Police staff has committed $9,438 to support local agency sharing to finance two investigators for 
the Santa Clara County District Attorney’s Sexual Assault Felony Enforcement Team.  The 
remaining $36,119 is dedicated to pay for the continued training of the Police Department’s 
newly certified bomb dog and handler team.  This officer and dog team completed initial training 
in September 2003.  To maintain bomb detecting capability and certification, continuous training 
with a professional trainer is required.  These funds will also pay for associated training materials 
and suitable storage containers to hold them. 
 
A five-member advisory board comprised of representatives from a local law enforcement 
agency, local prosecutor’s office, local court system, local public school and local non-profit 
group has approved this recommendation pursuant to grant conditions. 
 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Approve expenditures as recommended. 

 
 2. APPROVE A CERTIFICATE OF COMPLIANCE TO LEGALIZE A HILLSIDE LOT AT 

1000 COUNTRY CLUB DRIVE PER A PLANNED UNIT DEVELOPMENT CONDITION 
OF APPROVAL (APN: 029-03-014).  APPLICANT: CRISTINA MARTINEZ  (STAFF 
CONTACT:  TROY FUJIMOTO, 586-3287) 
 
BACKGROUND:  The applicant is applying for a Certificate of Compliance for the parcel at 
1000 Country Club Drive.  The existing house was built in 1975, two years before the City 
annexed the property.  Subsequently, in November 2002, the City Council approved a Planned 
Unit Development for a new hillside home at 1000 Country Club Drive – the existing house will 
be razed.   
 
As part of that review it was determined that the parcel was not a legal lot of record.  The parcel 
was created as part of an illegal subdivision that occurred in 1979.  Thus, a condition of approval 
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of the PUD required either a title search be done to establish the legality of the lot or a Certificate 
of Compliance be obtained.  The applicant has decided to pursue the Certificate of Compliance. 
 
RECOMMENDATION:   
1. Close Public Hearing. 
2. Approve the Certificate of Compliance (P-CC2003-7) for parcel 029-03-014, to make it a 

legal lot of record, based on the findings and special conditions contained in the Council’s 
agenda packet, dated November 18, 2003. 

 
 3. ADOPT RESOLUTION ESTABLISHING NORTH MAIN STREET, WELLER LANE, 

AND WINSOR AVENUE UNDERGROUND UTILITY DISTRICT NO. 5 (STAFF 
CONTACT: GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND:  The City Council, on November 4, 2003, adopted a Resolution setting 
November 18, 2003, at the hour of 7:00 P.M. or thereafter, as the date for a Public Hearing to 
determine whether the public necessity, health, safety or welfare requires the formation of an 
Underground Utility District on North Main Street, Weller Lane, and Winsor Avenue.  To meet 
the Milpitas Municipal Code, Title VII, Chapter 3 requirements, all affected property owners, as 
shown on the last equalized assessment roll, and utility companies were given notice of the Public 
Hearing to satisfy the Municipal Code requirement for giving 10 days notice prior to the Public 
Hearing.  A notice letter was mailed on November 5, 2003, to all the affected property owners 
and the utility companies.  A sample of the notice letter along with the mailing list is included in 
the Council’s agenda packet.    
 
Establishment of the District is necessary and consistent with measures to construct a new library, 
implement construction of a portion of North Main Street streetscape, and with provisions of the 
Midtown Plan.  Relocating the utilities underground is necessary and benefits Public Health, 
Safety and Welfare by protecting the public from the possibility of falling lines, which could 
occur as a result of accidents or earthquakes. 
 
RECOMMENDATION:   
1. Close the Public Hearing. 
2. Adopt a Resolution establishing North Main Street, Weller Lane, and Winsor Avenue 

Underground Utility District No. 5. 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  November 4, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. ACCEPT THE CITY’S COMPREHENSIVE ANNUAL FINANCIAL REPORT, 

COMPONENT UNIT FINANCIAL STATEMENTS, AND OTHER RELATED ANNUAL 
AUDITED REPORTS FOR THE FISCAL YEAR ENDED JUNE 30, 2003, AND RECEIVE 
A REPORT ON THE AGENCY’S 2003 BOND ISSUE (STAFF CONTACT: JANE 
CORPUS,  586-3125) 

 
BACKGROUND:  Transmitted herewith is the Comprehensive Annual Financial Report 
(CAFR) of the City of Milpitas, Milpitas Redevelopment Agency Component Unit Financial 
Statements, Milpitas Public Financing Authority Component Unit Financial Statements, Single 
Audit Report, Bicycle/Pedestrian Projects Financial Statements, Agreed Upon Procedures Report 
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on Compliance with the Appropriations Limit Increment and the Memorandum on Internal 
Control Structure for the fiscal year ended June 30, 2003.  
 
Comprehensive Annual Financial Report (CAFR) of the City of Milpitas 
The CAFR includes an unqualified audit opinion from Maze & Associates, the City’s external 
auditors, that the financial statements present fairly the results of operations for the year ended 
June 30, 2003, in conformance with Generally Accepted Accounting Principles (GAAP). 
 
Milpitas Redevelopment Agency Component Unit Financial Statements 
The Milpitas Redevelopment Agency is a component unit of the City of Milpitas. The 
accompanying component unit financial statements present the operations and financial activity 
of the Milpitas Redevelopment Agency including the Agency’s redevelopment project fund, debt 
service fund, and housing reserve fund. 
 
The Agency’s Component Unit Financial Statements include an unqualified audit opinion from 
Maze & Associates, the Agency’s external auditors, that the financial statements present fairly the 
results of operations for the year ended June 30, 2003, in conformance with GAAP. 
 
The report from Maze & Associates also includes a Compliance Report indicating that the 
Agency complied, in all material respects, with provisions of laws and regulations contained in 
the Guidelines for Compliance Audits of California Redevelopment Agencies issued by the State 
Controller’s Office.  
 
Milpitas Public Financing Authority Component Unit Financial Statements  
The Milpitas Public Financing Authority is a Joint Powers Authority organized by the City of 
Milpitas and the Milpitas Redevelopment Agency to provide assistance to the City and 
Redevelopment Agency in financing public improvements for the benefit of the residents of the 
City and surrounding areas.  
 
The accompanying component unit financial statements present the operations and financial 
activity of the Authority’s debt service fund. Administrative and related normal business 
expenditures incurred in the day-to-day operations of the Authority are provided by the City and 
are not included in the accompanying financial statements.  
 
The Authority’s Component Unit Financial Statements include an unqualified audit opinion from 
Maze & Associates, the Authority’s external auditors, that the financial statements present fairly 
the results of operations for the year ended June 30, 2003, in conformance with GAAP. 
 
Single Audit Report 
The Single Audit Report for the fiscal year ended June 30, 2003 includes the Summary of 
Findings and Questioned Costs, Schedule of Expenditures of Federal Awards, Report on 
Compliance and on Internal Control Over Financial Reporting Based on an Audit of Financial 
Statements Performed in Accordance with Government Auditing Standards, and the Report on 
Compliance and Internal Control Over Compliance Applicable to Each Major Federal Award 
Program.  These reports did not disclose any reportable conditions, or material weaknesses.  The 
results of their tests disclosed no instances of noncompliance. 
 
Bicycle/Pedestrian Projects Financial Statements 
The Bicycle/Pedestrian Projects Financial Statements includes Bicycle/Pedestrian Projects that 
were developed using Transportation Development Act (TDA) grants. The auditor issued an 
unqualified opinion on these statements. 
 
Agreed Upon Procedures Report on Compliance with the Appropriations Limit Increment 
This report shows the auditor applied specific procedures to validate the City’s Appropriations 
Limit calculations. 
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Memorandum on Internal Control Structure 
Under generally accepted auditing standards, our auditors are encouraged to report certain matters 
regarding the City’s internal control structure.  The City’s auditors have provided such a report in 
their Memorandum on Internal Control Structure (“Management Letter”) for the Year Ended June 
30, 2003. This report includes management responses to the auditor’s letter.  
 
It should be noted that the auditors do not view any of their comments as material weaknesses or 
significant deficiencies.  Rather, they represent noteworthy items from an objective and 
independent perspective.  
 
RECOMMENDATION:  Note receipt and file. 

 
RA6. ACCEPT CITY OF MILPITAS FINANCIAL STATUS REPORT FOR THE THREE 

MONTHS ENDED SEPTEMBER 30, 2003 (STAFF CONTACT:  EMMA KARLEN, 
586-3145) 
 
BACKGROUND:  The Finance Department will present a review of the City’s financial status 
for the three months ended September 30, 2003. 
 
RECOMMENDATION: Receive staff report. 

 
 *RA7. APPROVE INVESTMENT OF THE BOND PROCEEDS FROM THE 

REDEVELOPMENT AGENCY 2003 TAX ALLOCATION BONDS IN A MASTER 
REPURCHASE AGREEMENT WITH CITIGROUP GLOBAL MARKET, INC. (STAFF 
CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  With the Redevelopment Agency 2003 Tax Allocation Bonds scheduled to 
close on November 20, 2003, staff anticipates that approximately $133 million of the net bond 
proceeds will be available for Redevelopment project expenditures in the next few years.  Staff 
proposes to invest the proceeds in a Master Repurchase Agreement to allow maximum flexible 
drawdown to meet the projects’ cashflow needs.  A competitive bid package was sent to different 
qualified Investment contract providers and five bids were received.  CitiGroup Global Market 
Inc., a subsidiary of the CitiGroup, supplied the highest bid at 2.52%.   
 
The Master Repurchase Agreement (Repo Agreement) will be fully collateralized by U.S. 
Treasury or Federal Government Agency securities.  The Repo Agreement’s final maturity is on 
11/15/2007 and has a weighted average maturity of 1.6 years.  Currently, the LAIF investment 
pool’s yield is at 1.39% and a two-year Treasury note which does not allow flexible drawdown is 
at a yield of 2%.  CitiGroup has a current credit rating of AA from both Moody’s and S&P.   
 
Repurchase Agreement with maturity not to exceed one year is one of the investment instruments 
authorized by the City’s investment policy.  Due to the special investment needs of the bond 
proceeds, staff recommends Council approve this Master Repurchase Agreement with CitiGroup 
Global Market with a final maturity on 11/15/2007. 
 
RECOMMENDATION:  Approve investment of the bond proceeds from the 2003 Tax 
Allocation Bonds in a Master Repurchase Agreement with CitiGroup Global Markets Inc., 
subject to approval as to form by the City Attorney. 

 
 *RA8. APPROVE TERRACE GARDENS, INC. FY2004 OPERATING BUDGET (STAFF 

CONTACT:  THOMAS WILSON, 586-3050) 
 
BACKGROUND:  On October 23, 2003, the Terrace Gardens FY 2004 Annual Operating 
Budget was reviewed and approved by the Terrace Gardens, Inc. Board of Directors.  The Terrace 
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Gardens Board of Directors has submitted the budget for Agency approval as required in the 
regulatory Agreement between the Agency and Terrace Gardens. 
 
Included in the Council’s agenda packet are the summary of the FY 2004 budget highlights along 
with a copy of the detailed budget for the Agency’s review and approval. 
 
RECOMMENDATION:  Approve the Terrace Gardens, Inc. FY 2004 Operating Budget as 
submitted by the Terrace Gardens Board of Directors. 

 
*RA9.  REVIEW PROGRESS REPORT, APPROVE CHANGE ORDERS, AND PURCHASE 

ORDERS, 4TH FLOOR IMPROVEMENTS, AND CIVIC CENTER (PROJECT NO. 8026) 
(STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  One contract change order and four purchase orders totaling $7,816, are 
recommended for approval on the City Hall Civic Center project.  A change order and purchase 
order summary, describing the work, cost for each change order and purchase order is included in 
the Council’s agenda packet.  In addition, five existing purchase orders where the work has been 
completed and accepted, each have remaining balances, which total $54,372.  The closure of 
these five purchase orders will disencumber the $54,372 and will be added to the project 
contingency.  After approval of the above change order and purchase orders, plus the addition of 
the disencumbered balances, the remaining project contingency is $101,794. 
 
The 4th floor improvements are nearing completion, with minor punchlist work and delivery of 
the conference room tables and chairs as the only remaining items.  The 4th floor improvements 
are on target for delivery on schedule and under-budget.  One contract change order and two 
purchase orders are recommended for approval at this time.  A change order and purchase order 
summary, describing the work, cost for each change order and purchase order is included in the 
Council’s agenda packet.  The remaining project contingency for the 4th floor improvements is 
$48,310, after approval of the above change order and purchase orders.   
 
RECOMMENDATION:   
1. Approve change order and purchase orders included in the summary sheet. 
2. Note receipt and file progress report on project close out, and 4th floor improvements. 

 
 RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 *4. APPROVE THE MAYOR'S APPOINTMENTS TO THE ARTS COMMISSION AND THE 

YOUTH ADVISORY COMMISSION:  MAYOR ESTEVES 
 

BACKGROUND:  Mayor Esteves is recommending the appointment of Harriet McGuire to the 
Alternate No. 2 position, for a term expiring October 2004, on the Arts Commission and moving 
Donine Ettinger from Alternate No. 2 to Alternate No. 1, for a term expiring October 2005. 
 
Mayor Esteves is also recommending the appointment of Justin Nguyen to a vacancy on the 
Youth Advisory Commission created by the recent resignation of Samantha Beard.  In addition, 
the Mayor recommends moving Aditya Ullal from Alternate 2 to Alternate 1, Van La from 
Alternate 3 to Alternate 2, Calvin Rodil Tsai from Alternate 4 to Alternate 3, and appointing 
Charlotte Beard to the Alternate No. 4 position.  All terms of the Youth Advisory Commission 
expire September 2004.   
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Copies of all current applications for the Arts Commission and the Youth Commission are 
included in the Council’s agenda packet.   
 
RECOMMENDATION:  Approve the Mayor's appointment of: 
1. Harriet McGuire to the Alternate No. 2 position, with a term expiring October 2004, and 

moving Donine Ettinger from alternate No. 2 to Alternate No. 1 position with a term expiring 
October 2005 on the Arts Commission 

2. Justin Nguyen to a regular position, moving Aditya Ullal from Alternate 2 to Alternate 1, 
Van La from Alternate 3 to Alternate 2, Calvin Rodil Tsai from Alternate 4 to Alternate 3, 
and appointing Charlotte Beard to the Alternate No. 4 position on the Youth Advisory 
Commission, all terms expiring September 2004.   

 
 5. APPROVE THE SELECTION OF AN ART PIECE FOR THE CIVIC CENTER PLAZA, 

AND APPROVE A BUDGET TRANSFER FROM THE CITY MANAGER’S 
CONTINGENCY RESERVE FUND IN THE AMOUNT OF $5,000 FOR A MATCHING 
FUNDS CONTRIBUTION TO THE MILPITAS ALLIANCE FOR THE ARTS:  VICE 
MAYOR DIXON  (STAFF CONTACT:  TOM WILSON, 586-3050) 
 
BACKGROUND:  The Milpitas Alliance for the Arts, in partnership with the City, is proposing 
to install an art piece in the Civic Center Plaza.  The Milpitas Alliance for the Arts has been able 
to negotiate an agreement with sculptor Carla Moss for the acquisition of Cartwheels, a sculpture 
of children doing “cartwheels,” for installation in the Civic Center Plaza.  The Alliance for the 
Arts proposes to partner with the City in a fashion similar to the “Art In Your Park” program and 
raise funding to acquire the Cartwheels piece for the Civic Center Plaza. 
 
In support of the project, the Alliance is requesting that the Council contribute $5,000 in 
matching funds.  The Alliance will raise the additional monies, approximately $10,000, for the 
project. 
 
RECOMMENDATION:  Approve the selection of an art piece, Cartwheels, for the Civic Center 
Plaza and approve a budget transfer from the City Manager’s Contingency Reserve Fund in the 
amount of $5,000 for a matching funds contribution to the Milpitas Alliance for the Arts for the 
project. 

 
ECONOMIC DEVELOPMENT COMMISSION 
 
 6. REVIEW DRAFT SCOPE OF SERVICES FOR PREPARATION OF ECONOMIC 

DEVELOPMENT PLAN:  ECONOMIC DEVELOPMENT COMMISSION (STAFF 
CONTACT: CINDY MAXWELL, 586-3282) 
 
BACKGROUND:  The City Council approved the concept of hiring outside professional 
assistance to prepare the City’s Economic Development Plan at the last meeting.  The Council 
also directed staff to return with a draft scope of work and time schedule for review by the 
Economic Development Commission (EDC) and City Council.  On November 10, the EDC 
reviewed the Request for Qualifications (RFQ) that was issued to interested consultants and 
provided comments to staff on its content.  They also requested that they participate in the 
selection process. 
 
The draft Scope of Services includes the preparation of an Economic Development Plan that 
includes an economic base analysis, competitor cities analysis, and retention and recruitment 
strategies.  The Scope of Services also requires the preparation of a detailed project schedule with 
milestones and identifies project deliverables.  The City Council will review the final consultant 
agreement and budget appropriation in March 2004. 
 

RECOMMENDATION:  Approve the draft Scope of Services.   
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 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 

 
 7. APPROVE NON-RESIDENT FEE ADJUSTMENTS FOR MILPITAS SPORTS CENTER 

INDOOR AND OUTDOOR FACILITY RENTALS AND PROGRAMS (STAFF 
CONTACT:  KERRILYN ELY, 586-3231, AND BONNIE GREINER, 586-3227) 
 
BACKGROUND:  In October 2002, the City Council approved fee increases for a variety of 
Recreation programs and services to be effective March 2003. At that time, the Council requested 
that staff examine all non-resident fee structures making sure that we are comparable to 
neighboring cities. In reviewing the current Recreation Services non-resident fee structure, staff 
has identified several Sports Center programs and Indoor and Outdoor facility rentals, which are 
recommended for non-resident fee adjustments.  
 
Recreation Services staff has surveyed various surrounding cities to determine and compare 
average non-resident fees for several Sports Center programs, and Indoor and Outdoor facility 
rental fees.  The survey found that we are under the average in rental fees to non-residents. The 
results of the fee survey and staff recommendations are included in the Council packet for review.  
This report was presented to the Parks, Recreation and Cultural Arts Commission (PRCRC) on 
November 3, 2003.   
 
The PRCRC recommended all non-resident fee adjustments with the exception of a $10.00 
monthly fee to non-residents participating in the after school Stay and Play program. The 
unapproved minutes from this PRCRC meeting are also included in the Council’s agenda packet 
for additional information. 
 
Currently, non-residents in the Stay and Play after school program pay a $10.00 annual fee. 
Monthly fees to resident and non-resident do not differ and all participant fees currently range 
from $50.00 to $75.00 per month.  Currently, one-hundred and forty-six participants are enrolled 
in the Stay and Play with thirteen (13) being registered as non-residents.   
 
Staff recommends that a monthly non-resident fee be applied to ensure consistent fee structure 
and application for Recreation Services programs for non-residents. This program is fully 
subsidized through the General Fund with current participant fees averaging $18.75 per week.  
Should Council approve a non-resident monthly fee for non-residents, the cost then for non-
residents would average $21.25 per week or $1.70 per supervised hour of Stay and Play program 
participation. 
 
RECOMMENDATION:  Approve proposed Recreation Services’ non-resident fee adjustments 
as follows: 
1. Approve recommended non-resident fee adjustments for Milpitas Sports Center large gym, 

fields, and tennis court rentals effective January 1, 2004. 
2. Approve the addition of Personal Training packages and rates effective January 1, 2004. 
3. Approve recommended monthly non-resident fees for Milpitas Tidal Waves and Stay and 

Play Program effective January 1, 2004. 
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 *8. APPROVE BUDGET APPROPRIATION FOR MARYLINN DRIVE SIDEWALK 
(PROJECT NO. 4222) (STAFF CONTACT: DOUG DE VRIES, 586-3313) 

 
BACKGROUND:  Staff has obtained a State Transportation Development Act grant to fund this 
proposed project to provide for an extension of the existing concrete sidewalks for both 
pedestrian and bicyclists along the northeast side of Marylinn Drive, between Railroad Avenue 
and Berryessa Street.  It will provide for safer pedestrian and bicycle movements.  Funds are 
available from TDA Grants ($39,234) and the Street Fund ($20,686). 
 
RECOMMENDATION:  Approve budget appropriations of  $39,234 from TDA grants and 
$20,686 from the Street Fund, into the new CIP Project – Marylinn Drive Sidewalk Extension 
Project No. 4222. 
 

 *9. APPROVE TWO INDIVIDUAL YOUTH SPORTS ASSISTANCE FUND GRANT 
REQUESTS (STAFF CONTACT: KERRILYN ELY, 586-3231) 
 
BACKGROUND:  On June 17, 2003, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2003-2004 budget year.  Included in the 
Council’s agenda packet for review and consideration are two (2) Individual Youth Sports 
Assistance Fund applications. 
 
• Michael DeJesus is requesting $500.00 to offset cost of competing in the Las Vegas Baseball 

Academy in Las Vegas, Nevada on October 31- November 2, 2003. 
 
This individual application falls within the grant guidelines, under section, “Eligibility for 
Individuals”, page 1, item #6 states; “For an event occurring where additional funding is required 
for a special tournament or event where an individual is advancing beyond the normal spectrum 
of league play, hence causing additional expense.” 
 
• A second individual grant request from Sara Sayasane is requesting $2,800.00 to compete in 

the World Championships for In-Line Skating in Venezuela from November 1- November 
10, 2003. 

 
This individual application request exceeded the application maximum funding limit of $500.00.  
Staff contacted the applicant on October 22, 2003 to review grant criteria and to inform applicant 
staff would recommend funding of $500.00 for consideration of the Parks, Recreation and 
Cultural Resources Commission.  All other aspects of this individual application fall within the 
grant guidelines, under section, “Eligibility for Individuals”, page 1, item No. 6 states; “For an 
event occurring where additional funding is required for a special tournament or event where an 
individual is advancing beyond the normal spectrum ….” 
 
The Parks, Recreation and Cultural Resources Commission reviewed Michael DeJesus and Sara 
Sayasane’s applications on November 3, 2003 and recommended approval of two Individual 
Sports Grants for   $500.00 per application.   
 
There is currently a balance of $ 3,050.00 in the 2003-2004 Youth Sports Assistance Fund.  Staff 
anticipates additional funding requests from Milpitas Youth Sports organizations and individuals 
who participate in Spring and Summer 2004 programs. 
 
RECOMMENDATION:  Approve two Individual Youth Sports Assistance grants in the amount 
of $500.00 for Michael DeJesus and $500.00 for Sara Sayasane as recommended by the Parks, 
Recreation and Cultural Resources Commission. 
 

 *10. APPROVE A ONE-TIME, EIGHTEEN MONTH TIME EXTENSION FOR A GUEST 
HOUSE, USE PERMIT, AND HILLSIDE SITE AND ARCHITECTURAL APPROVAL 
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AT 461 VISTA RIDGE DRIVE (APN: 042-30-027)  APPLICANT: JAVIER R. MERCADO  
(STAFF CONTACT:  TROY FUJIMOTO, 586-3287) 
 
BACKGROUND: At its October 22, 2003 meeting, the Planning Commission recommended the 
City Council approve a one-time, eighteen (18) month time extension (P-TE2003-4) for a hillside 
guesthouse, subject to ten (10) special conditions.  The 1,100 square foot, detached, guest house 
will be built on a 4.4 acre site zoned R1-H, Single Family Hillside, located in the Spring Valley 
Heights subdivision.  The site is currently occupied by a single-family home and tennis court. 
 
The guesthouse will be a single-story building with a rectangular footprint, hip-roof 
configuration, and a portico at the front entry.  The proposed floor plan includes a multi-purpose 
room, office, closets and a bathroom.  As defined in the zoning ordinance, no kitchen is allowed 
in a guesthouse accessory building.  Second family units allow a kitchen subject to certain 
restrictions on the structure.  Overall building height will comply with the Hillside Ordinance, 
which allows for a maximum height of 17 feet for any accessory structure. 
 
Since the original approval, the applicant has incorporated minor modifications to the project 
including an exterior stairway and new windows.  Because the new stairway will add 
approximately 150 square feet of impervious area to the site, the applicant will be removing the 
same amount of impervious area from the tennis court to keep the site within its allowed 
impervious surface area of 19,366 square feet.  More detail is provided in the Planning 
Commission staff report included in the Council’s agenda packet. 
 
RECOMMENDATION:  Approve the request for an 18-month time extension (P-TE2003-4) (to 
expire on May 18, 2005) for the Use Permit and Hillside Site and Architectural approval, based 
on the findings and special conditions contained in the Council’s agenda packet. 
 

 XVII. ORDINANCE (None) 
 
 XVIII. RESOLUTIONS 
 

 *11. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE:  SINGLEY AREA 
REHABILITATION, PHASE II (PROJECT NO. 4200) (STAFF CONTACT: DOUG DE 
VRIES, 586-3313) 
 
BACKGROUND:  The project to replace existing curb and gutters, driveways, ramps, sidewalk 
and asphalt pavement, storm drain pipes, drainage inlets and subsurface drainage system along 
Singley drive east and west of Escuela Parkway, and Tramway Drive west of Escuela Parkway 
was awarded to Wattis Construction by the Council on July 2, 2002.  The City’s contractor has 
completed the project.  Therefore an initial acceptance may be granted and the contractor’s 
faithful performance bond may be reduced to $72,171.10, which is 10% of the contract amount.  
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to a one year 
warranty period and reducing the faithful performance bond to $72,171.10. 

 
 *12. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE:  2003 SLURRY SEAL 

(PROJECT NO. 4182) (STAFF CONTACT: STEVE ERICKSON,  586-3317) 
 

BACKGROUND:  The project to apply slurry seal to several streets, was awarded to Bond 
Blacktop, Inc. on August 12, 2003. The City’s contractor has completed the project. Therefore an 
initial acceptance may be granted and the contractor’s faithful performance bond may be reduced 
to $11,178.46, which is 10% of the contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to a one year 
warranty period and reducing the faithful performance bond to $ 11,178.46. 
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 *13. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  ATHLETIC COURT 

RESURFACING (PROJECT NO. 5069) (STAFF CONTACT:  DOUG DE VRIES, 
586-3313) 
 
BACKGROUND:  This project which was initially accepted on November 19,2002, has passed 
the one year warranty period. A final inspection has been made and the public improvements, 
which include resurfacing of athletic courts at several parks in the City, are satisfactory. 
Therefore, a final acceptance may be granted and the contractor’s bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and releasing the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *14. APPROVE AGREEMENT AMENDMENT: 4 LEAF INC., SILICON VALLEY 
INTELLIGENT TRANSPORTATION SYSTEM (SV-ITS) (PROJECT NO. 4219) (STAFF 
CONTACT:  MIKE MCNEELY, 586-3301) 

  
BACKGROUND:  4 LEAF Inc. is currently providing Construction Management and Inspection 
of the Silicon Valley Intelligent Transportation System (ITS) project.  This multi-jurisdictional 
project will extend fiber optic communication lines between Traffic Management Centers in 
Fremont, Milpitas and Caltrans District Office in Oakland.  Closed Circuit Television cameras are 
also being installed along the North – South corridors between Milpitas and Fremont to monitor 
traffic congestion.  All costs for this project are reimbursed by a State and Federal grant fund.  

 
Additional services are needed because of delays in completing the construction contract due to 
factors discussed in the memo included in the Council’s agenda packet.  It is expected that the 
additional costs incurred by the City to manage and inspect the project will be collected from the 
contractor in the form of liquidated damages. An agreement amendment with 4 LEAF Inc. is 
proposed for these additional services with a not to exceed amount of $45,300, which is 
considered reasonable for the scope of work.   There are sufficient funds in the project budget to 
cover this additional expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with 4 LEAF Inc., in the amount of $45,300, subject to approval as to form by the City Attorney. 

 
 *15. APPROVE AGREEMENT AMENDMENT: VILLALOBOS & ASSOCIATES - 

CATHODIC PROTECTION SYSTEM REPAIRS (PROJECT NO. 7050) (STAFF 
CONTACT: DOUG DE VRIES, 586-3313) 
 
BACKGROUND:  On January 19, 2000, the City entered into an agreement with Villalobos & 
Associates for consultation services for design of Cathodic Protection System Repairs (Project 
No. 7050). During construction of the project, it was discovered that the location of some of the 
utilities were not correctly marked on the record drawings by other agencies that performed 
improvements.  In order to complete construction of the project, portions of the project have to be 
redesigned to correctly locate the utilities and the consultant has to spend additional time for field 
visits, investigation, procuring additional permits, and in responding to the contractor's requests 
for information.  Staff has negotiated a fee not to exceed $29,830 to perform the additional 
services.  There are sufficient funds in the project budget to perform the services. 
 
RECOMMENDATION:  Approve amendment to the agreement with Villalobos & Associates.  
Authorize the City Manager to execute the amendment, subject to approval by the City Attorney 
as to form. 

 
 XX. CLAIMS AND DEMANDS (None) 
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 XXI. ADJOURNMENT 
 
 XXII. MILPITAS CONNECTION BOARD OF DIRECTORS MEETING 
 

MC1. CALL TO ORDER BY THE MAYOR 
 
MC2. ROLL CALL 
 
MC3. APPROVE CERTIFICATE OF DISSOLUTION FOR THE MILPITAS CONNECTION, 

INC.  (STAFF CONTACT:  GAIL BLALOCK, 586-3001) 
 

BACKGROUND:  The Milpitas Connection, Inc. was formed in 1977 as a non-profit 
corporation for the purpose of distributing the Recreation Activities Guide and City Newsletter 
(Milpitas Connection).  It was primarily formed to take advantage of non-profit third-class bulk 
mailing rates to mail the recreation newsletter.  The members of the corporation are the Mayor, 
who serves as President; the Vice Mayor, who serves as Vice President; the members of the 
Council, who serve as Directors; the City Manager, who serves as Secretary/Treasurer; and the 
Finance Director, who serves as a Director of the Corporation.  Copies of the Bylaws and Articles 
of Incorporation are included in the Council’s agenda packet.   
 
In 1991, the Postmaster informed the City that the Milpitas Connection Inc., no longer qualified 
as an educational organization and the bulk mailing permit was revoked.  Since the original 
purpose for forming a corporation no longer exists, staff is recommending that the Milpitas 
Connection, Inc., be dissolved.  To achieve this, a Certificate of Dissolution, approved and signed 
by all members, must be filed with the Secretary of State.   
 
RECOMMENDATION:  Approve Certificate of Dissolution to dissolve the Milpitas 
Connection as a Corporation. 

 
MC4. ADJOURNMENT 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, DECEMBER 2, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
November 4, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist and Eddie Kreisberg 
Employee Organization:  MPOA 

 
2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

(Pursuant to Government Code Section 54956.8) 
Property:  APN  No. 2208003 
Negotiating Parties:  Milpitas Redevelopment Agency, Santa Clara County 
Property Owner:  Cardoza 
Under Negotiation:  Terms and Conditions for Acquisition of Property 

 
3. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 III. SPECIAL MEETING WITH MILPITAS UNIFIED SCHOOL DISTRICT BOARD OF 

EDUCATION (SEE SEPARATE AGENDA) 
 
 IV. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 V. APPROVAL OF MINUTES:  October 21, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS – See Special Meeting Agenda 
 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
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 XII. PUBLIC HEARING (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  October 21, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. City of Milpitas Investment Portfolio Status Report for the Quarter Ended September 30, 

2003 (Staff Contact:  Emma Karlen, 586-3145) 
  

 *RA6. Adopt Resolution setting November 18, 2003, for a Public Hearing to Determine Whether 
Public Necessity, Health, Safety, or Welfare Requires the Formation of an Underground 
Utility District on North Main Street, Weller Lane, and Winsor Avenue  (Staff Contact: 
Greg Armendariz, 586-3220) 

 
*RA7. Approve Agreement Amendment: Nolte & Associates, Milpitas Library Right of Way 

(Project No. 8154) (Staff Contact:  Mike McNeely, 586-3301 / Greg Armendariz, 586-3220) 
 

 RA8. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 1. Approve Appointments to the VTA Board and VTA Policy Advisory Committee: Mayor 
Esteves  (Staff Contact: Cindy Maxwell, 586-3282) 

 
Civic Center Subcommittee 
 
 2. Veterans’ Memorial:  Recommendation from Civic Center Subcommittee (Staff Contact:  

Mark Rogge, 586-3257) 
 

Economic Development Commission 
 
 3. Approve Professional Assistance for Preparation of Economic Development Plan: Economic 

Development Commission: Mayor Esteves  (Staff Contact: Cindy Maxwell, 586-3282) 
 
 XV. UNFINISHED BUSINESS 
 

 4. Receive Odor Control Comprehensive Action Plan Update (Staff Contact Darryl Wong, 
586-3345) 

 
 *5. Adopt Revised Findings and Conditions for Variance No. P-VA2003-2 and “S” Zone 

Approval-Amendment P-SA2003-61 to Exceed the Hillside Impervious Surface Coverage 
Requirement to Allow Accessory Structures (Staff Contact:  James Lindsay, 586-3274) 

 
 XVI. NEW BUSINESS (None) 
 
 XVII. ORDINANCES (None) 
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 XVIII. RESOLUTIONS 
 

 *6. Adopt Resolution Adjusting Fire Department Fees (Staff Contact:  Patricia Joki, 586-3370) 
 

 *7. Adopt Resolution Granting Initial Acceptance:  2003 Street Resurfacing (Project No. 4182) 
(Staff Contact:  Steve Erickson, 586-3317) 

 
 *8. Adopt Resolution Granting Initial Acceptance: Off-Leash Dog Park (Project No. 5072) 

(Staff Contact:  Doug De Vries, 586-3313) 
 

 *9. Adopt Resolution Granting Final Acceptance:  Main Sewer Pump Station Improvements 
(Project No. 6071) (Staff Contact:  Steve Erickson, 586-3317) 

 
 XIX. BIDS AND CONTRACTS 
 

 *10. Approve the Consultant Agreement: DE Group (DEG) - Singley Area Street Rehabilitation 
(Project No. 4200-Phase III) (Staff Contact: Doug De Vries, 408-586-3313) 

 
 *11. Approve Agreement Amendment:  Bay Area Coating Consultant Services, Hillside Water 

System Improvement Project (Project No. 7083) (Staff Contact:  Steve Erickson, 586-3317) 
 

 *12. Approve Agreement Amendment: Sugimura & Associates, Great Mall Medians Landscape 
and Irrigation (Project No. 4133) (Staff Contact:  Doug De Vries, 586-3313) 

 
 *13. Approve Plans and Specifications and Amendment to Consultant Services Agreement:  

Selwyn Park Improvements (Project No. 5078) (Staff Contact:  Mark Rogge, 586-3257) 
 

 *14. Approve Project Sentinel Contract to Prepare the Analysis to Impediments to Fair Housing 
Report (Staff Contact: Felix Reliford, 586-3071 / Gloria Anaya, 586-3075) 
 

 *15. Approve Purchase Order Payment Requests for Radio Antenna Equipment and Radio 
Tower Maintenance  (Staff Contact:  Bill Marion, 586-2701) 
 

 *16. Authorize Sole Source Purchase Order to Peterson Power Systems for Servicing Diesel 
Engines at Oakcreek Pump Station (Project No. 8140) (Staff Contact:  Doug De Vries, 
586-3313) 

 
 *17. Approve an Increased Premium for Excess Workers’ Compensation Insurance (Staff 

Contact: Cherie Rosenquist, 586-3082) 
 
 XX. CLAIMS AND DEMANDS (None) 
 
 XXI. ADJOURNMENT 
 
 XXII. MILPITAS CONNECTION BOARD OF DIRECTORS MEETING 
 

MC1. CALL TO ORDER BY THE MAYOR 
 
MC2. ROLL CALL 
 
MC3. Approve Certificate of Dissolution for the Milpitas Connection, Inc.  (Staff Contact:  Gail 

Blalock, 586-3001) 
 
MC4. ADJOURNMENT
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
November 4, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARING (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  October 21, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. CITY OF MILPITAS INVESTMENT PORTFOLIO STATUS REPORT FOR THE 

QUARTER ENDED SEPTEMBER 30, 2003 (STAFF CONTACT:  EMMA KARLEN, 586-
3145) 
 
BACKGROUND:  In compliance with the State of California Government Code and the City’s 
Investment policy, the City of Milpitas Investment Report for the quarter ended September 30, 
2003 is submitted for your review and acceptance.   
 
The Portfolio Summary Report included in the Council’s agenda packet provides a summary of 
the City’s investments by type.  It lists the par value, market value, book value, percentage of 
portfolio, term, days to maturity and the equivalent yields for each type of investment.  The 
Portfolio Details Report provides the same information for each individual investment in the 
City's portfolio as of September 30, 2003. 
 
As of September 30, 2003, the principal cost and market value of the City’s investment portfolio 
was $158,400,347.42 and $161,309,272.00 respectively. When market interest rates increase after 
an investment is purchased, the market value of that investment decreases.  Conversely, when 
market interest rates decline after an investment is purchased, the market value of that investment 
increases. If the investments are not sold prior to the maturity date, there is no market risk.  
Therefore, in accordance with the City’s investment policy, all investments are held until maturity 
to ensure the return of all invested principal. 
 
The City’s effective rate of return for the period ended September 30, 2003 was 3.42%. The 
comparative benchmarks for the same period were 1.39% for LAIF (Local Agency Investment 
Fund) and 1.58% for the average 2 year Treasury Note.  Excluding the long-term GNMA 
securities, the weighted average maturity of the portfolio was 655 days.  
 
The investment portfolio is in compliance with the City’s investment policy.  A combination of 
securities maturing, new revenues, and tax receipts will adequately cover the anticipated cash 
flow needs for the next six months.  Cash flow requirements are continually monitored and are 
considered paramount in the selection of maturity dates of securities. 

 
RECOMMENDATION:  Note receipt and file the investment report for the quarter ended 
September 30, 2003. 
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*RA6. ADOPT RESOLUTION SETTING NOVEMBER 18, 2003, FOR A PUBLIC HEARING TO 

DETERMINE WHETHER PUBLIC NECESSITY, HEALTH, SAFETY OR WELFARE 
REQUIRES THE FORMATION OF AN UNDERGROUND UTILITY DISTRICT ON 
NORTH MAIN STREET, WELLER LANE, AND WINSOR AVENUE FOR LIBRARY 
AND MIDTOWN PROJECTS  (STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND:  Establishment of an underground utility district is a necessary step towards 
removal of overhead power, telecommunications and related equipment and poles.  Placing these 
utilities underground increases public safety, particularly during and after seismic events, storms 
and makes the area more attractive, for commerce and community activities.  Undergrounding of 
utilities in the immediate proximity of the new library project and Midtown streetscape along 
Main Street is recommended.  To establish an Underground Utility District in accordance with 
the Milpitas Municipal Code, Title VII, Chapter 3 for the area located on North Main Street, 
Weller Lane and Winsor Avenue, a notice is required to be sent to all affected property owners 
within the district 10 days prior to a Public Hearing.   
 
The cost estimate for this work is $700,000 and funding would be available from the 2003 Bond 
Proceeds.  A budget appropriation will be requested at a later date, if Council approves the 
formation of the Underground Utility District.    Additional information, including a draft 
resolution, map, list of affected property owners, and staff report is provided in the Council 
packet. 
 
RECOMMENDATION:  Adopt a Resolution setting November 18, 2003, as the date for a 
Public Hearing to determine whether Public Necessity, Health Safety or Welfare requires the 
formation of an Underground Utility District, and authorize the City Manager or his designee to 
notify all affected property owners as shown on the last equalized assessment roll, and all 
concerned utility companies of the time and place of such public hearing. 

 
 *RA7. APPROVE AGREEMENT AMENDMENT: NOLTE & ASSOCIATES, MILPITAS 

LIBRARY RIGHT OF WAY (PROJECT NO. 8154) (STAFF CONTACT:  MIKE 
MCNEELY, 586-3301 / GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND:  Construction of the new library and parking garage will require acquisition of 
parcels between Winsor Street and the railroad.  Staff and the Library Subcommittee recommend 
that the cost of acquiring parcels on the east side of Winsor Street north of the Calaveras 
Boulevard overpass be appraised.   The fee associated with these services is not to exceed 
$17,500, which is considered reasonable for the scope of work.  Services from a Right-of-Way 
agent will be pursued next, in order to initiate right of way negotiation and purchases.  These 
services are estimated at $20,000.  
 
Staff also recommends that a new CIP project for Milpitas Library Right of Way be established 
with an appropriation of $70,000 for right of way acquisition activities as follows 
 

1. Title search, plats and descriptions   $19,500 
2. Appraisals        17,500 
3. Right-of-Way negotiation services      20,000 
4. Administration and reproduction costs.    13,000 

       Total:  70,000 
 
Funds are available from the 2003 RDA bond proceeds.  It is estimated that these funds will be 
sufficient for right-of-way services through negotiations with the property owners.  An additional 
appropriation will be necessary at a later date when acquisition costs are known. 
 
RECOMMENDATION:   
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1. Authorize the City Manager to execute the agreement amendment with Nolte & Associates, 
in the amount of $17,500, subject to approval as to form by the City Attorney. 

2. Approve the budget appropriation of $70,000 and the new CIP Project No. 8154. 
 
RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 1. APPROVE APPOINTMENTS TO THE VTA BOARD AND VTA POLICY ADVISORY 

COMMITTEE: MAYOR ESTEVES  (STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 

BACKGROUND:  Milpitas will have a voting seat on the VTA Board for calendar years 2004 
and 2005.  Vice Mayor Dixon currently serves as Milpitas' Board Alternate.  The Mayor 
recommends the Vice Mayor be appointed to the VTA Board.   
 
The Vice Mayor currently is also a member of the VTA Policy Advisory Committee (PAC).  The 
PAC bylaws require that members not be voting VTA Boardmembers.  The Mayor recommends 
Councilmember Polanski be appointed to the PAC and that he (the Mayor) continue to serve as 
the PAC Alternate. 
 
RECOMMENDATION:  Approve the Mayor's appointment of Vice Mayor Dixon to the VTA 
Board and Councilmember Polanski to the VTA PAC. 

 
Civic Center Subcommittee 
 
 2. VETERANS’ MEMORIAL:  RECOMMENDATION FROM CIVIC CENTER 

SUBCOMMITTEE (STAFF CONTACT:  MARK ROGGE, 586-3257) 
 
BACKGROUND:  Councilmembers and other members of the community suggested an 
appropriate addition to the memorial to honor those who have served since Vietnam.  An ad-hoc 
committee of Veteran’s was formed and met to consider the Veterans’ memorial and its potential 
role to honor other people and/or remember other conflicts. 

 
PROPOSAL 
The attached committee report recommends installation of a new memorial plaque near the south 
edge of the existing Veterans’ Memorial.  The memorial would consist of a bronze plaque set into 
a limestone backing.  A tree would be planted beside the plaque to provide balance to the site. 
 
A few recommendations were also made to improve the existing memorial and provide better 
ceremonial access.  These additions include: 
• A concrete walkway behind the flagpoles, to provide better access during ceremonial 

installation of the colors; 
• Adding date labels to the WWII, Korea and Vietnam monuments. 
• As part of the Senior Center design, give consideration to regarding the area in front of the 

memorial to provide better viewing of the monuments during ceremonies. 
 
The Civic Center Subcommittee will review the memo and proposal at the November 3rd meeting.  
The final recommendation will be made at the City Council meeting. 
 
Upon City Council approval staff can prepare a mock of the new plaque for display at the 
November 11th Veterans Day Ceremony.  Permanent installation of the plaque and tree and 
construction of the sidewalk would be accomplished later, along with other construction projects 
to increase efficiency and economy. 
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RECOMMENDATION:  
1. Approve an addition of the memorial and tree, as described in the committee report. 
2. Approve addition of a new sidewalk behind the flagpoles. 
3. Approve addition of bronze date labels to existing monuments to indicate years. 
4. Approve a budget of $10,000 from the unallocated City Hall project for the above items. 
 

Economic Development Commission 
 
 3. APPROVE PROFESSIONAL ASSISTANCE FOR PREPARATION OF ECONOMIC 

DEVELOPMENT PLAN: ECONOMIC DEVELOPMENT COMMISSION: MAYOR 
ESTEVES  (STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 
BACKGROUND: The City Council created the Economic Development Commission (EDC) in 
February 2003 to advise on business issues and to design, develop, and implement a 
comprehensive economic development program for the City of Milpitas.  The eleven member 
Commission held their initial meeting in April 2003.  Since that time they developed their 
bylaws, conducted a SWOT analysis (an identification of the city's strengths, weaknesses, 
opportunities and threats), received briefings and attended conferences about various aspects of 
economic development, reviewed the new online commercial property locator and created 
subcommittees to study business incentives and retention, workers compensation and the city's 
image.   
 
At the October 2003 meeting the EDC considered the next steps required for development of an 
Economic Development Plan for Milpitas.   The EDC recommends that an experienced consultant 
be enlisted by the city to conduct the research, facilitate the process, and prepare the city's 
Economic Development Plan.  The consultant would assist the project in a manner similar to the 
consultant work performed for the Midtown plan.  The estimated cost of $50,000 to $75,000 
could be funded with Redevelopment Agency funds. 
 
RECOMMENDATION:  Approve the concept to hire a consultant to help prepare the city's 
Economic Development Plan.  Direct staff to return with a draft scope of work and time schedule 
for EDC and Council review. 

 
 XV. UNFINISHED BUSINESS 
 

 4. RECEIVE ODOR CONTROL COMPREHENSIVE ACTION PLAN UPDATE (STAFF 
CONTACT DARRYL WONG, 586-3345) 
 
BACKGROUND:  At the October 7, 2003, Council public hearing, Council heard testimony 
from the community regarding odors and directed staff to coordinate development of an Odor 
Control Comprehensive Action Plan with the regulatory agencies and potential odor sources.  
Staff conducted odor control sessions with both potential odor source and regulatory 
representatives on October 16 and October 28, and with regulatory representatives on October 22.  
A verbal progress report will be made at the Council meeting.   
 
Progress thus far includes the following: 
 
1. For the present, Bay Area Air Quality Management District (BAAQMD) has agreed to be the 

Central Clearing House for all odor complaints.  Call 1-800 334-ODOR. 
2. A proposal has evolved for real time sharing of odor events by BAAQMD to all potential 

odor sources and Local Enforcement Agency (LEA) where appropriate so odor control 
actions may be implemented quickly.   

3. Increased direct communication is being pursued between the BAAQMD and the LEA during 
compost odor complaint investigations.   
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4. Joint fact finding tours of BFI, Water Pollution Control Plant, Cargill by City of Milpitas, 
BAAQMD and LEA (where appropriate) are being conducted. 

 
RECOMMENDATION:  Note receipt and file progress report on development of a 
Comprehensive Action Plan. 

 
 *5. ADOPT REVISED FINDINGS AND CONDITIONS FOR VARIANCE NO. P-VA2003-2 

AND “S” ZONE APPROVAL-AMENDMENT P-SA2003-61 TO EXCEED THE HILLSIDE 
IMPERVIOUS SURFACE COVERAGE REQUIREMENT TO ALLOW ACCESSORY 
STRUCTURES (STAFF CONTACT:  JAMES LINDSAY, 586-3274) 
 
BACKGROUND:  At its meeting of October 7, 2003, the City Council approved a variance at 
510 Vista Spring Court to exclude 50% of the driveway that is shared with the adjacent parcel 
and 100% of the vehicle turn-around area from the property’s impervious surface area 
calculation.  To support the conditional approval, Council requested staff to prepare revised 
finding and conditions for consideration at a near future meeting.  The revised variance findings 
and conditions to reflect this approval have been provided in the Council’s agenda packet. 
 
RECOMMENDATION:  Adopt the revised Findings and Recommended Special Conditions for 
Variance No. P-VA2003-2 and “S” Zone Approval-Amendment P-SA2003-61 included in the 
Council’s agenda packet 

 
 XVI. NEW BUSINESS (None) 

 
 XVII. ORDINANCES (None) 
 
 XVIII. RESOLUTIONS 
 

 *6. ADOPT RESOLUTION ADJUSTING FIRE DEPARTMENT FEES (STAFF CONTACT:  
PATRICIA JOKI, 586-3370) 
 
BACKGROUND:  At the October 21, 2003 council meeting, the Fire Department’s proposed fee 
adjustment schedule was approved with the standard rate of $ 6.00.  Included in the Council’s 
agenda packet are the revised fee schedule and accompanying resolution. 
 
RECOMMENDATION:  Adopt resolution adjusting Fire Department fees for regulated 
activities as specified in the proposed fee schedule 

 
 *7. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE:  2003 STREET 

RESURFACING (PROJECT NO. 4182) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  The project to resurface various streets north of Calaveras Boulevard near 
Gadsden Drive was awarded to Interstate Grading and Paving, Inc. on August 1, 2003.  The 
City’s contractor has completed the project.  Therefore an initial acceptance may be granted and 
the contractor’s faithful performance bond may be reduced to $27,773.27, which is 10% of the 
contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to a one-year 
warranty period and reducing the faithful performance bond to $ 27,773.27. 

 
 *8. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE: OFF-LEASH DOG 

PARK (PROJECT NO. 5072) (STAFF CONTACT:  DOUG DE VRIES, 586-3313) 
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BACKGROUND:  The project to construct a Dog Park at Ed Levin County Park, was awarded 
to Lonestar Landscape, Inc. on April 1, 2003. The City’s contractor has completed the project. 
Therefore an initial acceptance may be granted and the contractor’s faithful performance bond 
may be reduced to $23,165.14, which is 10% of the contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to a one year 
warranty period and reducing the faithful performance bond to $ 23,165.14. 

 
 *9. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  MAIN SEWER PUMP 

STATION IMPROVEMENTS (PROJECT NO. 6071) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND:  This project to upgrade the sewage pump station was initially accepted by 
council on October 3, 2000. A final inspection has been made and the project to construct a 
grinder facility, new electrical controls and backup power source, and pump upgrades at the main 
sewer pump station are satisfactory.  Therefore a final acceptance may be granted and the 
contractor’s faithful performance bond may be released. 
 
RECOMMENDATION:  Adopt a resolution granting final acceptance and releasing the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *10. APPROVE THE CONSULTANT AGREEMENT: DE GROUP (DEG) - SINGLEY AREA 
STREET REHABILITATION (PROJECT NO. 4200-PHASE III) (STAFF CONTACT: 
DOUG DE VRIES, 408-586-3313) 
 
BACKGROUND:  In accordance with the City’s consultant selection procedure, DE Group 
(DEG) has been selected to perform the preparation of construction plans, specifications, 
estimates, and construction support services for the Singley Area Street Rehabilitation, Phase III. 
This project involves the ongoing rehabilitation of various streets and courts in the Singley Area.  
An agreement with DEG has been negotiated for an amount not to exceed $214,352. There are 
sufficient funds available from the projects budgets. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement with DE Group 
in an amount not-to-exceed $214,352 subject to approval as to form by the City Attorney. 
 

 *11. APPROVE AGREEMENT AMENDMENT:  BAY AREA COATING CONSULTANT 
SERVICES, HILLSIDE WATER SYSTEM IMPROVEMENT PROJECT (PROJECT NO. 
7083) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 

 
BACKGROUND:  On April 1, 2003, City Council awarded a consultant contract to Bay Area 
Coating Consultants for special inspection and testing of the exterior coatings to be applied to the 
Tularcitos and Minnis water tanks as part of the subject project.  The need for the testing and 
inspection services were estimated at 20-days, which was based upon the schedule of the tank 
coating contractor.  The coating work required additional time to completely clean and sand blast 
the tanks of rust and debris.  This required an additional 10-days of inspection and testing 
services for the tanks.  The consultant has requested the agreement be amended to include the 
additional time and compensation not to exceed $5,500.  This request is reasonable for the work 
involved and there are sufficient funds in the project.  
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with Bay Area Coating Consultants, in the amount of $5,500, subject to approval as to form 
by the City Attorney. 
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 *12. APPROVE AGREEMENT AMENDMENT: SUGIMURA & ASSOCIATES, GREAT 
MALL MEDIANS LANDSCAPE AND IRRIGATION (PROJECT NO. 4133) (STAFF 
CONTACT:  DOUG DE VRIES, 586-3313) 
 
BACKGROUND:  On February 19, 2002, City Council awarded a consultant contract to 
Sugimura & Associates for design services of landscape and irrigation for the medians along 
Great Mall Parkway, from I-880 to the south City limits.   
 
On August 19, 2003, City Council also approved a consultant contract with Amso Consulting 
Engineers to perform further soils and drainage investigation on the medians.  As a result of these 
investigations, the current landscape and irrigation design now requires adjustments in order to 
account for the unanticipated poor soils and drainage conditions.   The design is still ongoing and 
will require additional design services from Sugimura & Associates, which were not originally 
included in their contract. 
 
Staff recommends that Sugimura & Associates perform additional services to complete the 
landscape and irrigation design.  An agreement amendment with Sugimura & Associates is 
proposed for these additional services.  The fee associated with these services is not-to-exceed 
$25,000, which is considered reasonable for the scope of work.   There are sufficient funds in the 
project budget to cover this additional expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with Sugimura & Associates, in the amount not to exceed $25,000, subject to approval as to form 
by the City Attorney. 

 
 *13. APPROVE PLANS AND SPECIFICATIONS AND AMENDMENT TO CONSULTANT 

SERVICES AGREEMENT:  SELWYN PARK IMPROVEMENTS (PROJECT NO. 5078) 
(STAFF CONTACT:  MARK ROGGE, 586-3257) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved Capital Improvement Program (CIP).  The improvements consist of 
upgrading the facilities at Selwyn Park, a neighborhood park located on Selwyn Drive.  The park 
was constructed in the 1960’s, and needs renovation to meet current accessibility and playground 
standards.  The work includes new paving, play equipment, basketball practice area, pathways, 
site grading, drainage corrections, landscaping, irrigation and site amenities. 
  
The project is funded primarily with Community Development Block Grant funds.  The 
engineer’s estimate for the work is approximately $135,000, and funds are available in the project 
budget.  A copy of the project plan title sheet is included in the Council’s agenda packets.  
Complete plans and specifications are available for review in the office of the City Engineer.  
 
On June 17, 2003, the City Council authorized award of a consultant contract to SSA Landscape 
Architects Inc. for design services for Selwyn Park.  Now that design work is completed, it is 
appropriate to amend the contract to include bid phase and construction phase support by the 
consultant.  These services are not included in the current contract scope.  The fee for such 
services is estimated not to exceed $8,000.  This fee is considered reasonable for the anticipated 
services.  There are sufficient funds in the project budget to cover this additional expense. 
 
RECOMMENDATION: 
1.  Approve plans and specifications for Selwyn Park Improvements, Project 5078.  
2.  Authorize advertising for construction bid proposals.  
3.  Authorize the City Manager to execute an agreement amendment with SSA Landscape 

Architects in the amount of $8,000, subject to approval as to form by the City Attorney. 
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 *14. APPROVE PROJECT SENTINEL CONTRACT TO PREPARE THE ANALYSIS TO 
IMPEDIMENTS TO FAIR HOUSING REPORT (STAFF CONTACT: FELIX 
RELIFORD, 586-3071 / GLORIA ANAYA, 586-3075) 
 
BACKGROUND:  As required by the Department of Housing and Urban Development (HUD) 
as part of being a Community Development Block Grant (CDBG) entitlement city, cities and 
counties that receive CDGB funding are required to prepare an Analysis of Impediments (AI) to 
Fair Housing Report.  The AI Report examines the policies and practices, which potentially may 
limit a resident’s ability to choose housing in an environment free of discrimination. The purpose 
of the AI Report is to increase housing opportunities, and choices, identify problems and 
assemble fair housing information.  
 
HUD requires entitlement jurisdictions to develop action plans to overcome effects of identified 
impediments to fair housing choices. HUD also requires that the AI Report be revised and 
updated every five years. The City Council approved the last AI Report in June 1998.  
 
Staff has selected Project Sentinel to prepare and revise the Milpitas AI Report because they 
serve as the city’s fair housing agency, prepared the last AI Report and have the history and 
documentation to complete this task.  Because of this advantage, the costs to prepare the report 
will not exceed $7,500 and will be completed within six months from the execution of the 
contract agreement (draft contract and proposal are included in the Council’s agenda packet).  
 
Sufficient funds are available in the CDBG Program Administration account to fund this project. 
 
RECOMMENDATION:  Authorize the City Manager to execute a contract agreement with 
Project Sentinel to prepare the Milpitas Updated Analysis to Impediments to Fair Housing Report 
in an amount not-to-exceed $7,500. 

 
 *15. APPROVE PURCHASE ORDER PAYMENT REQUESTS FOR RADIO ANTENNA 

EQUIPMENT AND RADIO TOWER MAINTENANCE  (STAFF CONTACT:  BILL 
MARION, 586-2701) 
 
BACKGROUND: The City maintains a radio tower located on Mission Ridge to support Public 
Safety and other City radio communications.  As part of a routine inspection in mid-October, it 
was noted that several of the antennas require replacement.  Replacement of these antennas was 
programmed as part of the overall radio system upgrade project, however due to the condition of 
the equipment and the pending winter weather conditions, it was determined that this work should 
be expedited.  The replacement involves the purchase of equipment and the use of a radio tower 
maintenance firm to remove the existing antennas, service the tower and install the new antennas. 
 
Radio equipment cost is $11,961.65 and service of the radio tower is estimated to cost between 
$2500 and $7500 depending on the degree of repair needed.  Funding for the purchase and 
maintenance service is available in CIP No. 8125 Radio Replacement. 
 
RECOMMENDATION:   
1. Approve purchase order to Telecommunications Engineering Associates in the amount of 

$11,961.65 for the purchase of radio antenna equipment. 
2. Approve purchase order to Bay Communications in an amount not to exceed $7,500 for radio 

tower maintenance and antenna installation. 
 

 *16. AUTHORIZE SOLE SOURCE PURCHASE ORDER TO PETERSON POWER SYSTEMS 
FOR SERVICING DIESEL ENGINES AT OAKCREEK PUMP STATION (PROJECT 
NO. 8140) (STAFF CONTACT:  DOUG DE VRIES, 586-3313) 
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BACKGROUND:  Authorization is requested to have the 3 Caterpillar diesel engines cooling 
systems serviced and upgraded at Oakcreek pump station.  The work needs to be performed by an 
authorized Caterpillar dealer and Peterson Power Systems is the only authorized service dealer in 
the greater Bay Area.   The cooling system service will include removing and replacing 3 
radiators and modifying intake shrouds, engine thermostats, belts, hoses, and recharge the system 
with coolant.  The upgrades will improve the reliability of the equipment, which has been in 
danger of failure during peak demands.  Replacement of the engines will likely be necessary next 
year.  Peterson Power Systems has provided a cost of $24,534 for furnishing and installing the 
cooling system upgrades, which is reasonable.  There are sufficient funds available in the project 
budget.  
 
RECOMMENDATION:  Authorize staff to execute a sole source purchase order with Peterson 
Power Systems in the amount of $24,534 for furnishing and installing materials to service the 
cooling systems at Oakcreek Pump Station. 

 
 *17. APPROVE AN INCREASED PREMIUM FOR EXCESS WORKERS’ COMPENSATION 

INSURANCE (STAFF CONTACT: CHERIE ROSENQUIST, 586-3082) 
 
BACKGROUND:  The City is required by State law to carry excess workers’ compensation 
insurance as a result of being self-insured for Workers’ Compensation.  Unexpectedly this year 
the rates were increased by 319%.  Historically, following the yearly financial audit the final 
premium payment is determined on payroll yearend calculations.  The final adjusted premium 
owed for 2002-03 is $16,396.  In the future these premium costs will be estimated and included in 
the proposed budget. 
 
RECOMMENDATION:   
1. Approve year-end final premium payment for Workers’ Compensation Excess Insurance with 

Employer Reinsurance Corporation for fiscal year 2002-03 through Cal-Surance. 
2. Approve a budget appropriation in the amount of $16,396 from the General Fund unreserved, 

undesignated fund balance.  
 
 XX. CLAIMS AND DEMANDS (None)  
 
 XXI. ADJOURNMENT 
 
 XXII. MILPITAS CONNECTION BOARD OF DIRECTORS MEETING 
 

MC1. CALL TO ORDER BY THE MAYOR 
 
MC2. ROLL CALL 
 
MC3. APPROVE CERTIFICATE OF DISSOLUTION FOR THE MILPITAS CONNECTION, 

INC.  (STAFF CONTACT:  GAIL BLALOCK, 586-3001) 
 

BACKGROUND:  The Milpitas Connection, Inc. was formed in 1977 as a non-profit 
corporation for the purpose of distributing the Recreation Activities Guide and City Newsletter 
(Milpitas Connection).  It was primarily formed to take advantage of non-profit third-class bulk 
mailing rates to mail the recreation newsletter.  The members of the corporation are the Mayor, 
who serves as President; the Vice Mayor, who serves as Vice President; the members of the 
Council, who serve as Directors; the City Manager, who serves as Secretary/Treasurer; and the 
Finance Director, who serves as a Director of the Corporation.  Copies of the Bylaws and Articles 
of Incorporation are included in the Council’s agenda packet.   
 
In 1991, the Postmaster informed the City that the Milpitas Connection Inc., no longer qualified 
as an educational organization and the bulk mailing permit was revoked.  Since the original 
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purpose for forming a corporation no longer exists, staff is recommending that the Milpitas 
Connection, Inc., be dissolved.  To achieve this, a Certificate of Dissolution, approved and signed 
by all members, must be filed with the Secretary of State.   
 
RECOMMENDATION:  Approve Certificate of Dissolution to dissolve the Milpitas 
Connection as a Corporation. 

 
MC4. ADJOURNMENT 
 

 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, NOVEMBER 18, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
October 21, 2003 

5:30p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (5:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  October 7, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS (none) 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Adopt Resolution Adjusting Fire Department Fees for Regulated Activities (Staff Contact:  
Patti Joki, 586-3370) 

 
 2. Review and Approve Community Development Block Grant (CDBG) Program Two-Year 

Funding Priorities (2004-2006) (Staff Contact:  Felix Reliford, 586-3071; and Gloria Anaya, 
586-3075) 

 
 XIIIA. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
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RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  October 7, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

 *RA5. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout Progress; 
Approve Change Orders and Purchase Orders: Civic Center (Project No. 8026) (Staff 
Contact: Greg Armendariz, 586-3220) 

 
 RA6. AGENCY ADJOURNMENT 

 
 XIIIB. JOINT MILPITAS FINANCING AUTHORITY, REDEVELOPMENT AGENCY AND CITY 

COUNCIL MEETING 
 

FA1. CALL TO ORDER BY THE MAYOR  
 
FA2. ROLL CALL 
 
FA3. APPROVAL OF AGENDA 

 
FA4. Approve Documents and Authorization to Sell the Series 2003 Tax Allocation Bonds (Staff 

Contact: Thomas Wilson, 586-3050, and Blair King, 586-3060) 
 
FA5. REDEVELOPMENT AGENCY AND FINANCING AUTHORITY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 3. Determine Process for Appointments and Consider Reappointments to the Planning 
Commission to Fill Vacancies Due to Resignation of Paul Hay and Term Expirations:  
Mayor Esteves 

 
 4. Review Capital Improvement Program Progress and Consider Establishing a Capital 

Improvement Program Oversight Subcommittee:  Mayor Esteves (Staff Contact:  Doug 
DeVries 586-3313) 

 
  50th Anniversary Committee 
 

 *5. Approve Budget Appropriation for Historical Book Project and Authorize City Manager to 
Execute Consultant Agreement: 50th  Anniversary Committee:  Councilmember Polanski  
(Staff Contact: Cindy Maxwell, 586-3282) 

 
  Transportation Subcommittee 
 

 *6. Consider Status Report and Recommend Alternative Proposal: VTA Board Restructuring: 
Transportation Subcommittee  (Staff Contact: Cindy Maxwell, 586-3282) 

 
 XV. UNFINISHED BUSINESS 
 

 7. Affirm the Selected Location for the Art-in-Your-Park Project Within Hillcrest Park (Staff 
Contact:  Mark Rogge, 586-3163) 
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 8. Approve FY2002-2003 Accounts Receivable Write-Offs (Staff Contact: Emma Karlen, 
586-3145) 

 
 9. Report on Reimbursement of Costs to Fire Department from Ola Hassan/Ola’s Corner 

Restaurant (Staff Contact:  Patti Joki, 586-3072) 
 
 XVI. NEW BUSINESS 
 

 *10. Approve Supplemental Budget Appropriations to Fill Approved Utility Equipment 
Maintenance III Position, an Approved Vehicle Maintenance II Position, and a Senior 
Planner Position (Staff Contact: Blair King 586-3160) 
 

 *11. Approve One Individual and One Organizational Youth Sports Assistance Fund Grant 
Requests  (Staff Contact: Kerrilyn Ely 586-3231) 

 
 *12. Authorize the Clean Air Consortium Voluntary Spare the Air Days Agreement (Staff 

Contact: Blair King, 586-3060) 
 
 XVII. ORDINANCE 
 

 *13. Adopt Traffic Ordinance No. 43.199:  Amendment to the Traffic Code  (Staff Contact:  
Arlene DeLeon, 586-3335) 

 
 XVIII. RESOLUTIONS 
 

 *14. Adopt a Resolution and Approve Agreement with Wells Fargo Bank, N.A. for Banking 
Services (Staff Contact:  Emma Karlen, 586-3145) 

 
 *15. Adopt Resolution Granting Initial Acceptance: Curtis Park Well Upgrade (Project No. 

7076) (Staff Contact:  Steve Erickson, 586-3317) 
 
 XIX. BIDS AND CONTRACTS 
 

 16. Approve Agreement with Tritech Software Systems for the Installation of a Computer 
Aided Dispatch System (Staff Contact: Mary Gossman, 586-2704, Dave Rossetto, 586-2701, 
and Bobby Dixon, 586-2803) 

 
 *17. Approve Contract Change Orders:  Interim Senior Center (Project No. 8151) (Staff 

Contact:  Mark Rogge, 586-3257) 
 

 *18. Approve Extension of Comcast Franchise (Staff Contact: Bill Marion, 586-2701) 
 

 *19. Authorize Purchase of Wireless Networking Equipment (Staff Contact: Bill Marion, 
586-2701) 

 
 *20. Award Bid for a Replacement Police Motorcycle (Staff Contact:  Lou Zenzen, 586-3161) 

 
 XX. CLAIMS AND DEMANDS 
 

 *21. Approve Payment Requests: Miscellaneous Vendors/Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *22. Approve Payroll Registers (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
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NEXT REGULARLY SCHEDULED COUNCIL MEETING 

TUESDAY, NOVEMBER 4, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
October 21, 2003 

5:30 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. ADOPT RESOLUTION ADJUSTING FIRE DEPARTMENT FEES FOR REGULATED 
ACTIVITIES (STAFF CONTACT:  PATTI JOKI, 586-3370) 
 
Background:   Fire Department fees for plan review, permit, and inspection services have 
periodically been adjusted to accurately reflect increased costs in service delivery and 
implementation of new services.  Council approved the most recent update in 1995, eight years 
ago. 
 
In analyzing the current cost recovery efficiency, staff compared existing fees and the current fee 
collection methodology with those of surrounding jurisdictions. Results of the analysis indicate a 
modest fee adjustment (increase standard rate by $12.00) would maintain a reasonable level of 
cost recovery by requiring regulated businesses to pay for the services rendered.  Moreover, a 
change in fee collection methodology (collecting all fees with the initial application or inspection) 
would be consistent with surrounding jurisdictions and other City programs. This collection 
method would be mutually beneficial to customers and staff by reducing the administrative time 
necessary to prepare and collect multiple charges. 
 
Staff recommends the proposed fee adjustments and change in fee collection methodology.  
 
Recommendation.   
1. Close the public hearing. 
2. Adopt resolution adjusting Fire Department fees for regulated activities as specified in the 

proposed fee schedule.   
 

 2. REVIEW AND APPROVE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
PROGRAM TWO-YEAR FUNDING PRIORITIES (2004-2006) (STAFF CONTACT:  
FELIX RELIFORD, 586-3071; AND GLORIA ANAYA, 586-3075) 

 
BACKGROUND:  The City of Milpitas became a Community Development Block Grant (CDBG) 
entitlement city in 1997.  In 1998, the City Council established the policy of reviewing CDBG 
funding priorities every two years.  The Council previously reviewed the CDBG funding priorities 
in November 2001. 
 
In accordance with Department of Housing and Urban Development (HUD) guidelines, City of 
Milpitas CDBG funds are separated into two categories:  1) Public Services (typically non-profit 
organizations offering public services which predominately benefit low-income households), and 
2) Non-Public Services (other funding categories including housing activities and community 
improvements).  During fiscal year 2003-2004, the City of Milpitas will receive $726,000 in CDBG 
funds. 
 
The City Council’s previous 2002-2004 CDBG funding priorities were: 
 
Public Services Non-Public Services 
1. Senior Services 1. Home Repair/Rehabilitation 
2. Homeless Services/Sheltering 2. New Affordable Housing 
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3. Child Care 3. Apartment Rehabilitation 
4. Youth/Teen Services 
5. Crime Prevention 
6. Battered Women Services/Sheltering 
 
These previous CDBG funding priorities have allowed the Milpitas CDBG Program to be 
extremely successful in assisting Milpitas’ low and moderate-income residents with a variety of 
public services, housing activities and community improvement projects.  Furthermore, the City 
has received positive feedback from HUD on meeting the goals and objectives outlined in the 
five-year Consolidated Plan (2002-2007).  Given the success of the existing priorities, staff and 
the CAC recommend maintaining the existing priorities for the next two years (2004-2006), with 
two exceptions. 
 
The first exception is to revise the previous priority in the Public Service category for Youth/Teen 
Services.  Over the past several years, the City has used its CDBG funds to assist the Parks and 
Recreation Division with three new recreational programs:  1) Camp Stay and Play, 2) Stay and 
Play After School Program, and 3) Recreational Assistance Program.  Given the success and 
popularity of these new recreational programs and subsidies, staff recommends revising the 
priority ranking for Youth/Teen Services from No. 4 to No. 2 to maintain appropriate future 
funding for these programs. 
 
The second exception is to delete the Crime Prevention priority from the Public Services 
category.  Over the past six years, since becoming a CDBG entitlement city, the Council has only 
funded the Crime Prevention priority category once for the Residential Security Bars Program for 
the Milpitas Fire Department.  This program was funded in 1999 for $24,750.  Only $7,139 was 
spent with the remaining balance ($17,611) being reprogrammed two years ago.  Staff has spoken 
with the Police and Fire chiefs and both departments had no objections to deleting this category 
from the priority listing. 
 
On October 1, 2003, the Community Advisory Committee (CAC) reviewed the CDBG two-year 
funding priorities and recommended the following: 
 
Public Services Non-Public Services 
1. Senior Services 1. Home Repair/Rehabilitation 
2. Youth/Teen Services 2. Affordable Housing 
3. Homeless Services/Sheltering 3. Rental/Apartment Rehabilitation 
4. Child Care  
5. Battered Women Services/Sheltering 
 
Notice of the CAC and City Council meetings was advertised in the Milpitas Post and has been 
sent to all CDBG services providers (including those service providers that were not funded 
during the past CDBG funding cycle).  Included in the Council’s agenda packet are copies of the 
funding matrix for FY 2003-2004 and the CAC minutes of the October 1, 2003, meeting. 
 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Approve the CDBG Two-year (2004-2006) Funding Priorities as recommended by staff and 

the CAC. 
 
 XIIIA. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  October 7, 2003 
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RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

 *RA5. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 
PROJECT CLOSEOUT PROGRESS; APPROVE CHANGE ORDERS AND PURCHASE 
ORDERS: CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT: GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:   
 
City Hall Project – The electrical and pond contractors completed the warranty repair work on 
the pond.  The project contingency remains at $55,238.    
 
Fourth Floor - The 4th floor improvements are continuing.  The contractor is performing the 
work after hours to prevent any impacts to the day-to-day operations of the City Hall.  Two 
contract change orders and an additional purchase orders totaling $34,712, are recommended for 
approval at this time.  Sufficient funds are available in the project budget.  A change order and 
purchase order summary, describing the work, cost for each change order and purchase order is 
included in the Council’s agenda packet.  The remaining project contingency is $45,000, after 
approval of the above change orders and purchase orders.  Also included in the Council’s agenda 
packet is the project budget report prepared by the finance department.     
 
RECOMMENDATION:   
1. Approve change order and purchase orders included in the summary sheet. 
2. Note receipt and file progress report on project close out and 4th floor improvements. 
 

RA6. AGENCY ADJOURNMENT 
 
 XIIIB. JOINT MILPITAS FINANCING AUTHORITY, REDEVELOPMENT AGENCY AND CITY 

COUNCIL MEETING 
 

FA1. CALL TO ORDER BY THE MAYOR  
 
FA2. ROLL CALL 
 
FA3. APPROVAL OF AGENDA 

 
FA4. APPROVE DOCUMENTS AND AUTHORIZATION TO SELL THE SERIES 2003 TAX 

ALLOCATION BONDS (STAFF CONTACT: THOMAS WILSON, 586-3050, AND BLAIR 
KING, 586-3060) 
 
BACKGROUND:  This memorandum provides a summary of actions necessary to approve the 
sale of the 2003 Tax Allocation Bonds.  A more complete report is included in the Council’s 
agenda packet along with the various resolutions and documents for Redevelopment Agency, 
City Council, and Public Finance Authority Approval.  For the purposes of approving the sale of 
the 2003 Tax Allocation Bond, the City Council is sitting concurrently as the Redevelopment 
Agency and the Public Finance Authority (PFA). 
 
The Redevelopment Agency has undertaken preliminary steps to issue 2003 Tax Allocation 
Bonds, (Council/Agency action July 1, 2003, September 2, 2003, September 16, 2003, and 
October 7, 2003).  The Agency proposes to pledge tax increment to pay for new Bonds that will 
restructure the debt of the 1997 and 2000 Bonds and generate, at a minimum, $120 to $125 
million in "New Project Money."  Approximately $50 million of the new money will be 
apportioned for the Library and Senior Center projects, $44 million for acquisition and 
infrastructure for the Elmwood property, and the remainder for tax exempt Midtown related 
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infrastructure projects such as Main and/or Abel Streets reconstruction and Midtown Parking.  
The restructuring of the 1997 and 2000 Bonds will consume approximately $63 million of the 
2003 Bond issue.  Costs of issuing the Bonds are currently estimated to range between $4.2 
million to $4.5 million. 
 
The form of the Agency, PFA, and Council's authorization to proceed with the sale of Bonds 
comes in the form of four resolutions and accompanying attached Bond Financing Documents: 
the Official Statement, Escrow Deposit and Trust Agreement, continuing Disclosure Certificate, 
and Indenture of Trust.  The resolutions of the Redevelopment Agency, City Council, and PFA 
direct staff to take all necessary actions to secure the sale of the Bonds within certain parameters. 
 
The sale of the Bonds will be through the Milpitas Public Financing Authority.  The City has 
used the PFA as the legal vehicle to sale tax exempt Bonds in the past.  The Bonds will be issued 
for sale to the PFA.  The PFA will purchase the Bonds to be resold concurrently to Stone & 
Youngberg LLC, UBS Financial Services, and First Albany Corporation as underwriters. 
 
The 2003 Bonds are structured as a series with the longest Bonds maturing in 2032.  The exact 
interest rate is unknown at this time and will be determined by the market at the time of pricing.  
Pricing is expected to occur the week of October 27th.  For the purposes of Agency/Council 
authorization, it is recommended that the Agency/Council authorize the sale of Bonds with an 
interest rate not to exceed 6 %, the final interest rate is expected to be lower.  The Bonds will be 
sold, based upon demand, as a combination of par, discount, and premium Bonds.  The mix of 
discount and premium Bonds is driven by market demand on the date that the Bonds are priced.  
For the purpose of Agency/City Council authorization, it is recommended that the 
Agency/Council authorize a not to exceed aggregate principal amount of $200,000,000. 
 
The Bonds will carry an underlying rating of "A" from Standard and Poor's and the equivalent 
mid-range "A" from Fitch rating services.  It is recommended that the Bonds be upgraded from 
"A" to "AAA" via the purchase of Municipal Bond Insurance.  Additionally, it is recommended 
that the Agency obtain a Surety Policy in-lieu of establishing a cash reserve equal to one year's 
annual debt service.  A Surety Bond in-lieu of a cash reserve will increase the Bond proceeds 
available for project purposes by approximately $12.7 million. 
 
The tentative schedule for the sale of the Bonds calls for pricing the week of October 27th, with 
the closing on the week of November 10th.  However, these dates are subject to change 
depending upon market conditions.  Timing of the sale of the Bonds will attempt to maximize the 
best interest rates available. 
 
The Agency has engaged several different professionals for the Bond sale.  Representatives will 
be in attendance at the Council meeting 
 
RECOMMENDATION:  
1. Adopt a Resolution of the Redevelopment Agency Authorizing the Issuance and Sale of Tax 

Allocation Bonds Relating to Redevelopment Project Area No. 1 in the maximum principal 
amount of $200,000,000, approving related documents and authorizing official actions. 

2. Adopt a Resolution of the Redevelopment Agency declaring intention to allocate private 
payments for the use of property to be partially financed with proceeds of obligations to be 
issued by the Agency and partially financed from non-bond proceeds equity and directing 
certain actions. 

3. Adopt a Resolution of the City Council approving the issuance of Tax Allocation Bonds 
Relating to Redevelopment Project Area No. 1 in the maximum principal amount of 
$200,000,000. 

4. Adopt a Resolution of the Milpitas Public Financing Authority authorizing the purchase and 
sale of Milpitas Redevelopment Agency Redevelopment Project Area No. 1 2003 Tax 
Allocation Bonds upon certain terms and conditions, approving distribution of an official 
statement relating thereto and providing for other matters properly relating thereto. 
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FA5. REDEVELOPMENT AGENCY AND FINANCING AUTHORITY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 3. DETERMINE PROCESS FOR APPOINTMENTS AND CONSIDER REAPPOINTMENTS 

TO THE PLANNING COMMISSION TO FILL VACANCIES DUE TO RESIGNATION 
OF PAUL HAY AND TERM EXPIRATIONS:  MAYOR ESTEVES 

 
BACKGROUND:  Mayor Esteves has placed this item on the agenda for Council discussion and 
direction.  On October 7, 2003, Paul Hay submitted his resignation from the Planning 
Commission effective November 1, 2003.  This vacancy has a term expiring December 2005.  In 
addition, the terms of Planning Commissioners Alex Galang, Dem Nitafan, and Cliff Williams 
will expire in December 2003.  Dr. Galang and Mr. Nitafan are interested in reappointment but 
Mr. Williams is not. 
 
Mayor Esteves is recommending the reappointments of Alex Galang and Dem Nitafan and 
advertising for applications and conducting interviews for the two vacancies. 
 
A suggested timetable for advertising, accepting applications, and interviewing applicants is as 
follows: 
 
 November 24 Advertise and accept applications through Monday, November 24 
 December 2 Council review applications and determine applicants to be interviewed 
 December 8 or 9 Council interview applicants & make appointments 
 
A copy of the Planning Commission application form and the list of questions previously used are 
included in the Council’s agenda packets.  If the Council wishes to make any changes to the list 
of questions, now would be the appropriate time.   
 
RECOMMENDATION:   
1. Approve the Mayor’s recommendation to reappoint Alex Galang and Dem Nitafan to three-

year terms on the Planning Commission to terms expiring December 2006. 
2. Approve process for filling two Planning Commission vacancies (created by Paul Hay and 

Cliff Williams). 
 
 4. REVIEW CAPITAL IMPROVEMENT PROGRAM PROGRESS AND CONSIDER 

ESTABLISHING A CAPITAL IMPROVEMENT PROGRAM OVERSIGHT 
SUBCOMMITTEE:  MAYOR ESTEVES (STAFF CONTACT:  DOUG DEVRIES 
586-3313) 

 
BACKGROUND:  A progress report will be made on the Capital Improvement Program (CIP), 
which includes 92 projects.  Highlights will be provided as well as an overall program summary.  
Mayor Esteves is also requesting that the Council consider establishing a Capital Improvement 
Program Oversight Subcommittee. 
 
RECOMMENDATION:  Note receipt and file report on the current CIP. 
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  50th Anniversary Committee 
 
 *5. APPROVE BUDGET APPROPRIATION FOR HISTORICAL BOOK PROJECT AND 

AUTHORIZE CITY MANAGER TO EXECUTE CONSULTANT AGREEMENT: 50th 
ANNIVERSARY COMMITTEE:  COUNCILMEMBER POLANSKI  (STAFF CONTACT: 
CINDY MAXWELL, 586-3282) 

 
BACKGROUND:  The City of Milpitas will celebrate the 50th anniversary of incorporation on 
January 26, 2004.  On August 5, 2003, the Council approved a project plan developed by the 50th 
Anniversary Committee to publish a historical book in commemoration of the 50th anniversary 
year.  The Council also directed staff to return with a budget appropriation and consultant 
agreement for the work. 
 
The book will be developed in collaboration with the Milpitas Post.   
The estimated project cost is $43,900, which can be recouped through corporate sponsors and 
book sales.  An outline of the project plan is included in the Council’s agenda packet. 
 
RECOMMENDATION:   
1. Approve a budget appropriation of $43,900 from unallocated reserves to the City Council’s 

Community Promotion budget to fund the Historical Book project; and, 
2. Authorize the City Manager to execute the consultant agreement with the Milpitas Post 

subject to approval as to form by the City Attorney. 
 

  Transportation Subcommittee 
 
 *6. CONSIDER STATUS REPORT AND RECOMMEND ALTERNATIVE PROPOSAL: 

VTA BOARD RESTRUCTURING: TRANSPORTATION SUBCOMMITTEE  (STAFF 
CONTACT: CINDY MAXWELL, 586-3282) 
 
BACKGROUND:  The Milpitas City Council proposed in May 2003 that the VTA Board of 
Directors be reorganized to provide for better representation of all Santa Clara County 
jurisdictions.  Since that time, the VTA Board appointed an ad hoc subcommittee to study the 
proposal.  The cities of Los Altos, Morgan Hill, Saratoga, and Mountain View formally endorsed 
the Milpitas proposal or studying alternative for restructuring the Board.  The city of Sunnyvale 
issued a letter opposing the Milpitas proposal but encouraging investigation into alternatives 
provided there is little change to the Board’s size and keeps voting and representation rights 
proportional to population.  
 
The VTA Policy Advisory Committee considered the matter at length earlier this month and 
continued it for more discussion to their November 13 meeting.  The VTA Board will hear a 
report from the Ad Hoc Subcommittee on November 6.  The Transportation Subcommittee 
reviewed a list of alternative structures at their September meeting and recommended that the 
concept of a directly elected Board of Directors be endorsed as a second option to the original 
Milpitas proposal.   Background information is included as attachments to the Council’s agenda 
packet. 
 
RECOMMENDATION  Consider status report and endorse direct district elections as a backup 
option to the original city proposal. 

 
 XV. UNFINISHED BUSINESS 
 

 7. AFFIRM THE SELECTED LOCATION FOR THE ART-IN-YOUR-PARK PROJECT 
WITHIN HILLCREST PARK (STAFF CONTACT:  MARK ROGGE, 586-3163) 
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BACKGROUND:  On September 2, 2003, City Council approved an Art-In-Your-Park 
concept presented by Milpitas Alliance for the Arts (MAA).  The art piece is called “Hand 
In Hand Around Your Park” (Art).  This artwork was also selected by an informal vote 
by the neighborhood at Hillcrest Park.  The Arts Commission approved the concept during 
its August 25, 2003, meeting. 
 
On September 22, 2003, MAA, City of Milpitas, and the Artists, Shannon Moore-Jervis and 
Marcia Smith, entered into an agreement to commission, design and oversee the Art.  MAA has 
agreed to pay the Artists the commission for the work and services.  The Art is a Mosaic Obelisk 
structure.  Construction plans and details are currently being prepared.  It is approximately 10 feet 
tall with a 23-inch square base and placed on an approximately 17’ diameter concrete pad.  The 
side panels of the obelisk will consist of tiles that are impressed with hands of children and adults 
of the Hillcrest Park.  Each tile is intended to be expressions of their ideals representing what the 
Park means to each of them.  The tiles will then be painted with bright colors, fired in a kiln and 
incorporated into the design of the finished piece, titled “Hand In Hand around the Park”.  
Surrounding the mosaic will be four 23-inch cube seats for viewers and four round medallions 
approximately 15-inches in diameter.  These medallions will consist of handprints and placed 
flushed with the concrete pad. 
 
On October 3, 2003, the Hillcrest neighborhood was informed that the location would be 
discussed during tonight’s City Council meeting.  The site is currently identified with a story 
pole, representing the proposed height and width of the structure.  Staff also added a sign that 
describes the purpose of the story pole. 
 
On October 6, 2003, Parks, Recreation, and Cultural Resources Commission (PRCRC) reviewed 
the chosen location of the art structure and recommend this location.  Hillcrest Park is located on 
the northwest corner of Landess Avenue and Piedmont Road.  The location, as shown in the 
attached exhibit, is centrally located and just on the east side of the park.  The proximity of the 
group area and its location away from the sports field, were key points to choosing this location. 
 
RECOMMENDATION:  Affirm the location for the “Hand In Hand Around Your Park” art 
structure at Hillcrest Park. 

 
 8. APPROVE FY2002-2003 ACCOUNTS RECEIVABLE WRITE-OFFS (STAFF 

CONTACT: EMMA KARLEN, 586-3145) 
 
BACKGROUND:  On August 5, 2003, staff submitted the FY2002-2003 accounts receivable 
write-off list for the City Council’s approval.  The Council directed staff to provide analysis of 
the list by category.  A copy of the revised accounts receivable write-off list organized by 
category is attached for Council’s review.  In the attached staff’s memo, staff provides a summary 
of the various options that the City could pursue these delinquent accounts, as researched by the 
City Attorney.  The memo also addresses the steps that staff has taken to date to improve the 
collection procedures. 
 
RECOMMENDATION:. 

1. Approve the recommended FY 2002-2003 accounts receivable write offs while still 
pursuing other available collection options. 

2. File a civil action in the appropriate court only if the accounts receivable is $500 or more. 
3. Maintain effective communication with the departments providing the services so that 

timely actions could be taken such as revoking permits, or canceling enrollment from 
classes etc. 

4. Allow staff to bring back recommendation on increasing the initial deposit amount for 
private job account. 

5. Assign the accounts receivable of $500 or under to collection agency after Finance 
Department has exhausted other available options. 
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6. Request Council to provide direction on adopting or amending ordinance to establish 
procedures to collect abatement and related administrative costs for unpaid false alarm 
and fire inspection fee by a nuisance abatement lien. 

7. Request Council to provide direction on adopting or amending ordinance to establish 
procedures to collect abatement and related administrative costs for unpaid false alarm 
and fire inspection fees through special assessment on the subject property. 

 
 9. REPORT ON REIMBURSEMENT OF COSTS TO FIRE DEPARTMENT FROM OLA 

HASSAN/OLA’S CORNER RESTAURANT (STAFF CONTACT:  PATTI JOKI, 
586-3072) 

 
BACKGROUND:  At the October 7, 2003, Council meeting, the Council requested a report on 
the fees owed to the Fire Department from by Mr. Ola Hassan be placed on this agenda.  In 1999, 
the Fire Department spent $ 4,502.31 to board-up the unsecured building owned by Mr. Ola 
Hassan at 167 South Main, which was creating a nuisance and public safety hazard.  Staff has 
worked with the property owner over the past four years and agreed to each request to defer 
reimbursement.  At the time the agenda was printed, one payment had been made, leaving an 
outstanding balance of $3,500.  Additional information is contained in a staff report, included in 
the Council’s agenda packet.  An updated report will be presented at the meeting. 
 
RECOMMENDATION:  Note receipt and file. 

 
 XVI. NEW BUSINESS 

 
 *10. APPROVE SUPPLEMENTAL BUDGET APPROPRIATIONS TO FILL APPROVED 

UTILITY EQUIPMENT MAINTENANCE III POSITION, AN APPROVED VEHICLE 
MAINTENANCE II POSITION, AND A SENIOR PLANNER POSITION (STAFF 
CONTACT: BLAIR KING 586-3160) 
 
BACKGROUND:  In the Fiscal Year 2003-04 budget, two vehicle maintenance positions were, 
for the sake of efficiency and cost reduction, consolidated into one.  It was concluded that 
productivity could be increased with one Vehicle Maintenance Worker II position housed in the 
Fleet Maintenance section of Public Works rather than two decentralized vehicle maintenance 
positions.  The new position is to be funded from the Internal Service Equipment fund.  The 
General Fund had funded the two old positions.  Although the new position was approved and the 
two former positions eliminated, funds were inadvertently not budgeted to fill the approved 
position.  Workload and fleet demands require that the position be budgeted and filled, or in the 
alternative, an additional budget appropriation could be provided to secure services from an 
outside vendor in order to meet fleet maintenance demands.  

 
Currently, a critical utility position is vacant.  This approved position, too, was inadvertently 
omitted from the budget.  Due to retirement, a Utility Maintenance Equipment Maintenance 
Worker III position, with a required Water Treatment Certificate, is vacant.  This position is 
responsible for Pump and Lift Stations and must, at a minimum, be on call one week per month in 
the event of an emergency.  With winter approaching it is critical that this position be filled.  This 
is a utility funded position.  
 
In addition, the Planning Division’s workload has significantly increased and the complexity of 
projects has magnified.  This is a result of a rise in planning application activity.  In addition, two 
Midtown contracts for the streetscape design of Abel Street and Main Street are underway, as is 
implementation of the Midtown Specific Plan policies.  This includes preparation of a transit area 
plan.  Therefore, to meet these higher level staffing demands, it is necessary to fill one of the 
three division vacancies – the senior planner position.  More details are provided in a justification 
statement included in the Council’s agenda packet. 
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RECOMMENDATION:  
1. Appropriate $46,579 from Utility Funds reserves to provide for a 6-month budget for an 

approved Equipment Maintenance Worker III. 
2. Appropriate $47,110 from the Equipment Fund reserve to provide for a 7-month budget for 

an approved Vehicle Maintenance Worker II. 
3. Appropriate $65,279 from the Unappropriated General Fund reserve to provide for a 6-month 

budget for an approved Senior Planner. 
 

 *11. APPROVE ONE INDIVIDUAL AND ONE ORGANIZATIONAL YOUTH SPORTS 
ASSISTANCE FUND GRANT REQUESTS  (STAFF CONTACT: KERRILYN ELY 
586-3231) 
 
BACKGROUND:  On June 17, 2003, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2003-2004-budget year.  Included in the 
Council’s agenda packet for review and consideration are one Individual and one Group Youth 
Sports Assistance Fund applications. 
 
• Eric Armes requesting $ 500 to offset cost of competing in the 13th Annual Desert Fall 

Classic with the Milpitas Devils Baseball Team in Las Vegas, Nevada on October 31- 
November 2, 2003. 

 
This individual application falls within the grant guidelines, under section, “Funding 
consideration will be given”, page 3, item 4 states; “As an event occurring where additional 
funding is required for a special event where participants are advancing beyond the normal 
spectrum…” 
 
• A group request from the Milpitas Red Devils Baseball Team requesting $ 1,000 to offset 

costs of the purchase of safety equipment and uniforms. 
 
This Organizational application falls with the group guideline, under section “Funding 
consideration given”, and item states; “ To one time activities or capital equipment purchase 
designed to address a significant need or problem which the organization cannot routinely 
finance.” 
 
The Parks, Recreation and Cultural Resources Commission reviewed Eric Armes and the Red 
Devil’s applications on October 6, 2003, and recommended approval of one Individual Sports 
Grant funding of $500 and one group request for $1,000. 
 
There is currently a balance of $4,550 in the 2003-2004 Youth Sports Assistance Fund. 
 
RECOMMENDATION:  Approve one Individual Youth Sports Assistance grant in the amount 
of $500 for Eric Armes and one organizational grant for the Milpitas Red Devils in the amount of 
$1,000 as recommended by the Parks, Recreation and Cultural Resources Commission leaving a 
balance of $3,050 for the remainder of the fiscal year. 
 

 *12. AUTHORIZE THE CLEAN AIR CONSORTIUM VOLUNTARY SPARE THE AIR DAYS 
AGREEMENT (STAFF CONTACT: BLAIR KING, 586-3060) 
 
BACKGROUND:  The Bay Area Air Quality Management District has requested that Milpitas 
join with other bay area cities and voluntarily participate in the Spare the Air Days Clean Air 
Consortium.  The Air District has requested that the City indicate its participation by signing a 
"Voluntary Agreement."  By signing the Agreement the City agrees to abide, to the best of its 
ability, by the Spare the Air checklist, (a list of practical steps to reduce air pollution), and to 
allow the Air District to publicize Milpitas' participation in on-going publicity and public 
outreach efforts. 
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Included in the Council’s agenda packet is the Clean Air Consortium Voluntary Agreement.  
With some exceptions and under certain circumstances, City field forces can reasonable comply 
with the Spare the Air checklist.  This checklist requests that among other things, when possible, 
City field crews reschedule the use of gasoline lawn and garden equipment, avoid idling, avoid 
painting, and refuel later in the day on designated Spare the Air Days.  Except for operational 
emergencies, when sufficient notice is provided, most City field operations within Public Works 
can conform to the voluntary requests of the Clean Air Consortium. 
 
This is a voluntary program with little or no negative or positive cost impacts. 
 
RECOMMENDATION:  Authorize the execution of the Clean Air Consortium Voluntary Spare 
the Air Day Agreement. 
 

 XVII. ORDINANCE 
 

 *13. ADOPT TRAFFIC ORDINANCE NO. 43.199:  AMENDMENT TO THE TRAFFIC CODE  
(STAFF CONTACT:  ARLENE DELEON, 586-3335) 
 
BACKGROUND:  This ordinance amending the Traffic Code for traffic control revisions and 
updates was introduced on October 7, 2003, and is now ready for second reading and adoption as 
follows:    
 
1. Revisions to revised the posted speed limit as dictated by recent radar surveys 

a. Increase the posted speed limit along McCarthy Boulevard from Montague Expressway 
to Bellew Drive from 35 mph to 40 mph.   

b. Extend the 35 mph speed limit from Bellew Drive to Ranch Drive (N).    
c. Decrease from 45 mph to 40 mph on S. Milpitas Blvd. from Montague Expressway to 

Calaveras Blvd.   
2. Add Beresford Court to our speed survey list enabling the use of radar enforcement.  
3. Several additional marked crosswalks near schools. 
4. Remove no parking restrictions on the west side of Barber Lane from Bellew Dr. to 360 feet 

southerly. 
 
RECOMMENDATION:   
1. Waive full reading of the ordinance.   
2. Adopt Ordinance No. 43.199 amending Chapter100, Title V (Traffic) of the Milpitas 

Municipal Code. 
 
 XVIII. RESOLUTIONS 
 

 *14. ADOPT A RESOLUTION AND APPROVE AGREEMENT WITH WELLS FARGO 
BANK, N.A. FOR BANKING SERVICES (STAFF CONTACT:  EMMA KARLEN, 
586-3145) 
 
BACKGROUND:  In June of 2003, Finance Department issued a Request for Proposal for 
banking services.  The objective is to obtain improved banking services and better rates.  Six 
qualified banks submitted their proposals, which were evaluated by a panel consisted of the 
Finance Director, Principal Administrative Analyst and two finance staff.  The top three banks 
were then interviewed.  After careful evaluations of the services provided, price, technology, 
financial capacity, CRA rating, reference checks, and other attributes, Wells Fargo Bank was 
selected.  Although pricing is not the only determining factor, Wells Fargo’s bid was the second 
lowest, allowing the City to save at least $700 a month.  Wells Fargo Bank is committed to 
provide these services with no price increase for the next four years.  After the agreement is 
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approved, staff will work with Wells Fargo Bank in the next two months to achieve a seamless 
transition of all the banking services to avoid any impact to vendors and internal customers. 
 
Total cost of the services is estimated to be $30,000 annually.  There is sufficient funding 
appropriated in Finance Department’s budget for these services. 
 
RECOMMENDATION:   
1. Adopt a resolution authorizing use of facsimile and/or logo signatures in relation to deposit 

accounts. 
2. Approve the agreements with Wells Fargo Bank, N.A. to provide banking services, subject to 

approval as to form by the City Attorney. 
 

 *15. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE: CURTIS PARK WELL 
UPGRADE (PROJECT NO. 7076) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  The project to construction, development and testing of one water supply 
well, was awarded to Zim Industries on April 1, 2003. The City’s contractor has completed the 
project. Therefore an initial acceptance may be granted and the contractor’s faithful performance 
bond may be reduced to $40,131.50, which is 10% of the contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance, subject to a one-year 
warranty period and reducing the faithful performance bond to $40,131.50. 

 
 XIX. BIDS AND CONTRACTS 
 

 *16. APPROVE AGREEMENT WITH TRITECH SOFTWARE SYSTEMS FOR THE 
INSTALLATION OF A COMPUTER AIDED DISPATCH SYSTEM (STAFF CONTACT: 
MARY GOSSMAN 586-2704, DAVE ROSSETTO 586-2701, AND BOBBY DIXON 
586-2803) 
 
BACKGROUND:  Following the installation of the Fire Records Management System, the 
upgrade of the Police Records Management System, implementation of the Police Mobile 
System, and the upgrade of the Communication Center, the Public Safety Project team developed 
a requirements document for a new Computer Aided Dispatch (CAD) system. A comprehensive 
RFP was issued in February of 2003 and six potential vendors replied to the RFP.  After an 
intensive review of the responses, the project team determined that two of the six submittals did 
not meet the minimum requirements. The remaining four vendors were invited to participate in a 
series of on-site system demonstrations.  As a result of these demonstrations, two additional 
vendors were eliminated. Evaluation of the remaining two vendors continued with on-site visits 
to four jurisdictions in California. In addition to the site visits, conference calls were made to 
recent installations. 
 
The overall evaluation process determined that the VisiCAD system from TriTech Software 
Systems best met the requirements of the City.  The TriTech CAD software will provide the 
flexibility and features necessary for dispatch center operations as well as a mobile product that 
will provide field units access to incident information, maps, and external inquiry systems.  In 
addition, TriTech has developed an implementation strategy that has in previous installations 
proved successful in requirements validation and system implementation.  The TriTech CAD is 
currently installed in over 100 jurisdictions including El Paso Texas, Bellevue Washington, San 
Diego California, Clark County Nevada, Denver Colorado, Ft Carson Colorado, and Oceanside 
California. 
 
The selection of the TriTech CAD system has been a coordinated effort by the Police and Fire 
Departments with the assistance of the Information Services Department.  Funding for the CAD 
system is included in CIP #3389, Expanded Public Safety Technology and funding for included 
desktop computer equipment and software is available in CIP #8109 Desktop Technology. 
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RECOMMENDATION: 
1. Authorize the City Manager to execute an agreement with TriTech Software Systems for the 

installation of a Computer Aided Dispatch System in an amount not to exceed  $982,291 
subject to approval as to form by the City Attorney. 

2. Authorize the City Manager to execute support and maintenance agreements with TriTech 
Software Systems subject to approval as to form by the City Attorney. 

 
 *17. APPROVE CONTRACT CHANGE ORDERS:  INTERIM SENIOR CENTER (PROJECT 

NO. 8151) (STAFF CONTACT:  MARK ROGGE, 586-3257) 
 

BACKGROUND:  The Interim Senior Center (Project No. 8151) was approved by the City 
Council to provide additional space and to improve the existing building to support ongoing 
programs.  The work was separated into three contracts to allow work to begin and be completed 
as soon as possible.  Contracts for the modular building and for site improvements were 
previously awarded by the City Council and are both in construction.  Design of interior 
improvements, including an enlarged kitchen is also underway.   

 
Contract Change Orders 
During construction of the site improvements several unknown subsurface conditions were 
encountered.  Poor soil conditions were found within the building pad, that would be insufficient 
to support the modular building’s type of foundation system.  To remedy this, an additional 6” 
depth of bad material was removed and will be replaced with compacted aggregate base.  Several 
utility lines were also found to differ from record drawings, and not meet minimum City 
standards.  Since the building was built by the County, with assistance from volunteer groups, the 
on-site plans were not subject to City review or inspection.  New water and sanitary sewer lines 
needed to be constructed in addition to the utility extensions that were included in the contract. 
 
While these improvements are appropriate and necessary, they result in additional cost.  Staff 
recommends approval of these contract change orders along with approval of additional 
contingency for this project. 

 
RECOMMENDATION:  Approve Contract Change Orders totaling $30,000 as described in the 
staff report. 

 
 *18. APPROVE EXTENSION OF COMCAST FRANCHISE (STAFF CONTACT: BILL 

MARION, 586-2701) 
 
BACKGROUND:  The franchise renewal process has continued with the completion of major 
portions of the needs assessment.  One major component of the needs assessment, the fee audit 
remains incomplete.  The fee audit validates that franchise fees are being properly calculated 
under the City’s agreement with Comcast.  At dispute was a request from Comcast that a 
confidentiality statement be executed prior to receiving the information.  Our consultant, Moss & 
Barnett and the City Attorney’s Office reviewed the document and concluded that under the 
existing franchise agreement the City was entitled to the data and that the confidentiality 
agreement was in conflict with the Public Records Act.  In response, a letter was sent to Comcast 
advising them that we were requesting the financial information under the terms of our franchise 
agreement and that we reserved all rights for further action under the franchise agreement.  
Comcast has agreed with the City’s position and has provided the requested information.   
 
The lack of timely financial data has impacted the renewal schedule.  An extension is needed to 
complete the fee audit and the franchise negotiations.  Our consultant recommends that the 
franchise be formally extended in order to preserve the City’s rights under the agreement 
including any potential recourse for violations of the terms of the franchise.  This extension 
would be for a period of six months and would extend the term of the original franchise from 20 
to 21 years.  Should the City be unable to come to agreement with Comcast within that time, the 
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City has the option to follow the formal renewal process to include proceedings for a denial of 
franchise. 
 
RECOMMENDATION:  Authorize a six-month extension to the existing franchise agreement 
to allow for the completion of the franchise fee audit and franchise renegotiation. 

 
 *19. AUTHORIZE PURCHASE OF WIRELESS NETWORKING EQUIPMENT (STAFF 

CONTACT: BILL MARION, 586-2701) 
 
BACKGROUND:  The City has installed mobile computers in 30 Police vehicles and will be 
expanding the use of mobile computers with the implementation of a new Computer Aided 
Dispatch (CAD) system.  In total 50 Police and Fire vehicles will ultimately be equipped with 
mobile computers.  The integration of the mobile computers and the CAD system are dependent 
on wireless connectivity between the vehicles and the City Data Center.  The City currently uses 
commercial carrier services for citywide connectivity and City owned equipment for two high-
speed “hot spots”.  These high-speed locations are used to transfer large volumes of data such as 
photos, documents and databases for the mobile computers.  Previously wireless technology only 
supported these “hot spots” in small geographic areas.  New technology allows this type of high-
speed access to be deployed on a wider scale and provides desktop connectivity speed to the 
mobile computers.  The use of City owned wireless equipment reduces reliance on commercial 
service providers.    
 
By approving the purchase of this equipment, the City will be able to begin expand wireless 
connectivity and implement new applications for mobile computing.  In addition to supporting 
public safety, this wireless network would be capable of supporting other City uses such as 
Building and Fire inspections.  Equipment meeting the specific requirements for outdoor 
mounting is only available from a single vendor, Tropos Networks.  Funding for this purchase of 
equipment is available in Capital Improvement Project 8093 – Telecommunications 
Infrastructure. 
 
RECOMMENDATION:  Approve the purchase of wireless networking equipment from Tropos 
Networks in an amount not to exceed $23,815. 

 
 *20. AWARD BID FOR A REPLACEMENT POLICE MOTORCYCLE (STAFF CONTACT:  

LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Staff issued a Request for Quotation for a replacement motorcycle.  The 
motorcycle will be replacing an old unit in the Police Department Traffic Division that was 
approved in this year’s capital outlay budget.  Bid packets were sent to six local area Kawasaki 
dealers on Purchasing’s bidders list of which three responded.  The following is the recap of bids 
received including tax and freight: 
 
Bidder Amount 
Hayward Kawasaki $9,466.46 
Bike World Kawasaki $9,728.43 
Cycle Center of Fremont $9,940.60 
 
There are sufficient funds in the Equipment Management Fund to cover the purchase cost of the 
replacement motorcycle. 
 
RECOMMENDATION:  Award the bid for the purchase of the replacement motorcycle to the 
lowest bidder, Hayward Kawasaki in the amount of $9,466.46. 
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 XX. CLAIMS AND DEMANDS 
 

 *21. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS/CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 

 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000 for 
approval:   

 
1. $6,004.08 to Cal Tech Auto Body, for the repair of the rear end body of Ford Ranger pick-up 

damaged in vehicle accident.  (Funds are available from the Fleet Maintenance operating 
budget for this service.)         
  

2. $9,090.58 to Cal Tech Auto Body, for the repair of damages to Crown Victoria due to 
collision. (Funds are available from the Fleet Maintenance operating budget for this service.) 
          

3. $7,509.25 to Preston Pipe Lines, for the emergency repair of water main at Calaveras Blvd. 
and Hillview Drive. (Funds are available from the Public Works operating budget for this 
purchase.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 *22. APPROVE PAYROLL REGISTERS (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Registers for the periods ending September 20, 2003 in the 
amount of $1,670,461.76, 2003, and October 4, 2003, in the amount of $1,616,459.03 are 
submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Registers as submitted. 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, NOVEMBER 4, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
October 7, 2003 

5:30 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (5:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
2. CONFERENCE WITH LABOR NEGOTIATOR 

(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Thomas Wilson 
Employee Organization:  IAFF Local 1699 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present.  

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES: September 16, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Certificate of Appointment: 
 
• Justin Nguyen, Alternate No. 1 on Youth Advisory Commission 
• Aditya Ullal, Alternate No. 2 on Youth Advisory Commission 
 
Proclamations: 
 
• Knights of Columbus – Help Mentally Disabled People Days, October 17-19, 2003 
• Fire Prevention Week, October 5-11, 2003 
• Tim Howard, as Chair of Chamber of Commerce Art and Wine Summer Festival 
 
Commendation: 
 
• Joe Santoro and the South Bay Kids, for musical contributions to the community 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
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staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Consider Increasing Fees for Activities Conducted by the Fire Department:  Continue the 
Public Hearing to October 21, 2003 (Staff Contact:  Patricia Joki, 586-3072) 

 
 2. Odor Regulation and Control Discussion (Staff Contact:  Darryl Wong, 586-3345) 
 
 3. Approve Variance No. P-VA2003-2 to Exceed the Hillside Impervious Surface Coverage 

Requirement and Approve “S” Zone Approval-Amendment P-SA2003-61 to Allow 
Assessory Structures (Staff Contact:  James Lindsay, 586-3274) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES: September 16, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Introduce and adopt Urgency Ordinance No. 192.15 Amending Certain Time Limitations 

with Respect to the Amended and Restated Redevelopment Plan for the Milpitas 
Redevelopment Project No. 1 (Staff Contact:  Blair King, 586-3060) 

 
RA6. Approve Budget Transfer and Appropriation; Authorize the City Manager to Execute an 

Agreement: Milpitas Library Project Mapping, Survey and Off Site Utility Improvements 
(Staff Contact: Greg Armendariz, 586-3220) 

 
*RA7. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout Progress; 

Approve Change Orders and Purchase Orders; Civic Center (Project No. 8026) (Staff 
Contact: Greg Armendariz, 586-3220) 

 
 RA8. Bond issue 2003 Update (Staff Contact:  Thomas Wilson, 586-3050; and Blair King, 

586-3060) 
 

 RA9. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 4, Adopt a Resolution Supporting a Statewide Ballot Initiative to Require Voter Approval 
Before State Government May Confiscate Local Tax Funds:  Mayor Esteves And Vice 
Mayor Dixon 
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 *5. Approve Appointment and Reappointments to the Youth Advisory Commission:  Mayor 
Esteves   

 
 XV. UNFINISHED BUSINESS (none) 
 
 XVI. NEW BUSINESS 
 

 6. Approve Waiver of Rooftop Equipment Screening Requirement (“S” Zone Amendment No. 
P-SA2003-111) at Ola’s Corner Restaurant: 167 S. Main Street (Staff Contact: Staci 
Pereira, 586-3278) 

 
 *7. Approve One Individual Youth Sports Assistance Fund Grant Request (Staff Contact:  

Kerrilyn Ely, 586-3231) 
 
 XVII. ORDINANCES 
 

 8. Introduce Traffic Ordinance No.  43.199:  Amendment to the Traffic Code (Staff Contact:  
Arlene Deleon, 586-3335) 

 
 *9. Adopt Ordinance No. 239.3 of Title XI, Chapter 16, of the Milpitas Municipal Code 

Regarding Stormwater and Urban Runoff Pollution Control (Staff Contact:  Darryl Wong, 
586-3345) 

 
 XVIII. RESOLUTIONS 
 

 *10. Adopt Resolution and Approve Agreement and Submittal of the Local Area Formation 
Commission (LAFCO) Request for Milpitas Water Service to Spring Valley Heights 
Homeowners Association (Staff Contact D. Wong 586-3345) 

 
 *11. Adopt Resolution Authorizing Recycling Grant Funding Submittals to the Department of 

Conservation; Approve a Budget Appropriation; and Approve a Purchase order for School 
Educational Programs to Promote Recycling  (Staff Contact:  Leslie Stobbe, 586-3352) 

 
 XIX. BIDS AND CONTRACTS 
 

 *12. Approve Contract Change Order: 2003 Street Slurry Seal (Project No. 4182) (Staff 
Contact: Steve Erickson 586-3317) 

 
 *13. Approve Contract Change Order: South Bay Water Recycle (Project No. 6093) (Staff 

Contact: Steve Erickson, 586-3317) 
 
 *14. Approve the First Amendment to the Contract Between the County of Santa Clara and City 

of Milpitas for the Senior Nutrition Program (Staff Contact: Kathleen Yurchak, 586-3209) 
 
 *15. Award Bid for Carpet and Tile Replacement and Interior Painting of the Community 

Center (Project No. 8102) (Staff Contact:  Lou Zenzen, 586-3161) 
 

 *16. Approve Agreement Extension for Civic Center Security Services (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *17. Award Bid for Janitorial Service to Next Lowest Bidder  (Staff Contact:  Lou Zenzen, 

586-3161) 
 

 *18. Award Bid for Replacement LED Traffic Signal Lamps (Project No. 4167) (Staff Contact:  
Lou Zenzen, 586-3161) 
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 *19. Award Bid for the Purchase of Police Vehicles  (Staff Contact:  Lou Zenzen, 586-3161) 

 
 *20. Award Bid for Replacement Swing Sets at Three Parks (Staff Contact:  Lou Zenzen, 

586-3161) 
 

 *21. Award Bid for Water Tank Cleaning Services  (Project No. 7066) (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *22. Authorize the City Manager to Execute Agreement to Lease Fire Department Modular 

Trailer to Northern California Training Institute  (Staff Contact:  Bobby Dixon, 586-2803) 
 
 XX. CLAIMS AND DEMANDS 
 

 *23. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, OCTOBER 21, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
October 7, 2003 

5:30 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. CONSIDER INCREASING FEES FOR ACTIVITIES CONDUCTED BY THE FIRE 
DEPARTMENT:  CONTINUE THE PUBLIC HEARING TO OCTOBER 21, 2003 (STAFF 
CONTACT:  PATRICIA JOKI, 586-3072) 
  
BACKGROUND:  A public hearing to consider increasing fees for activities conducted by the 
Fire Department, including but not limited to fire and life-safety plan reviews, inspections, 
permits, investigations, and enforcement, was advertised for this meeting (October 7, 2003).  
Staff is requesting that the public hearing be continued to the October 21, 2003, City Council 
meeting to allow additional time to finalize the proposed fee schedule. 
  
RECOMMENDATION:  Open the public hearing; continue the public hearing to the October 
21, 2003, City Council meeting. 

 
 2. ODOR REGULATION AND CONTROL DISCUSSION (STAFF CONTACT:  DARRYL 

WONG, 586-3345) 
 
BACKGROUND:  At the September 16, 2003, Council session, the City Council directed that a 
public hearing be conducted to discuss odor concerns, regulation and control programs.  A 
memorandum providing details on the matter is included in the Council’s agenda packet.  The 
purpose of the hearing is to receive testimony on odor incidents and concerns to share with 
representatives from potential local odor generating sources and with regulatory agencies 
responsible for clean air enforcement.  Representatives from Newby Island Landfill, Newby 
Island Composting, Zanker Road Landfill/Composting Facility, San Jose Water Pollution Control 
Plant, Cargill Salt, Calpine, the Bay Area Air Quality Management District (BAAQMD) and the 
City of San Jose have been invited to the hearing 
 
Chronic odor conditions exist and are particularly prevalent during warm weather events.  
Staff recommends that Council adopt a motion to request the local sources and appropriate 
enforcement agencies (San Jose and BAAQMD) to develop a comprehensive action plan for 
resolving odor incidents and report back within 30 days. 
 
RECOMMENDATION: 
1. Receive testimony on odor incidents and concerns. 
2. Close the public hearing. 
3. Request all odor-generating sources and enforcement agencies to prepare a comprehensive 

action plan for a solution to odor incidents generated by any source. 
 

 3. APPROVE VARIANCE NO. P-VA2003-2 TO EXCEED THE HILLSIDE IMPERVIOUS 
SURFACE COVERAGE REQUIREMENT AND APPROVE “S” ZONE APPROVAL-
AMENDMENT P-SA2003-61 TO ALLOW ASSESSORY STRUCTURES (STAFF 
CONTACT:  JAMES LINDSAY, 586-3274) 
 
BACKGROUND:  In 1988, the City Council approved a 3,820 square-foot single-family house 
at 510 Vista Spring Court. The approved site plan indicated the house, a 21-foot driveway and 
emergency vehicle turn-around, but no other structures or amenities within the building envelope.  
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A portion of the driveway and the emergency vehicle turn-around are shared with the adjacent 
parcel at 514 Vista Spring Court, since that parcel does not have direct street frontage.  The Fire 
Department requires a 20-foot wide driveway when it is shared by two or more properties.  The 
minimum driveway width in the hillsides is 14 feet.  In 2000, the applicant constructed a variety 
of backyard amenities totaling 2,220 square feet without benefit of permits (refer to attachments 
in the Council’s backup materials for a detailed list).  The property improvements constructed 
prior to 1992 are legally nonconforming as they exceed the hillside ordinance impervious surface 
limits.  With the amenities added in 2000, the site is now in violation of the impervious surface 
coverage limits provided for in the hillside ordinance.   
 
In order to keep most of their new back yard amenities, the applicant is requesting a variance to 
exclude 50% of the driveway that is shared with the adjacent parcel and 100% the vehicle turn-
around area from their impervious surface area calculation.  The applicant’s assertion is that half 
of the driveway width (10.5 feet) and vehicle turn-around they are required to share with their 
neighbor is penalizing them by creating impervious area that counts against their parcel.  This 
variance proposal would require the removal of approximately 190 square feet of the recently 
constructed amenities.  This is a modification requested by the applicant since the Planning 
Commission meeting.  Previously they were requesting to deduct the entire shared driveway 
width. 
 
Staff supports the applicant’s justification for the variance but disagrees with the amount of 
impervious surface area deduction being requested.  If the shared condition did not exist, a 14-
foot wide driveway would have been constructed to serve the property.  Therefore, staff can 
support excluding both the vehicle turn-around and the portion of shared driveway that exceeds 
14 feet from the property’s impervious surface area calculation.  This would necessitate the 
removal of 1,012 square feet of the recently constructed amenities on the site.  The Planning 
Commission reviewed this request at their September 10th meeting and recommended the Council 
approve the variance using staff’s recommended approach, and recommended approval of the “S” 
Zone Approval – Amendment to allow 1,208 square feet of the recently constructed amenities to 
remain and removing 1,012 square feet from the amenities. 
 
RECOMMENDATION:  Approve Variance No. P-VA2003-2 and the “S” Zone Approval-
Amendment P-SA2003-61 based on the Findings and Recommended Special Conditions included 
in the Council’s agenda packet. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES: September 16, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. INTRODUCE AND ADOPT URGENCY ORDINANCE NO. 192.15 AMENDING 

CERTAIN TIME LIMITATIONS WITH RESPECT TO THE AMENDED AND 
RESTATED REDEVELOPMENT PLAN FOR THE MILPITAS REDEVELOPMENT 
PROJECT NO. 1 (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  In connection with the approval of the State budget for Fiscal Year 2003-04, 
the State adopted SB 1045 which requires redevelopment agencies statewide to transfer a total of 
$135 million into the Education Revenue Augmentation Fund ("ERAF").  The Milpitas 
Redevelopment Agency's payment to ERAF for FY 03-04 will be $1,949,744.   SB 1045 also 
amended State law to allow any redevelopment agency that makes an ERAF payment pursuant to 
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SB 1045 to extend the time limits of its redevelopment plan by one year without complying with 
other provisions of State law concerning amendments to redevelopment plans. 
 
Extending the time limits of Redevelopment Project 1 will improve the structure of the 2003 Tax 
Allocation Bonds.  The bonds are premised upon the revenue stream produced by the original, 
first, and second amendment areas of the project.  The ability to collect tax increment from these 
areas will terminate in 2026, 2029, and 2032 respectively.  Extending the revenue stream by one 
additional year will improve the coverage, structure, cash flow, and marketability of the bonds.  
The bonds are scheduled to be priced the week of October 27th.  The only way for the Agency to 
take advantage of the provisions of SB 1045 before the bonds are marketed is for the Council to 
adopt an urgency ordinance.  The urgency ordinance will take effect immediately upon a 4/5ths 
vote of the Council and allow the Agency to issue debt under the new amended time limitations. 
 
RECOMMENDATION:  Introduce and adopt Urgency Ordinance No. 192.15 of the City of 
Milpitas amending certain time limitations with respect to the amended and restated 
Redevelopment Plan for the Milpitas Redevelopment Project No. 1. 
 

RA6. APPROVE BUDGET TRANSFER AND APPROPRIATION; AUTHORIZE THE CITY 
MANAGER TO EXECUTE AN AGREEMENT: MILPITAS LIBRARY PROJECT 
MAPPING, SURVEY AND OFF SITE UTILITY IMPROVEMENTS (STAFF CONTACT: 
GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND:  Staff is working on various pre-design elements of the new library project as 
directed by the Library Subcommittee.  The proposed closures of Winsor and Weller Streets at 
the new library and parking structure site requires relocation of water, sanitary, and storm 
drainage utilities.  In addition, PG&E, SBC and Comcast utilities also require relocation and 
under grounding.  This off-site utility work requires a long lead time to accomplish, and the City 
does not have to wait until final design begins to initiate this effort.  In addition, aerial mapping, 
field and office survey work can be accomplished in this pre-design stage so that the site mapping 
is immediately available to the architect at the start of final design.    
 
Harris & Associates was interviewed and selected in accordance with the established City’s 
consultant selection process.  Harris & Associates has ample experience in the mapping, survey 
and utility engineering work necessary for the Library project.  Staff has negotiated a scope and 
fee with Harris & Associates to provide these professional consulting services.  The work is 
proposed on a time and materials basis with a not-to-exceed amount of $200,000.  A budget 
appropriation of $300,000 is recommended for these consulting services and for staff 
administration.  Funds are available from the Library JPA ($200,000) and 2003 RDA Bond 
Proceeds ($100,000.)  Upon completion of the utility design, staff will recommend an additional 
budget appropriation for the construction of these utility improvements (estimated at over 
$1,500,000.)  A staff report will be presented at the Council meeting to provide additional 
information.  
 
RECOMMENDATION:   
1. Approve a budget transfer $200,000 from the JPA Grant (Milpitas Library Predesign Study, 

Project #3394) and $100,000 from the 2003 RDA Bond Proceeds, to the new CIP Project – 
Milpitas Library Mapping, Survey and Off-site Utility Relocation;  

2. Authorize the City Manager to execute an agreement with Harris & Associates for aerial 
mapping, survey and engineering services for the Milpitas Library project, based on time and 
materials, not to exceed $200,000, subject to approval as to form by the City Attorney. 

 
*RA7. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 

PROJECT CLOSEOUT PROGRESS; APPROVE CHANGE ORDERS AND PURCHASE 
ORDERS; CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT: GREG 
ARMENDARIZ, 586-3220) 
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BACKGROUND:   One contract change order for $19,229 and an additional 4 purchase orders 
for $9,250 are recommended for approval at this time.  A change order and purchase order 
summary, describing the work, cost for each change order and purchase order is included in the 
Council’s agenda packet.  The remaining project contingency is $55,238.00, after approval of the 
above change order and purchase orders.   
 
The 3rd floor improvements have been completed and the 3rd floor lobby is open to the public. 
The 4th floor improvements are underway.  The contractor is performing the work after hours to 
prevent any impacts to the day-to-day business operations of the City Hall.     Budget reports 
prepared by Finance, for the City Hall, 3rd Floor and 4th Floor improvements is included in the 
council packets.   
 
RECOMMENDATION:   
1. Approve change order and purchase orders included in the summary sheet. 
2. Note, receipt and file progress report on 3rd & 4th floor improvements.      

 
 RA8. BOND ISSUE 2003 UPDATE (STAFF CONTACT:  THOMAS WILSON, 586-3050; AND 

BLAIR KING, 586-3060) 
 

BACKGROUND:  Staff will present an oral report at the meeting. 
 
RECOMMENDATION:  Note receipt and file. 

 
RA9. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 4. ADOPT A RESOLUTION SUPPORTING A STATEWIDE BALLOT INITIATIVE TO 

REQUIRE VOTER APPROVAL BEFORE STATE GOVERNMENT MAY CONFISCATE 
LOCAL TAX FUNDS:  MAYOR ESTEVES AND VICE MAYOR DIXON 
  
BACKGROUND:  The League of California Cities and the California State Association of 
Counties are sponsoring a ballot measure to protect local revenues and limit State takeaways from 
local governments.  The Association of Bay Area Governments (ABAG) Executive Board voted 
unanimously to support the ballot measure and campaign efforts and is encouraging ABAG 
member city councils and boards of supervisors to review and take similar actions by adopting a 
resolution supporting a statewide ballot initiative.  Mayor Esteves and Vice Mayor Dixon are 
asking the Council to adopt a resolution supporting a ballot initiative.  A draft resolution is 
included in the Council’s agenda packets.   
  
RECOMMENDATION:  Adopt a Resolution supporting a Statewide Ballot Initiative to require 
voter approval before the State Government may confiscate local tax funds and direct the City 
Clerk to send copies to the League of California Cities, the California State Association of 
Counties, and the Association of Bay Area Governments. 
 

 *5. APPROVE APPOINTMENT AND REAPPOINTMENTS TO THE YOUTH ADVISORY 
COMMISSION:  MAYOR ESTEVES   

 
BACKGROUND:  Mayor Esteves is recommending the appointment of Calvin Rodil Tsai to the 
Alternate No. 4 position on the Youth Advisory Commission for a term expiring September 2004.  
Mayor Esteves is also recommending the reappointments of Coel Agustin, Samantha Beard, 
Anisha Choudhury, Norman Hall, Daniel Hay, and Veronica Yee to the Youth Advisory 
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Commission, all terms expiring September 2004.  Copies of all current applications on file for the 
Youth Advisory Commission are included in the Council’s agenda packets. 
 
RECOMMENDATION:  Approve the Mayor’s appointment of Calvin Rodil Tsai and the 
reappointments of Coel Agustin, Samantha Beard, Anisha Choudhury, Norman Hall, Daniel Hay, 
and Veronica Yee to the Youth Advisory Commission, all terms expiring September 2004. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 

 
 6. APPROVE WAIVER OF ROOFTOP EQUIPMENT SCREENING REQUIREMENT (“S” 

ZONE AMENDMENT NO. P-SA2003-111) AT OLA’S CORNER RESTAURANT: 167 S. 
MAIN STREET (STAFF CONTACT: STACI PEREIRA, 586-3278) 
 
BACKGROUND:  Campbell’s Corner, located at 167 S. Main Street, was constructed circa 1910 
and was operated as a saloon until about 1997.  In 1985, it was designated as a City Cultural 
Resource.  The Planning Commission approved Use Permit No. 1488 on October 14, 1998, for a 
57-seat restaurant with a bar area.  The approved special conditions for the restaurant use permit 
included a requirement for screening of rooftop equipment.   
 
A temporary (six-month) certificate of occupancy was issued on March 5, 2003, that was 
conditioned on screening the rooftop and ground equipment and supplementing the landscape 
plan with more landscaping.  The temporary occupancy permit expires on October 18, 2003.  The 
applicant is requesting the rooftop screen requirement on the restaurant building be waived due to 
the bulkiness of a roof screen in relation to the roof size and the lack of the existing roof’s ability 
to support such a large screening structure.   
 
Because of the large distance required by the Building and Fire Codes between the rooftop 
equipment and the screening material, any roof screen for this equipment would have to be very 
wide and tall thus occupying a large percentage of the roof itself.  The small, faux chimney and 
dormer design concepts suggested by staff to be placed around each of the two pieces of 
equipment do not meet the Building and Fire Codes.  A large screen that meets these distances 
would be massive, creating a significant visual change to the appearance of this cultural resource.  
 
The applicant has framed a roof screen on the building to illustrate how large the finished size of 
the screen would be (photos included in the Council’s agenda packet).  Also, the structural 
engineer for the project cites concerns regarding the ability of the roof members to support such a 
large screen.  The applicant has painted the roof top equipment a dark color to match the roof 
material.  Based on the information submitted, staff concludes that painting the equipment and 
leaving it unscreened creates less of a visual impact than the size and design of an allowable 
screen.    
 
It should be noted that the California Building Code requires the rooftop equipment to be 
accessible for repair and maintenance.  However, if the waiver of this requirement is approved, 
access to the equipment will have to be installed that looks something like the Illustration B in the 
Council’s back up materials.  This type of equipment access can be achieved with modifications 
to the interior of the building and requires two hatches on the roof, which are less intrusive than 
the magnitude of a singe rooftop screen around both pieces of equipment. 
 
Due to the cultural resource designation of this building, this request was presented to the city’s 
Parks, Recreation and Cultural Resources Commission on September 8, 2003 where it was 
recommended for approval upon staff’s recommendation.  The Planning Commission reviewed 
this project at their September 24, 2003 meeting and also recommended approval of the roof 
screen requirement waiver to the City Council. 
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RECOMMENDATION:  Approve the waiver of the rooftop equipment screening requirement 
(“S” Zone Amendment No. P-SA2003-111), based on the Findings and Specials Conditions 
included in the Council’s agenda packet. 
 

 *7. APPROVE ONE INDIVIDUAL YOUTH SPORTS ASSISTANCE FUND GRANT 
REQUEST (STAFF CONTACT:  Kerrilyn Ely, 586-3231) 

 
BACKGROUND:  On June 17, 2003, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2003-2004 budget year.  Included in 
the Council’s agenda packet for review and consideration is one Individual Youth Sports 
Assistance Fund application. 
 

• Evan Meisner requesting $500 to offset cost of competing in the BMX World 
Championships on July 31st – August 3, 2003, in Reno, Nevada, and the BMX 
Biking National Championships on August 30-September 1, 2003. 

 
This individual application falls within the grant guidelines, under section, “Funding 
consideration will be given”, page 3, item No. 4 states; “As an event occurring where additional 
funding is required for a special event where participants are advancing beyond the normal 
spectrum…” 
 
The Parks, Recreation, and Cultural Resources Commission reviewed Evan Meisner’s application 
on September 8, 2003, and recommended approval of the Individual Sports Grant funding of 
$500. 
 
There is currently a balance of $5,050 in the 2003-2004 Youth Sports Assistance Fund. 
 
RECOMMENDATION:  Approve one Individual Youth Sports Assistance grant of $500 for 
Evan Meisner as recommended by the Parks, Recreation, and Cultural Resources Commission. 
 

 XVII. ORDINANCES  
 

 8. INTRODUCE TRAFFIC ORDINANCE NO. 43.199:  AMENDMENT TO THE TRAFFIC 
CODE (STAFF CONTACT:  ARLENE DELEON, 586-3335) 

 
BACKGROUND:  This ordinance amending the Traffic Code provides for traffic control 
revisions and updates as follows: 
 
1. Revisions to posted speed limits at the following locations for radar enforcement as dictated 

by recent radar surveys conducted by staff 
a. Increase from 35 mph to 40 mph on McCarthy Blvd. from Montague Expressway to 

Bellew Drive. 
b. Establish a 35 mph speed on McCarthy Blvd. from Bellew Drive to Ranch Drive (N). 
c. Decrease from 45 mph to 40 mph on So. Milpitas Blvd. from Montague Expressway to 

Calaveras Blvd. 
2. Add Beresford Court to the City’s speed survey list enabling the use of radar enforcement. 
3. Several additional marked crosswalks near schools recommended by staff. 
4. Remove no parking restrictions on the west side of Barber Lane from Bellew Drive to 360 

feet southerly.  This revision is to be implemented upon completion of the Barber/Bellew 
traffic signal currently under construction. 

 
RECOMMENDATION:   
1. Waive reading beyond the title. 
2. Introduce Ordinance 43.199 amending Chapter100, Title V (Traffic) of the Milpitas 

Municipal Code. 
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 *9. ADOPT ORDINANCE NO. 239.3 OF TITLE XI, CHAPTER 16 OF THE MILPITAS 

MUNICIPAL CODE REGARDING STORMWATER AND URBAN RUNOFF 
POLLUTION CONTROL (STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  On September 16, 2003, Ordinance No. 239.3 was introduced to the Council.  
This ordinance repeals and replaces Chapter 16 of Title XI of the Milpitas Municipal Code to 
comply with new Regional Water Quality Control Board permit requirements.  The Ordinance is 
ready for final reading and adoption. 
 
RECOMMENDATION: 
1. Waive full reading of the ordinance. 
2.  Adopt Ordinance 239.3 repealing and replacing Title XI, Chapter 16, of the Milpitas 

Municipal Code. 
 
 XVIII. RESOLUTIONS 
 

 *10. ADOPT RESOLUTION AND APPROVE AGREEMENT AND SUBMITTAL OF THE 
LOCAL AREA FORMATION COMMISSION (LAFCO) REQUEST FOR MILPITAS 
WATER SERVICE TO SPRING VALLEY HEIGHTS HOMEOWNERS ASSOCIATION 
(STAFF CONTACT D. WONG 586-3345) 
 
BACKGROUND:  Spring Valley Heights [SVH] is served by a well, which has experienced 
diminished capacity resulting in inadequate supply to meet the health and safety needs of the 
subdivision.  The State Department of Health Services (DOHS) has required SVH to acquire an 
additional water supply and SVH has attempted to comply by installing a new well.  The new 
well has now been determined to also have insufficient quantity and quality to provide the needed 
potable water.  As a result, SVH has requested a permanent connection to the City of Milpitas 
water system.  
 
According to Ordinance No. 38.742, the following four criteria must be met before Council may 
approve a permanent water supply: 

• An urgent public health and safety concern exits. 
• An independent certified professional engineer determines that City supply is the only 

economically justifiable solution to the health and safety concern. 
• The subdivision map for the sites in question had been recorded on or before November 

3, 1998. 
• The applicant is responsible for the cost to provide service. 

 
As set forth in the memorandum included in the Council’s agenda packet, staff has determined 
that all the above criteria have been met and that the water supply will not affect the ability of the 
Milpitas distribution system to meet customer demand.   
 
Since one parcel in the SVH water system is located outside the City limits, LAFCO approval is 
needed before the City can provide water to SVH.  LAFCO requires submittal of the following: 
demonstration that a health and safety concern exists, a Council resolution requesting LAFCO 
administrative approval for service, and agreement terms between the City and SVH.  Such an 
agreement has been prepared which provides for SVH to design and construct the necessary 
improvements and transfer to the City for operation and maintenance.  SVH would also be 
responsible for payment to the City of all maintenance and plan review costs. 
 
Federal law (Raker Act), and the water supply contract between the San Francisco Public Utilities 
Commission (SFPUC) and City of Milpitas prohibit Milpitas from providing SFPUC water to a 
for-profit company, such to the Spring Valley Heights Mutual Water Company that provides 
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water to SVH.  The SVH Homeowners Association has therefore agreed to disband the Mutual 
Water Company and operate the water system themselves. 
 
Staff recommends approval of a supply water agreement with SVH, contingent upon consent of 
SFPUC, and authorization to submit a resolution requesting LAFCO administrative approval to 
supply water to SVH. 
 
RECOMMENDATION:   
1. Approve the water supply agreement with Spring Valley Heights Homeowners Association, 

subject to approval as to form by the City Attorney, and contingent upon approval by the San 
Francisco Public Utility Commission.   

2. Approve resolution and authorize request to the Local Area Formation Commission for 
administrative approval of water service to Spring Valley Heights Homeowners Association. 

 
 *11. ADOPT RESOLUTION AUTHORIZING RECYCLING GRANT FUNDING 

SUBMITTALS TO THE DEPARTMENT OF CONSERVATION; APPROVE A BUDGET 
APPROPRIATION; AND APPROVE A PURCHASE ORDER FOR SCHOOL 
EDUCATIONAL PROGRAMS TO PROMOTE RECYCLING  (STAFF CONTACT:  
LESLIE STOBBE, 586-3352) 

 
 
BACKGROUND:  On May 15, 2001, the Council adopted Resolution No. 7094 that authorized 
annual submittals for grant funding requests to the Department of Conservation, Division of 
Recycling Funds (DOC).  This resolution needs to be updated and, in addition, staff is pleased to 
report that the City has received a FY03-04 award of $17,977 that may be used for promotion of 
school recycling education programs. 
 
It is now necessary to approve a budget appropriation of $18,362.53, which includes the new 
grant amount plus $385.53 unspent from a prior grant. 
 
To continue support of the Recycling & Composting Project, staff also recommends a Purchasing 
Request of $9,600 to Earthcapades (a company specializing in student outreach) for student 
recycling assembly presentations in the Milpitas Unified School District Elementary Schools and, 
for the first time, to middle schools.  A memo describing the school education program is 
included in the Council’s agenda packet.  With the appropriation, sufficient funding will exist in 
the Engineering Division operating budget for these services. 
 
RECOMMENDATION:   
1. Adopt resolution authorizing grant funding submittals. 
2. Approve the Budget Appropriation for $18,362.53.  
3. Authorize the City Manager to execute a purchase order with Earthcapades for educational 

programs to promote residential recycling services in schools at an amount not to exceed 
$9,600.00. 

 
 XIX. BIDS AND CONTRACTS 
   

 *12. APPROVE CONTRACT CHANGE ORDER: 2003 STREET SLURRY SEAL (PROJECT 
NO. 4182) (STAFF CONTACT: STEVE ERICKSON 586-3317) 
 
BACKGROUND:  This project was awarded for construction by the City Council on August 1, 
2003.  The work includes asphalt repair, crack sealing, and slurry sealing of various City streets.  
Additional asphalt repairs are necessary on Hillview Drive to repair pavement areas that have 
settled and do not drain, creating a rough ride and a potential unsafe road condition.  A change 
order is required to provide additional asphalt repair on Hillview Drive.  The cost of the extra 
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work to be performed by the City’s contractor is not to exceed $33,000.  Sufficient funds are 
available in the project budget. 
 
RECOMMENDATION:  Authorize City Engineer to execute a change order in the amount not 
to exceed $33,000 to Bond Blacktop, Inc. 

 
 *13. APPROVE CONTRACT CHANGE ORDER: SOUTH BAY WATER RECYCLE, 

(PROJECT NO. 6093) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  This project involves construction of Phase Two of South Bay Water 
Recycling Program (SBWRP).  The project extends the water recycling system in Milpitas to 
serve landscape irrigation customers including schools, and parks.  The project is fully 
reimbursable by SBWRP.  The construction contract was awarded to Preston Pipelines, Inc., in 
the amount of $3,521,947.09. 
 
During the course of the construction, a number of unknown buried utilities were discovered 
within the project area, which had to be protected or repaired at extra costs.  Staff has negotiated a 
contract change order, in the amount of  $35,495.33 for the protection and repair of these utilities.  
There are adequate funds in the project budget. 
 
RECOMMENDATION:  Authorize Contract Change Order No. 30 in the amount of 
$35,495.33. 

 
 *14. APPROVE THE FIRST AMENDMENT TO THE CONTRACT BETWEEN THE 

COUNTY OF SANTA CLARA AND CITY OF MILPITAS FOR THE SENIOR 
NUTRITION PROGRAM (STAFF CONTACT: KATHLEEN YURCHAK, 586-3209) 
 
BACKGROUND:  The City of Milpitas has contracted with the County of Santa Clara in 
implementing the senior Nutrition Program since March 1978.  Included in the Council’s agenda 
packet is a copy of the First Amendment to the Contract between the County of Santa Clara and 
City of Milpitas effective July 1, 2003, through June 30, 2004, for the purpose of providing meals 
for senior citizens utilizing funds pursuant to the Older American Act of 1965, as amended. 
 
The First Amendment to the Contract pertains to adding language that allows reallocation of 
funds between Senior Nutrition contractors by issuance of a “Notice of Reallocation” from the 
Director of Social Services or designee.  The First Amendment to the Contract, included in the 
Council’s agenda packet, explains in detail the proposed changes. 
 
RECOMMENDATION:  Approve the First Amendment to the Contract between the County of 
Santa Clara and the City of Milpitas for the Senior Nutrition Program, subject to approval as to 
form by the City Attorney.  

 
 *15. AWARD BID FOR CARPET AND TILE REPLACEMENT AND INTERIOR PAINTING 

OF THE COMMUNITY CENTER (PROJECT NO. 8102) (STAFF CONTACT:  LOU 
ZENZEN, 586-3161) 
 
BACKGROUND:  Staff issued an Invitation for Bids (IFB) to replace the carpeting and tile in 
the Community Center auditorium, kitchen, storage room and dance studio and to re-paint the 
most visible interior areas of the Center.   
 
The IFB for these services was issued to 18 local painting contractors and 12 local flooring 
contractors on Purchasing’s bidders list.   A bidders conference and walkthrough was conducted 
to familiarize the contractors with the areas where work is to be done and more importantly, 
because of high rental usage, reaffirm the very narrow timeframes of dates when work is to be 
started and completed.  Six painting contractors and five flooring contractors attended the 
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conference and walkthrough and three firms responded with proposals, two for flooring and one 
for painting.  Harry L. Murphy, Inc. was the low flooring bidder at $43,169.00; Finer Floor 
Covering’s bid was $48,668.  The sole bid for interior painting was from R. Brothers Painting, 
Inc. in the amount of $28,579.  There are sufficient funds in the Community Center Renovation 
project (Project No. 8102) budget for these services 
 
RECOMMENDATION:  Authorize the City Manager to execute contracts with Harry L. 
Murphy, Inc. for flooring in an amount not to exceed $43,169 and with R. Brothers Painting, Inc. 
for painting in an amount not to exceed $28,579, subject to approval as to form by the City 
Attorney. 

 
 *16. APPROVE AGREEMENT EXTENSION FOR CIVIC CENTER SECURITY SERVICES 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  The current agreement with California Land Management for Civic Center 
security expired on August 31.  Staff is currently in the process of reevaluating the needs of 
security services at the Civic Center in order to develop a new scope of work and obtaining new 
bids.  This process will not be completed until the end of November, possibly December.  In 
order to continue service until such time that new bids are received and awarded, staff is 
requesting an extension to California Land Management’s agreement through December 31, 
2003.  The contractor has agreed to provide their current coverage in an amount not to exceed 
$21,000 for this period. 
 
RECOMMENDATION:  Authorize the City Manager to execute an amendment to extend the 
agreement through December 31, 2003, with the California Land Management in an amount not 
to exceed $21,000, subject to approval as to form by the City Attorney. 

 
 *17. AWARD BID FOR JANITORIAL SERVICE TO NEXT LOWEST BIDDER  (STAFF 

CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  On September 30, 2002, the City entered into a two-year contract for 
janitorial services with Service Performance Corporation for scheduled cleaning of various city 
facilities.  The contractor has not been able to clean the Sports Center as required in the scope of 
work.  The contractor has been asked to come back and make necessary corrections to the 
janitorial service on numerous occasions.  Notices requesting improved services were 
documented and discussed with the contractor and when service did not improve to the minimum 
requirements, the contract was terminated in writing. 
 
The second most qualified bidder from the original bid process, Diversified Maintenance 
Services, Inc. was contacted to find out if they were willing to perform the maintenance services 
in the amount of $143,930.85 annually, for a two year period, which is their original bid.  They 
indicated that they could meet those terms. Staff met with Diversified Maintenance Services, Inc. 
to review the scope of work to insure that work can be completed for the price quoted. 
 
Staff recommends not going to bid again as new bid results may not be favorable to the City 
because of supply and labor cost increases from the time of the original bid to the current date.  
There is sufficient funding in the Facilities Maintenance Division budget for these janitorial 
services. 
 
RECOMMENDATION:  Award the new contract for janitorial services to Diversified 
Maintenance Services, Inc., subject to approval as to form by the City Attorney, and authorize the 
expenditure in an annual amount not to exceed $143,930.85. 

 
 *18. AWARD BID FOR REPLACEMENT LED TRAFFIC SIGNAL LAMPS (PROJECT NO. 

4167) (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
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BACKGROUND:  Staff issued a Request for Quotation for 820 amber ball and amber arrow 
LED traffic signal lamps and 30 LED pedestrian signal lamps to the three California dealers of 
General Electric LED signal lamps; two responded.  These LED signal lamps will be used to 
replace the remaining incandescent amber lamps and incandescent pedestrian signals throughout 
the City’s remaining intersections, saving the City approximately $3,100 per year in energy cost.  
Maintenance costs will also be decreased as LED lamps have a at least 4 times the service life, 
significantly reducing the number of times the lamps would have to be changed.  City’s 
Maintenance staff will be changing out the lamps.  The following is the recap of bids received 
including tax and freight: 
 

Bidder Amount 
JAM Services, Inc. $51,051.00 
Synchronex, Inc. $82,299.00 

 
There are sufficient funds available in the Traffic Signal Modifications project (Project No. 4167) 
funds to purchase the LED signal lamps. 
 
RECOMMENDATION:  Award the bid for the purchase of the LED signal lamps to the lowest 
bidder, JAM Services, Inc. in the amount of $51,051.00. 

 
 *19. AWARD BID FOR THE PURCHASE OF POLICE VEHICLES  (STAFF CONTACT:  

LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Current fiscal year’s operating budget includes six new patrol cars and one 
pickup truck that are scheduled for replacement for the Police Department as these vehicles will 
exceed specified mileage or years of service according to the MOU.  Purchasing, Police and Fleet 
Maintenance staff developed specifications on the vehicles and bids were sent to twelve Bay Area 
Ford dealers on Purchasing's bidders list.  Two bids were received and are summarized below for 
the purchase of the six new patrol cars and the pickup truck. 
 

 Ford Crown Ford F-350  
 Victoria (6 units)     Truck___ 
 
S & C Ford $164,710.74 $27,462.61  
Folsom Ford $166,555.31 No Bid  

 
Sufficient funding has been allocated in the Equipment Replacement Fund for the purchase of the 
patrol vehicles.  However, the pickup has a budget shortfall of $3,151.62 for its purchase.  The 
Police Department is requesting to use the Federal Asset Seizure Fund to cover the deficiency for 
the truck purchase. 
 
RECOMMENDATION:  Award the bid for the vehicles to S & C Ford as the lowest bidder in 
the amount of $192,173.35 which includes taxes and freight and authorize the use of the Federal 
Asset Seizure Fund in the amount of $3,151.62 from the Police Department Capital Outlay 
budget. 

 
 *20. AWARD BID FOR REPLACEMENT SWING SETS AT THREE PARKS (STAFF 

CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Staff issued a Request for Quotation to replace four existing swing sets at 
three parks with safety compliant swing sets as part of the park renovation plan.  Bids were sent 
to four playground apparatus distributors on Purchasing’s bidders list and the following is the 
recap of bids received from three vendors including tax, freight and installation: 
 

Bidder Amount 
Edwards and Associates $11,049.97 



 

October 7, 2003 Milpitas City Council Agenda Summary 

F  I  N  A  L 

Page 17

 

Ross Recreation Equipment $12,827.00 
Coast Recreation, Inc. $14,398.80 

 
There are sufficient funds available in the Park Renovation Plan (Project No. 5010) project 
budget for the purchase of the swing sets. 
 
RECOMMENDATION:  Award the bid for the purchase of the swing sets to the lowest bidder, 
Edwards and Associates, in the amount of $11,049.97. 

 
 *21. AWARD BID FOR WATER TANK CLEANING SERVICES  (PROJECT NO. 7066) 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Staff issued an Invitation for Bids on cleaning three 5 million plus gallon 
water tanks.  The work consists of video taping conditions inside the tanks, consistent with State 
Department of Health Services standards, to document conditions and sending divers and 
equipment into the tanks to clean them without taking the tanks out of service.  Bid packets were 
sent to seven tank cleaning contractors and four responded.  The following is the recap of the bids 
received: 
 

Bidder Amount 
LiquiVision Technology $38,300.00 
Extech, LLC $47,039.00 
Aqua-Tech Co. $50,814.56 
US Underwater Services, Inc. $114,850.00 

 
References were checked on the lowest responsive bidder, LiquiVision Technology, and were 
found to be very good.  Sufficient funding has been allocated in the Miscellaneous Minor Water 
Project (Project No. 7066) for this service. 
 
RECOMMENDATION:  Award the contract for the water tank cleaning services to the lowest 
bidder, LiquiVision Technology in the amount of $38,300.00, subject to approval as to form by 
the City Attorney.. 

 
 *22. AUTHORIZE THE CITY MANAGER TO EXECUTE AGREEMENT TO LEASE FIRE 

DEPARTMENT MODULAR TRAILER TO NOTHERN CALIFORNIA TRAINING 
INSTITUTE  (STAFF CONTACT:  BOBBY DIXON, 586-2803) 
 
BACKGROUND:  The City of Milpitas owns a modular trailer with classroom facilities, located 
at Fire Station 1, 777 S. Main Street.  In an effort to acquire revenue for the City, Fire Department 
Staff considered leasing the trailer classroom space to an outside training agency.  Northern 
California Training Institute (NCTI) has now expressed interest in leasing these classroom 
facilities.  NCTI is the training institute for American Medical Response, which is the Emergency 
Medical Services provider for Santa Clara County.   NCTI would like to lease the facility two (2) 
days per week, approximately nine (9) hours per day, from October 2003 to April 2004, for the 
purpose of conducting paramedic training courses.  As compensation, NCTI will provide a 
comprehensive paramedic training program for the Milpitas Fire Department, at a value of  
$11,000.00 per program.  The Fire Department may elect to use the discount to enroll its 
personnel in the program, reserve positions in future programs, or receive the cash equivalent to 
be paid by NCTI to the Fire Department.  The agreement between NCTI and the City of Milpitas 
Fire Department has been drafted, reviewed by the City Attorney, and is included in the Council’s 
agenda packet. 
 
RECOMMENDATION:  Authorize the City Manager to execute agreement between the City of 
Milpitas and Northern California Training Institute, subject to approval as to form by the City 
Attorney. 
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 XX. CLAIMS AND DEMANDS 
 

 *23. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The Payroll Register for the period ending September 6, 2003, in the amount 
of $1,630,810.41 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, OCTOBER 21, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
September 16, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  September 2, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Presentation to the Council by the Office of the Assistant Secretary of Defense for Reserve Affairs in 
recognition of the City’s support for Employees Serving as Active Reservists and the Guard 

 
Certificate of Appointment: 
• Judi Leonard, PRCRC 
 
Commendations: 
• Greg Haas, for leadership in the development of the Milpitas Dog Park 
• Sunnyhills Preservation Project for receiving 2003 Governor’s Historic Preservation Award 
• South Chamber Players:  Morris Goldstein, Sonia Bui, Gilbert Tong, and Erwin Gonzalo for artistic 

contributions to the community 
 

 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
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 1. BART Extension to Milpitas, San Jose and Santa Clara:  Consideration of Minimum 

Operating Segment Alternative (Staff contact Joe Oliva 586-3290) 
 

 2. Approve Parc North Vesting Major Tentative Map (P-MA2003-1) Application to Subdivide 
a 7.3 Acre Parcel Located at 95 East Curtis Avenue (APN:  086-25-024) Zoned R-4 (Multi 
Family Very High Density) into 18 Parcels for a 285-Unit, Multi-Family Residential 
Development.  Applicant:  Parc North Associates LLC (Staff Contact:  Troy Fujimoto, 
586-3287) 

 
 3. Adopt the Community Development Block Grant (CDBG) Consolidated Annual 

Performance Evaluation Report (CAPER) (Staff Contact:  Felix Reliford, 586-3071, and 
Gloria Anaya, 586-3075) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  September 2, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Approve City of Milpitas Unaudited Financial Status report for Fiscal Year Ended June 30, 

2003 (Staff Contact:  Emma Karlen, 586-3145) 
 

*RA6.  Approve Request for Out of State Travel by Mayor Esteves, Vice Mayor Dixon and City 
Staff to New York City for Presentations of the Redevelopment Agency’s Proposed 2003 
Tax Allocation Bond Issue to Financial Rating Organizations and Bond Insurers  (Staff 
Contact:  Tom Wilson And Blair King) 

 
 *RA7. Adopt Resolution of the Milpitas Redevelopment Agency Approving the Execution of an 

Owner Participation Agreement with Parc North Associates LLC (Staff Contact:  Blair 
King, 586-3060) 

 
 RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 *4. Approve Appointments to the Arts Commission, Bicycle Transportation Advisory 

Commission, Recycling and Source Reduction Advisory Commission, Senior Advisory 
Commission, Sister Cities Commission, and Youth Advisory Commission:  Mayor Esteves 

 
Parks, Recreation, and Cultural Resources Commission  

 
 *5. Approve One Individual Family Child Care Assistance Grant Request (Staff Contact: Toby 

Librande, 586-3203) 
 
 XV. UNFINISHED BUSINESS  (None) 
 
 
 XVI. NEW BUSINESS 
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 6. Consider Providing Staff Direction to Prepare a "Sidewalk Ordinance" Consistent with 

Streets and Highways Code, 1911 Act (Staff Contact:  Blair King, 586-3060) 
 

 7. Approve City Council Response to the 2002-2003 Santa Clara Civil Grand Jury Final 
Reports Entitled “Review of Audits and Financial Reports” and “Listing Of Special 
District, Joint Powers Agencies, Designated Non-Profit Corporations and Other 
Government Entities” (Staff Contact:  Steve Mattas, 586-3040) 

 
 *8. Approve 2004 Commissioner’s Recognition Date/Gift/Location Selection (Staff Contact:  

Bonnie Greiner, 586-3227) 
 

 *9. Approve Amendment to Youth Advisory Commission Bylaws (Staff Contact:  Kerrilyn Ely, 
586-3231) 

 
 *10. Approve Budget Change for Grant Funding to the City of Milpitas from the Santa Clara 

County Office of Emergency Services (Staff Contact:  Americo Silvi, 586-2810) 
 

 *11. Approve Letter Requesting Changes to Proposed State Air Resource Board Diesel Air 
Emission Reduction Regulations (Staff Contact:  Darryl Wong, 586-3345) 

 
 XVII. ORDINANCE 
 

 12. Introduce Ordinance No. 239.3 Repealing and Replacing Chapter 16 of Title XI of the 
Milpitas Municipal Code Regarding Stormwater and Urban Runoff Pollution Control 
(Staff Contact:  Darryl Wong, 586-3345) 

 
 XVIII. RESOLUTIONS 
 

 *13. Adopt Resolution Supporting Memorandum Of Consensus Between Representatives Of 
Milpitas, The Santa Clara Valley Water District (SCVWD), Santa Clara County, Other 
Cities in Santa Clara County, the Environmental, Business and Development Communities, 
the Santa Clara County Farm Bureau, the Guadalupe Coyote Reserve Conservation 
District, the California Regional Water Quality Board, and Creekside Property Owners  
(Staff Contacts:  Mike McNeely 586-3301, and Tambri Heyden 586-3280) 

 
 *14. Adopt Resolution Granting Initial Acceptance and Approving Contract Change Orders:  

Montague Expressway Widening and Signal Work (Project No. 4180) (Staff Contact:  Steve 
Erickson, 586-3317) 

 
 *15. Adopt Resolution Granting Final Acceptance: Crossings Apartments (Project No. 3088) 

(Staff Contact: Mike McNeely, 586-3301) 
 
 XIX. BIDS AND CONTRACTS 
 

 *16. Approve Contract Change Order: 2003 Street Resurfacing (Project No. 4182) (Staff 
Contact: Steve Erickson, 586-3317) 

 
 *17. Approve Senior Nutrition Contract with Compass Group USA, Inc. (Bateman Division) and 

Authorize Payment (Staff Contact: Kathleen Yurchak, 586-3209) 
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 XX. CLAIMS AND DEMANDS 
 

 *18. Approve Payment of the CAL-ID Invoice to the City of San Jose in the Amount of $57,431 
(Staff Contact:  David Rossetto, 586-2405) 

 
 *19. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 

 *20. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, OCTOBER 7, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
September 16, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. BART EXTENSION TO MILPITAS, SAN JOSE AND SANTA CLARA:  
CONSIDERATION OF MINIMUM OPERATING SEGMENT ALTERNATIVE (STAFF 
CONTACT JOE OLIVA 586-3290) 

 
BACKGROUND:  In April 2003, the VTA submitted an Administrative Draft Environmental 
Impact Statement/Draft Environmental Impact Report (DEIS/DEIR) to the Federal Transit 
Administration (FTA) for review and comment.  The FTA reviewed the VTA’s preferred project 
(16.3 mile extension with 7 stations at a cost of $3.8 billion) and has requested a less costly 
Minimum Operating Segment (MOS) alternative be analyzed in the DEIS/DEIR prior to release 
for public review. 
 
Analysis 
 
In response to the FTA’s request, VTA staff and their consultants developed several MOS 
scenarios for consideration.  All scenarios developed included the Montague station in Milpitas, 
as well as construction of the 4.5-mile tunnel section under downtown San Jose.  Several of the 
MOS alternatives included an east San Jose station (either Berryessa or Alum Rock). 
 
VTA staff is recommending MOS alternative 1D, which includes stations at Montague, Market 
Street, Diridon and Santa Clara for analysis in the DEIS/DEIR.   
 
This alternative preserves the highest ridership levels and serves multi-modal connections to 
Amtrak, ACE, Light Rail and San Jose International Airport.  However, this alternative does not 
serve the residential areas of east San Jose.  Therefore, the Montague station would serve the east 
San Jose riders, north San Jose riders, Milpitas riders and transfers from the Tasman East Light 
Rail.  This scenario could potentially cause significant impacts to the surrounding street system.   
 
On September 5th, the VTA Policy Advisory Board (PAB) directed staff to solicit input from the 
public on the MOS scenarios before its next meeting scheduled on September 24th.  On Monday 
September 8th, the Milpitas Community Working Group (CWG) met followed by a Public Open 
House.  The CWG and public comments were strongly in favor of an MOS scenario that included 
an East San Jose BART station. 

 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Direct staff to work with the VTA to develop an alternative MOS scenario that includes an 

East San Jose BART Station. 
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 2. APPROVE PARC NORTH VESTING MAJOR TENTATIVE MAP (P-MA2003-1) 
APPLICATION TO SUBDIVIDE A 7.3 ACRE PARCEL LOCATED AT 95 EAST 
CURTIS AVENUE (APN:  086-25-024) ZONED R-4 (MULTI FAMILY VERY HIGH 
DENSITY) INTO 18 PARCELS FOR A 285-UNIT, MULTI-FAMILY RESIDENTIAL 
DEVELOPMENT.  APPLICANT:  PARC NORTH ASSOCIATES LLC (STAFF 
CONTACT:  TROY FUJIMOTO, 586-3287) 
 
BACKGROUND:  At its September 10, 2003, meeting, the Planning Commission voted to 
recommend approval of the Vesting Major Tentative Map (P-MA2003-1) to subdivide an existing 
7.3-acre parcel into 18 parcels for a multi-family residential development subject to 28 special 
conditions.  In addition, the Commission approved the associated Site and Architecture Review 
(P-SZ2003-1) and Use Permit No. P-UP2003 for deviations to parking, setbacks, and open space. 
 
The 7.3 acre site is zoned R-4, Multi-Family Very High Density Residential and is located at the 
northeast corner of Hammond Way and Curtis Avenue.  The site is currently occupied by a 
warehouse building owned by the Lockheed Corporation.  Nearby uses include the Parc 
Metropolitan residential development, the Great Mall, and rail and auto yards. 
 
With the exception of the recreation building parcel (Parcel A), each of the 18 parcels will 
contain one to three townhouse or condominium buildings and served by an internal private street 
network, autocourts, and courtyards.  The private street network is comprised of three new private 
streets – Parc North Drive, Parc Lane, and East Lane that connect to either Hammond Way or 
Curtis Avenue.  Access to the rear of the parcels/buildings will be provided off of auto courts 
where garages are located, which connect to the main internal private street, Parc North Drive.  
Building configuration on the parcels is primarily oriented north-south. 
 
Traffic impact fees owed total $101,570 dollars, of which $20,000 would be paid as provided for 
in the project’s Owner Participation Agreement with the Redevelopment Agency.  Park Fee 
obligations total $1,169,78 dollars, of which $212,000 will be paid for through the project’s 
Owner Participation Agreement.  This amount credits proposed improvements to approximately 
1,100 linear feet of Curtis Avenue street frontage, including landscaping, pedestrian scale 
lighting, and a bicycle/pedestrian path on the north side of Curtis Avenue to create a linear 
park/trail. 
 
More detail is provided in the Planning Commission staff report included in the Council’s agenda 
packet. 
 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Approve the Parc North Vesting Major Tentative Map (P-MA2003-1) based on the findings 

and special conditions contained in the Council’s agenda packet. 
 

 3. ADOPT THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
CONSOLIDATED ANNUAL PERFORMANCE EVALUATION REPORT (CAPER) 
(STAFF CONTACT:  FELIX RELIFORD, 586-3071, AND GLORIA ANAYA, 586-3075) 
 
BACKGROUND:  The Consolidated Annual Performance Evaluation Report (CAPER) is 
a HUD-mandated report that describes the City’s one-year CDBG programs and activities 
undertaken during the past CDBG program year, 2002-2003.  The CAPER also evaluates the 
City’s overall progress in carrying out those priority projects that were identified in the 
approved Five-Year Consolidated Plan and One-Year Action Plan. 
 
A copy of the CAPER has been included in the Council’s agenda packet.  The report identifies 
the following major accomplishments: 
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• construction of 668 affordable rental and for-sale housing units provided for very low, low, 
and moderate-income households; 

• consistent with the affordable housing goals stated in the Five-Year Consolidated Plan which 
includes approximately 126 additional affordable housing units in process for approval within 
the next two years; 

• approval of the five-year Consolidated Plan, Midtown Specific Plan, General Plan Housing 
Element policies and goals to support and encourage affordable housing opportunities; 

• financial assistance allocated to the Senior Center and Selwyn Park projects; 
• funding to assist 21 different public services and housing providers; and 
• continued implementation of the Milpitas Single Family Rehabilitation Loan Program. 
 
The CAPER has been advertised for public review and comments for 15 days (August 25-
September 12, 2003).  Copies of the CAPER were sent to all service and housing providers that 
receive CDBG funds from the City.  Copies were also made available at City Hall and the Public 
Library. 
 
Staff has received one public comment from Support Network for Battered Women that has been 
included on page 11 of the report.  The number of shelter beds for their facility has been reduced 
to 18 from the 20 indicated in the CAPER.  Staff will make the appropriate revision prior to 
forwarding the document to HUD. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Adopt the Consolidated Annual Performance Evaluation Report for FY 2002-2003. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  September 2, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. APPROVE CITY OF MILPITAS UNAUDITED FINANCIAL STATUS REPORT FOR 

FISCAL YEAR ENDED JUNE 30, 2003 (STAFF CONTACT:  EMMA KARLEN, 
586-3145) 

 
BACKGROUND:  The Finance Department will present a review of the City’s unaudited 
financial status for the Fiscal Year ended June 30, 2003. 
 
RECOMMENDATION:  Note receipt and file. 

 
*RA6. APPROVE REQUEST FOR OUT OF STATE TRAVEL BY MAYOR ESTEVES, VICE 

MAYOR DIXON AND CITY STAFF TO NEW YORK CITY FOR PRESENTATIONS OF 
THE REDEVELOPMENT AGENCY’S PROPOSED 2003 TAX ALLOCATION BOND 
ISSUE TO FINANCIAL RATING ORGANIZATIONS AND BOND INSURERS  (STAFF 
CONTACT:  TOM WILSON AND BLAIR KING) 
 
BACKGROUND:  At its September 2, 2003, joint meeting the Milpitas Redevelopment Agency 
and the City Council authorized the Plan of Finance for the Agency’s proposed 2003 Tax 
Allocation Bond Issue, designated Stone & Youngberg as the Senior Managing Underwriters and 
UBS Financial Services and First Albany Corporation as Co-Managing Underwriters, and 
approved the use of the Milpitas Public Financing Authority as the conduit to issue the bonds. 
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Stone & Youngberg, senior manager for the 2003 Tax Allocation Bond Issue, has recommended 
that the Agency meet in New York City with Bond Rating agencies and Bond Insurance 
companies.  Due to California’s fiscal crisis and unsettled political environment, the Rating 
Agencies and Bond Insurers are showing concern and some resistance for California based bond 
transactions.  The underwriters feel that direct presentations in New York City will better allow 
the Agency to demonstrate the Agency’s strength and explain why the proposed bond issue is a 
secure investment.  New York City presentations provide the advantage over San Francisco in 
that the majority of the members of the financial committees that make the decisions with regard 
to ratings, terms of insurance, and price are located in New York.  Attached is a memorandum 
outlining reasons for the recommended trip and a briefing paper by Fitch Ratings that offers an 
insight into how California is being currently viewed in the money markets. 
 
The trip is tentatively scheduled for traveling on September 30th, two meeting days of October 1st 
and 2nd, and a return travel day on October 3rd.  The Mayor, Vice Mayor, City Manager, Assistant 
City Manager, and the Finance Director would represent the Agency. 
 
RECOMMENDATION:  Approve travel request. 
 

*RA7. ADOPT RESOLUTION OF THE MILPITAS REDEVELOPMENT AGENCY 
APPROVING THE EXECUTION OF AN OWNER PARTICIPATION AGREEMENT 
WITH PARC NORTH ASSOCIATES LLC (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  On August 19, 2003, the Redevelopment Agency approved a Memorandum 
of Understanding (MOU) with Parc North Associates for the development of a 285-unit town 
home development at Curtis and Hammond Way.  Redevelopment Agency assistance was 
authorized specifically for the development of 58 deed-restricted, affordable housing units.  At 
the time the MOU was authorized, the Agency was advised that the MOU would be incorporated 
into a subsequent Owner Participation Agreement (OPA).  The OPA sets out in detail the 
responsibilities of the Agency and the developer, specifically with regard to timing, benefits, 
dispute resolution, and anti-discrimination requirements.  The final OPA is now ready for Agency 
approval. 
 
In brief, the OPA commits a total of $3,797,480 in affordable housing funds for the development 
of 18 very low-income units, 6 low-income units, and 34 moderate-income units.  Funds are 
pledged in the form of grants and silent second loans.  It is estimated that the proposed project 
upon full build-out will return, via increases in assessed valuation, the Agency's contribution in 
less than five years.  Sufficient Low and Moderate Housing Funds are available. 
 
A copy of the OPA is attached.  The participant has signed the OPA indicating acceptance. 
 
RECOMMENDATION:  Adopt Resolution of the Redevelopment Agency Approving the 
execution of an Owner Participation Agreement with Parc North Associates LLC and making 
certain findings 

 
 RA8. AGENCY ADJOURNMENT 
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 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 *4 APPROVE APPOINTMENTS TO THE ARTS COMMISSION, BICYCLE 

TRANSPORTATION ADVISORY COMMISSION, RECYCLING AND SOURCE 
REDUCTION ADVISORY COMMISSION, SENIOR ADVISORY COMMISSION, 
SISTER CITIES COMMISSION, AND YOUTH ADVISORY COMMISSION:  MAYOR 
ESTEVES 

  
BACKGROUND:  Mayor Esteves is recommending the following appointments and re-
appointments:   
  
Arts Commission 
Reappoint Barbara Barrie to a three-year term expiring October 2006. 
  
Bicycle Transportation Advisory Commission 
Appoint Miljon Buquing to fill the vacancy in the Alternate 2 position, for a term to expire 
August 2005. 
  
Recycling and Source Reduction Advisory Commission 
Appoint Eulalio Mercado to the Alternate 2 position, for a term expiring October 2005 
  
Senior Advisory Commission 
Appoint Joyce Dovlet to the Alternate 2 position, for a term expiring December 2003. 
  
Sister Cities Commission 
Appoint Roselda Mateo to the Alternate 2 position, for a term expiring September 2005. 
Reappoint Willie Iringan and Satnam Chahal to three-year terms expiring September 2006. 
  
Youth Advisory Commission 
Appoint Van La to the Alternate 3 position, for a term expiring September 2004. 
  
Copies of all current applications for these commissions are included in the Council’s agenda 
packet.   
  
RECOMMENDATION:  Approve the Mayor's appointments and re-appointments to 
Commissions. 

 
Parks, Recreation, and Cultural Resources Commission  
 
 *5. APPROVE ONE INDIVIDUAL FAMILY CHILD CARE ASSISTANCE GRANT 

REQUEST (STAFF CONTACT: TOBY LIBRANDE, 586-3203) 
 
BACKGROUND:  The City Council appropriated $4,000 for the Child Care Assistance Fund for 
FY 2003-2004.  Included in the Council’s agenda packet for consideration is one Individual 
Family Child Care Assistance Fund Grant request from the family child care provider Ms. Rosa 
Ruiz.  Ms. Rosa Ruiz requests $500.00 to purchase learning materials, small chairs and tables, 
and indoor and outdoor play materials to improve the quality of her family child care program. 
 
The City of Milpitas Individual Family Child Care Assistance Fund Policies and Procedures set a 
$500 maximum annual grant amount (as of fiscal year 2002-2003).  Any application, which 
exceeds this maximum, must show justification of extraordinary need and be highly meritorious.  
The Parks, Recreation and Cultural Resources Commission reviewed this grant application at its 
September 8, 2003, meeting and is recommending approval of a $500 grant for Ms. Rosa Ruiz. 
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There is currently a balance of $500.00 in the Fund.  Should the grant be approved, all of the 
funding for the FY 2003-2004 will have been disbursed. 
 
RECOMMENDATION:  Approve a $500 grant from the Individual Family Child Care 
Assistance Fund to Ms. Rosa Ruiz. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 6. CONSIDER PROVIDING STAFF DIRECTION TO PREPARE A "SIDEWALK 
ORDINANCE" CONSISTENT WITH STREETS AND HIGHWAYS CODE, 1911 ACT 
(STAFF CONTACT:  BLAIR KING  408-586-3060) 
 
BACKGROUND:  The State of California Streets and Highways Code, 1911 Act, stipulates that 
the owner of the fronting property is responsible for maintaining the sidewalk in a good and non-
hazardous condition.  Relying upon the 1911 Act, many California cities have adopted ordinances 
that require property owners to maintain the sidewalk abutting their property.  Milpitas has not 
adopted such an ordinance and spends between $175,000 to $235,000 annually to pay 100% of 
the cost of sidewalk repair.  Second, the City has not adopted language to make it clear that the 
City is not liable for third party injuries that result from abutting property owner's failure to 
maintain the sidewalks.  (Please note the attached City Attorney memorandum.)  Milpitas could, 
through the adoption of an ordinance consistent with state law, reduce its sidewalk maintenance 
costs by approximately $50,000 and reduce its exposure to financial judgments by adopting clear 
language transferring liability to the fronting property owner for failures to maintain a sidewalk in 
a safe condition. 
 
Although state law permits the City to compel abutting property owners to maintain sidewalks 
free of dangerous conditions, it does not specifically shift liability to the abutting property 
owners.  Court cases have ruled in the absence of specific legislative language, cities, not 
property owners, are held liable for injuries to third parties resulting from dangerous conditions 
on the sidewalk.  Courts have stated that in order to shift liability from the municipality onto the 
adjoining property owner arising out of the condition of the sidewalk, the municipality must first 
draft an ordinance that clearly and specifically provides that property owners owe a duty to the 
general public to maintain sidewalks.  The City's liability insurance provider ABAG is 
recommending that cities draft sidewalk ordinances to improve maintenance and reduce the 
potential for damage claims. 
 
It is proposed that the Council direct staff to draft an ordinance to shift the responsibility for third 
party liability, maintenance, care, and costs of sidewalks to the abutting property owner.  This 
would allow the City to use limited resources for other budgeted items.  This is similar to actions 
taken by the cities of Fremont and San Jose.  Also, although the City of San Jose requires that 
property owners maintain sidewalks, it has a grant program to reimburse residents of owner-
occupied units for the cost of repairing sidewalks.  Concurrent with a sidewalk ordinance, it is 
proposed that the Council direct staff to return with a policy and procedure that allows the City to 
continue to pay for sidewalk repairs for owner-occupied residential units. 
 
Please note the attached memorandum for more details. 
 
RECOMMENDATION:  Direct staff to draft a "sidewalk ordinance," consistent with Streets 
and Highways code, 1911 Act, to generally require abutting property owners to maintain 
sidewalks and to hold property owners responsible for third parties injured as a result of the 
property owner's failure to maintain sidewalks; and as a companion to the ordinance, direct staff 
to prepare a policy that allows the City to pay the cost of sidewalk repairs for owner-occupied 
residential units. 
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 7. APPROVE CITY COUNCIL RESPONSE TO THE 2002-2003 SANTA CLARA CIVIL 

GRAND JURY FINAL REPORTS ENTITLED “REVIEW OF AUDITS AND FINANCIAL 
REPORTS” AND “LISTING OF SPECIAL DISTRICT, JOINT POWERS AGENCIES, 
DESIGNATED NON-PROFIT CORPORATIONS AND OTHER GOVERNMENT 
ENTITIES” (STAFF CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  On June 24, 2003, the City received a letter from the 2002-2003 Civil Grand 
Jury forwarding its Final Report, “Review of Audits and Financial Reports.”  In addition, the City 
received a June 25, 2003 letter from the 2002-2003 Civil Grand Jury forwarding its Final Report, 
“Listing of Special Districts, Joint Power Agencies, Designated Non-Profit Corporations and 
Other Governmental Entities.”   
 
California Penal Code Section 933(c) requires that a governing body of a public agency, which 
has been the subject of a Grand Jury final report, respond within 90 days to the Presiding Judge 
of the Superior Court in regards to the findings and recommendations in the report.  Penal Code 
Section 933.05 sets forth guidelines for responses to Grand Jury findings and recommendations 
and requires that the City agree or disagree with each finding and respond to each 
recommendation with one of four possible actions.  Staff has prepared responses, for the Mayor’s 
signature, to both of the reports.   
 
Several of the findings and recommendations in the reports involve other cities, and thus, are not 
relevant to the City of Milpitas.  However, both reports also contain findings and 
recommendations that directly affect the City.  The final report, “Review of Audits and Financial 
Reports,” is a result of the Grand Jury’s review of financial documents and the activities of city 
internal auditors.  The City’s proposed response agrees with the Grand Jury’s finding that 
performing regular management reports or process audits can potentially improve the quality and 
efficiency of services to Milpitas’ citizens, but disagrees with the finding that a city of Milpitas’ 
size can afford to devote resources for a full time internal auditor or audit team to perform process 
audits, especially during these difficult financial times.   
 
In addition, the final report, “Listing of Special Districts, Joint Power Agencies, Designated Non-
Profit Corporations and Other Governmental Entities,” is the result of the Grand Jury’s efforts to 
generate a listing of the governmental entities covered under its oversight responsibilities.  The 
report identifies steps those entities can take to help the Grand Jury maintain this information.  In 
the proposed response, the City agrees to prepare and maintain a list of all joint power agencies to 
which it belongs, as well as a list of its: Maintenance and Operations Agreements with non-profit 
organizations; Co-sponsorship Agreements with profit and non-profit organizations; Contributing 
Agreements with profit and non-profit organizations; and Leases with profit and non-profit 
organizations. 
 
RECOMMENDATION: 
1. Approve draft letters responding  to the 2002-2003 Santa Clara Civil Grand Jury Final 

Report, “Review of Audits and Financial Reports” and “Listing of Special Districts, Joint 
Power Agencies, Designated Non-Profit Corporations and Other Governmental Entities” 

2. Authorize the Mayor to sign letters to the Grand Jury. 
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 *8. APPROVE 2004 COMMISSIONER’S RECOGNITION DATE/GIFT/LOCATION 
SELECTION (STAFF CONTACT:  BONNIE GREINER, 586-3227) 
 
BACKGROUND:  The City of Milpitas hosts the annual Commissioner’s Recognition to 
acknowledge the commissioner’s community service for the past year.  Historically, this event 
has been held in January at different hotels to accommodate the 250+ commissioners that attend.  
A total of $15,000 is budgeted for this event for the rental of the reception hall, dinner, gifts and 
other necessary supplies.  Over the past few years, staff has received comments concerning 
limited choices in location and food quality, as well as a desire for the event to be more 
interactive and less formal. 
 
The Council is requested to select a date, location, and gift selection while working within the 
$15,000 budget.  Below staff has provided a list options for the recognition for your 
consideration. 
 
With the City’s 50th Anniversary in 2004, the City Council has an opportunity to include the 
Commissioner recognition as part of that celebration. 
 

Date Options 
Thursday, January 29, 2004 
Friday, June 17, 2004 
Friday, July 23, 2004 

 
Should the Council decide to host the event in July 2004 rather than January or June, this option 
would result is a $15,000 saving from the fiscal year 03-04 budget.  Funds for the July event 
would then be appropriated in the 04/05 fiscal year.  This would also give the council the 
opportunity to increase or decrease budget accordingly. 
 
Location/Food Options 
 
City Hall Rotunda/Dessert Bar   $5,500 
To host a dessert social beginning at 7:00 p.m. in the Rotunda area at City Hall.  This recognition 
could take place at any time of year and using outside space near City Hall as well, should 
weather allow.  This event would be structured as a social, thus giving the Council and 
Commissioners and their guest an opportunity to socialize and mingle. 
 
The dessert social would be followed with a formal presentation for distribution of recognition 
certificates and would allow for a Commission group photo opportunity.  The above listed 
estimate also includes rental of chairs for this event. 
 
City Hall Rotunda/Appetizers    $6,000 
To host a social beginning at 7:00 pm in the Rotunda area at City Hall.  This recognition could 
take place at any time of year and would use the outside space near City Hall as well, should 
weather allow.  This event would be structured as social, thus giving the Council and 
Commissioners and their guests an opportunity to socialize and mingle. 
 
This appetizer social would be followed with a formal presentation for distribution of recognition 
certificates and would allow for a Commission group photo opportunity.  The above listed 
estimate also includes rental of chairs for this event. 
 
City Hall Plaza BBQ Meal    $10,300 
This summer event would take place in an outside area at City Hall or a local park with a caterer 
contracted to prepare the food.  This BBQ would be followed with a presentation for the 
distribution of recognition certificates and would allow for an individual Commission photo 
opportunity.  The price estimate includes food, rental of chairs, tables, and all materials 
needed for the recognition event etc. 
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Crowne Plaza Hotel Meal    $8,750 
Over the past years, the Commission recognition program has been held at local hotels where 
dinner was served with an awards ceremony immediately followed.  This year, due to the large 
and ever growing numbers of our commissioners, the Crowne Plaza Hotel is the only hotel large 
enough to accommodate all Commissioners and guests.  If this selection is chosen, staff 
recommends holding the hotel event in January, as in previous years with a recognition 
reception that would be held with dinner followed by a formal/structured presentation. 
 
Gift Options 
At the February 4, 2003, City Council meeting, Vice-Mayor Dixon suggested using the funds 
allotted for individual Commissioner Recognition gifts towards a 50th Anniversary gift from the 
Commissioners.  If this option is chosen, staff suggests that the 50th Anniversary sub-committee, 
which is comprised of 1-2 Commissioners from each Commission, choose the gift that will be 
presented to the City, i.e. piece of art work, etc.  This gift or a sample of it could be unveiled at 
the 2004 Commissioners Recognition Event.  There is $5,000 budgeted for the Commissioner 
Recognition gifts. 
 
Historically, the Commissioners have had the option of choosing their own gift, which they then 
received at the event. 
 
50th Anniversary Gift to City of Milpitas/Certificates  $5,000 
Plaques $5,000 
 
RECOMMENDATION:  Purchase a 50th anniversary gift for the City of Milpitas to be donated 
by the Commissioners to the Council and to host a dessert social in the City Hall Rotunda to be 
held on Friday, July 23, 2004, beginning at 7:00 p.m., with $5,000 dedicated to the gift and 
$5,500 dedicated for food, invitations, entertainment, rental of chairs, and Commissioners 
certificates, etc. which results in a cost savings of $4,500. 
 

 *9. APPROVE AMENDMENT TO YOUTH ADVISORY COMMISSION BYLAWS (STAFF 
CONTACT:  KERRILYN ELY, 586-3231) 
 
BACKGROUND:  Currently Youth Advisory Commission members and alternates are 
appointed for a one-year term beginning in October and ending in September each year.  At the 
Youth Advisory Commission’s meeting on August 14, 2003, the Commission voted to amend 
Section 3 of the Commission bylaws to change the term of office so that members would serve 
from September through August each year.  The Commission felt that this was more reflective of 
the school year and would better facilitate having a quorum for the Commission’s August and 
September meetings. 
 
RECOMMENDATION:  Approve amendment to Youth Advisory Commission Bylaws as 
recommended by the Commission. 
 

 *10. APPROVE BUDGET CHANGE FOR GRANT FUNDING TO THE CITY OF MILPITAS 
FROM THE SANTA CLARA COUNTY OFFICE OF EMERGENCY SERVICES (STAFF 
CONTACT:  AMERICO SILVI, 586-2810) 
 
BACKGROUND:  On August 19, 2003, the Milpitas City Council approved a Terrorism Grant 
Agreement between Santa Clara County and the City of Milpitas.  The funds are distributed from 
the federal level, to the State Office of Homeland Security, through the Operational Area Office 
(County Office of Emergency Services) as a central clearinghouse, and finally are distributed to 
the local jurisdiction.  The funds will be utilized to purchase equipment, perform hazard 
mitigation, and as an offset to Fire/OES salaries.  Currently, there are funds from four terrorism 
related grants that have been awarded to the City of Milpitas for a total of $26,587.60. 
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RECOMMENDATION:  Approve the allocation of the Terrorism Grant Funds, in the amount of 
$26,587.60. 
 

 *11. APPROVE LETTER REQUESTING CHANGES TO PROPOSED STATE AIR 
RESOURCE BOARD DIESEL AIR EMISSION REDUCTION REGULATIONS (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  In mid-June 2003, the State Air Resources Board (ARB) issued draft 
regulations to require public and private garbage truck fleets to be retrofitted to reduce particulate 
air emissions.  The proposed rule would apply to fleets that are owned and operated by public 
agencies or private waste haulers who operate in the jurisdiction by exclusive or non-exclusive 
franchise, permit or contract.  Local agencies would be required to perform both an enforcement 
and inspection role and the agencies would be subject to penalties for violations. 
 
The League of California Cities (LCC), California State Association of Counties (CSAS), 
Regional Council of Rural Counties (RCRC) and the Solid Waste Association of North America 
(SWANA) have all opposed the monitoring and enforcement provisions.  Staff proposes to send a 
letter, signed by the Mayor, requesting the responsibility for monitoring and enforcement remain 
with the ARB. 
 
The Milpitas garbage collection franchise agreement expires in 2007 and at which time a new 
garbage collection fleet would probably be installed.   The letter therefore also includes a request 
to incorporate a retrofit exception for those garbage truck fleets that would be replaced with new 
vehicles during the 2010 implementation interval so as to minimize and/or avoid unnecessary 
emission control cost expenditures. 
 
RECOMMENDATION:  Authorize Mayor to sign letter requesting changes to the Air 
Resources Board’s proposed diesel reduction regulations. 
 

 XVII. ORDINANCE 
 

 12. INTRODUCE ORDINANCE NO. 239.3 REPEALING AND REPLACING CHAPTER 16 
OF TITLE XI OF THE MILPITAS MUNICIPAL CODE REGARDING STORMWATER 
AND URBAN RUNOFF POLLUTION CONTROL (STAFF CONTACT:  DARRYL 
WONG, 586-3345) 
 
BACKGROUND: Staff recommends repealing and replacing Chapter 16 of Title XI regarding 
urban runoff and stormwater pollution control.  An ordinance revision is necessary to comply 
with new Regional Water Quality Board permit requirements that, among others, specify 
stormwater control measures be incorporated into all major private and public projects “deemed 
complete” on or after October 15, 2003.  Key changes to the ordinance include:  

 
• Expansion of purpose, definitions, and administration, 
• New installation, inspection, operation and maintenance (including successor 

responsibilities) pollution control measures, 
• Revisions to discharges not prohibited, and 
• Update of enforcement and penalties 

 
Additional details may be found in the staff memorandum included in the Council’s agenda 
packet.  Staff recommends introduction of the ordinance. 

 
RECOMMENDATION:   
1. Waive the reading beyond the title.   
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2. Introduce Ordinance 239.3 repealing and replacing Chapter 16 of Title XI of the Milpitas 
Municipal Code regarding stormwater and urban runoff pollution control. 

 
 XVIII. RESOLUTIONS 
 

 *13. ADOPT RESOLUTION SUPPORTING MEMORANDUM OF CONSENSUS BETWEEN 
REPRESENTATIVES OF MILPITAS, THE SANTA CLARA VALLEY WATER 
DISTRICT (SCVWD), SANTA CLARA COUNTY, OTHER CITIES IN SANTA CLARA 
COUNTY, THE ENVIRONMENTAL, BUSINESS AND DEVELOPMENT 
COMMUNITIES, THE SANTA CLARA COUNTY FARM BUREAU, THE GUADALUPE 
COYOTE RESERVE CONSERVATION DISTRICT, THE CALIFORNIA REGIONAL 
WATER QUALITY BOARD, AND CREEKSIDE PROPERTY OWNERS  (STAFF 
CONTACTS:  MIKE MCNEELY 586-3301, AND TAMBRI HEYDEN 586-3280) 
 
BACKGROUND:  Last year, in order to enhance its watershed protection goals, SCVWD 
proposed various changes to the way SCVWD reviews and issues permits for proposals by others.  
This led to formation of a collaborative of  staff representatives of the agencies and interests listed 
above which has been meeting monthly since January 2003.  The result is a “Memorandum of 
Consensus for Mutual Cooperation to Jointly Develop and Implement Water and Watershed 
Resources Protection Measures, Guidelines and Standards in Santa Clara County (“MOC”). 
 
The MOC provides the framework for continued cooperation with SCVWD and early 
coordination on development issues.  In addition, SCVWD will be developing a strategic plan to 
assist cities in meeting the agreed upon goals.  Staff will be meeting with SCVWD and other 
collaborative members in the next year to continue and refine the process. 
 
RECOMMENDATION:  Adopt Resolution. 

 
 *14. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE AND APPROVING 

CONTRACT CHANGE ORDERS:  MONTAGUE EXPRESSWAY WIDENING AND 
SIGNAL WORK (PROJECT NO. 4180) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 

 
BACKGROUND:  On March 4, 2003, a Partial Initial Acceptance was granted for the box 
culvert extension, and retaining wall portions of this roadway project.  The remainder of the 
project is now ready for initial acceptance, and the contractor’s faithful performance bond may be 
reduced to $79,484.50, which is 10% of the contract amount.  The initial acceptance will be 
contingent upon the contractor submitting project as-built drawings and a final payment request 
including lien release. 
 
Staff has also completed change order negotiations with the contractor for several items of extra 
work that were necessary to complete the project: 
(a) A concrete cap over existing PacBell lines and additional work to avoid these lines, for a 

sum of $33,504.00; 
(b) Furnish black vinyl chain link fencing and gates for a sum of $10,880.48; and 
(c) Additional roadway excavation for the construction of a box culvert wall for a sum of 

$30,380.00; and 
(d) Cost of using Highway Patrol to perform traffic control during signal shutdown for a sum 

of $5,162.00. 
 
RECOMMENDATION: 
1. Adopt resolution granting initial acceptance subject to a one-year warranty period and 

reduction of the faithful performance bond to $79,484.50. 
2. Approve four contract change orders costing $33,504.00, $10,880.48, $30,380.00, and 

$5,162.00. 
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 *15. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE: CROSSINGS 

APARTMENTS (PROJECT NO. 3088) (STAFF CONTACT: MIKE MCNEELY, 586-3301) 
 
BACKGROUND:  This project, which was initially accepted on August 6, 2002 has passed the 
one year warranty period. A final inspection has been made and the public improvements, which 
include street lighting, concrete sidewalk and driveways is satisfactory. Therefore, a final 
acceptance may be granted and the developer’s bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *16. APPROVE CONTRACT CHANGE ORDER: 2003 STREET RESURFACING (PROJECT 
NO. 4182) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  On August 5, 2003, the City Council awarded the construction contract for 
the subject project to Interstate Grading and Paving, Inc.  The work involves removal and 
replacement of 3 inches of asphalt pavement on various city streets.  After the removal of the 
existing pavement on Fanyon Street, the remaining asphalt was found to be in poor condition at 
certain locations, and required additional removal and replacement.  The added cost for the extra 
labor and materials associated with this change is $30,000. 
 
RECOMMENDATION:  Approve a change order in an amount of $30,000 to Interstate Grading 
and Paving, Inc. 

 
 *17. APPROVE SENIOR NUTRITION CONTRACT WITH COMPASS GROUP USA, INC. 

(BATEMAN DIVISION) AND AUTHORIZE PAYMENT (STAFF CONTACT: 
KATHLEEN YURCHAK, 586-3209) 
 
BACKGROUND:  The City of Milpitas has contracted with the County of Santa Clara in 
implementing the senior Nutrition Program since March 1978. The program serves seniors, sixty 
years and older, 249 days per year, an average of 70 meals per day, for a total of 17,430 meals per 
year.  Compass Group USA, Inc. known as Bateman has been catering the senior Nutrition 
Program since July 1, 1998.   
 
Included in the Council’s agenda packet is the contract approved as to form by the City Attorney 
between Bateman and the City of Milpitas, which details the specifications of the contract terms 
for July 1, 2003 through June 30, 2004, for the Nutrition Program food costs totaling $61,877.  
Bateman agrees to provide meals at $3.55 each, which will not exceed the approved budgeted 
amount of $61,877, for FY 2003-2004.  This executed full term contract will supersede the 3-
month extension that expires September 30, 2003. 
 
 
RECOMMENDATION: Approve the contract and authorize payment to Bateman, Compass 
Group USA, Inc. for July 1, 2003, through June 30, 2004, not to exceed $3.55 per meal.   
Sufficient funds have been approved in Recreation Services’ FY 2003-2004 operating budget. 
 

 XX. CLAIMS AND DEMANDS 
 

 *18. APPROVE PAYMENT OF THE CAL-ID INVOICE TO THE CITY OF SAN JOSE IN 
THE AMOUNT OF $57,431 (STAFF CONTACT:  DAVID ROSSETTO, 586-2405) 

 
BACKGROUND:  CAL-ID is an automated fingerprint storage and retrieval system that 
enhances investigative procedures for law enforcement agencies in Santa Clara County.  In 1989, 
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the City Council adopted a resolution for the City of Milpitas to enter into an annual agreement 
with the County and other local cities to participate in the CAL-ID system.  The City Council at 
its November 6, 2000 meeting adopted Resolution No. 7038 which allows the CAL-ID system to 
be operated from year to year without being subject to annual amendment, updates the prior 
agreement, and formalizes the existence and regulates the use of reserve funds. 
 
Milpitas’ share of the cost is $57,431 for fiscal year 2003-2004.  This amount represents a 
decrease of $2,942 from FY 2002-2003.  Funds for this have been included in the 2003-2004 
Police Department budget. 
 
RECOMMENDATION:  Approve CAL-ID invoice to the City of San Jose in the amount of 
$57,431. 

 
 *19. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $5,412.50 to The Active Network for annual maintenance of Recreation Services shared 

registration and scheduling software.  (Funds are available in the Information Services 
Department operating budget for this service.)      
       

2. $6,071.15 to Alliance Occupational Medicine, Inc. for miscellaneous medical services and 
tests, and vaccinations of Public Safety employees. (Funds are available in the Human 
Resources Department for this service.)       
     

3. $16,800.00 to Economic Driving School for six drivers education classes of 40 students per 
class as offered by the Recreation Services Division.  (Funds are available from the Planning, 
Recreation and Neighborhood Services Department operating budget for this service.) 

 
RECOMMENDATION:  Approve the purchase requests 

 
 *20. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending August 23, 2003, in the amount of 
$1,629,937.96 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 XXI. ADJOURNMENT 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, OCTOBER 7, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
September 2, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 

 
CONFERENCE WITH LABOR NEGOTIATOR 

(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Thomas J. Wilson, `Eddie Kreisberg, and Cherie Rosenquist 
Employee Organizations:  LIUNA 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  August 19, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Commendations: 
• Evan Pierce Rosson, Eagle Scout 
• Milpitas 50th Anniversary Logo Contest Winner:  Tamika Taylor 
• Milpitas 50th Anniversary Logo Contest Entrants: 

Charles King   Olga M. Saucedo 
Lin Jin    Samir Brookins 
Lloyd Pound   Linda Rabe 
Marina Dee   Amabel A. Rayos 
Mareile A. Ogle  Susan Auer 

 
Proclamations: 
• Pollution Prevention Proclamation Week, September 15-21, 2003 
• Former Mayor Tom Evatt on his 90th birthday 

 
Recess for Refreshments in honor of Mr. Evatt. 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
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 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Approve Vesting Major Tentative Map (P-MA2003-2) and Draft Mitigated Negative 
Declaration (P EA2003-8):  Request to Subdivide a 3.6-Acre Parcel into 19 Single-Family 
Residential Lots in Conformance with the Existing Zoning District Development Standards, 
at 1405 Kennedy Drive, Zoned R1-6, Single Family Residential (APN: 029-41-024), 
Applicant:  The Riding Group (Staff Contact:  Annelise Judd, 586-3273) 

 
 2. Approve Reallocation of Community Development Block Grant (CDBG) Funds And 

Amendments to the Action Plan For FY 2003-2004 (Staff Contact: Felix Reliford, 586-3071, 
and Gloria Anaya, 586-3075) 

 
 3. Approve Prioritization of Projects for Inclusion into the VTA’s VTP 2020 Long Range 

Transportation Plan (Staff Contact:  Joe Oliva, 586-3290) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  August 19, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Authorize Series 2003 Tax Allocation Bonds Plan Of Finance, Underwriting Services 

Selection, And Adopt Resolution Requesting  Assistance of the Milpitas Public Financing 
Authority, and Calling for the Convening of a Special Meeting of the Authority (Staff 
Contacts: Thomas Wilson, 586-3050, And Blair King, 586-3060) 

 
*RA6. Approve Fiscal Year 2002-03 Year-End Budget Adjustments (Staff Contact:  Emma 

Karlen, 586-3145) 
 

*RA7. Accept the 2003-2004 Final Budget and the 2003-2008 Final Capital Improvement Program 
(Staff Contact:  Emma Karlen, 586-3145) 
 

 *RA8. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout 
Progress; Approve Purchase Orders and Change Orders: Civic Center (Project No. 8026) 
(Staff Contact: Greg Armendariz, 586-3220) 

 
 RA9. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 4. Approve Conceptual "Pre-Kindergarten Education Kit Pilot Program": Mayor Esteves and 
Vice Mayor Dixon (Staff Contact: Blair King, 586-3060) 

 
 *5. Approve Appointments to the Arts Commission; Bicycle Transportation Advisory 

Commission; Recycling and Source Reduction Advisory Commission, Senior Advisory 
Commission; and Youth Commission:  Mayor Esteves 

 
Community Advisory Commission 
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 6. Consider the Community Advisory Commission’s Proposal to Adopt a Campaign Code of 

Ethics (Staff Contact:  Tambri Heyden, 586-3280) 
 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS (None) 
 
 XVII. ORDINANCE (None) 
 
 XVIII. RESOLUTIONS 
 

 *7. Adopt Resolution Granting Final Acceptance:  Gateway Feature at Tasman and Alder 
(Project Nos. 8146 and 4133) (Staff Contact:  Steve Erickson, 586-3317) 

 
 *8. Adopt Resolution Approving a Memorandum Of Understanding with Laborers’ 

International Union of North America (LIUNA/UPEC, Local 270, AFL-CIO)   (Staff 
Contact: Cherie Rosenquist, 586-3082) 

 
 XIX. BIDS AND CONTRACTS 
 

 *9. Approve Agreement Amendment:  Design Engineers Group - Singley Area Street 
Rehabilitation- Phase II (Project No. 4200) (Staff Contact:  Steve Erickson, 586-3317) 

 
 *10. Approve Agreement Amendment: Nolte Engineering, Milpitas Library (Project No. 3394) 

(Staff Contact Mike McNeely 586-3301) 
 
 *11. Approve Contract Change Order: 2003 Street Slurry Seal (Project No. 4182) (Staff 

Contact:  Steve Erickson, 586-3317) 
 
 *12. Award Construction Contract:  Interim Senior Center Site Improvements (Project No. 

8151) (Staff Contact:  Mark Rogge, 586-3257) 
 
 XX. CLAIMS AND DEMANDS 
 

 *13. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *14. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, SEPTEMBER 16, 2003, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
September 2, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. APPROVE VESTING MAJOR TENTATIVE MAP (P-MA2003-2) AND DRAFT 
MITIGATED NEGATIVE DECLARATION (P EA2003-8):  REQUEST TO SUBDIVIDE 
A 3.6-ACRE PARCEL INTO 19 SINGLE-FAMILY RESIDENTIAL LOTS IN 
CONFORMANCE WITH THE EXISTING ZONING DISTRICT DEVELOPMENT 
STANDARDS, AT 1405 KENNEDY DRIVE, ZONED R1-6, SINGLE FAMILY 
RESIDENTIAL (APN: 029-41-024), APPLICANT:  THE RIDING GROUP (STAFF 
CONTACT:  ANNELISE JUDD, 586-3273) 

 
BACKGROUND:  The applicant proposes to subdivide a 3.6-acre parcel on the north side of 
Kennedy Drive at Fanyon Street into 19 single-family residential lots.  The project site is 
currently developed as a church—the Church of Jesus Christ of Latter Day Saints, at 1405 
Kennedy Drive.  The church has been vacant for approximately two years.  Nearby land uses 
include single-family residences, duplex residences, William Burnett Elementary School and 
Cardoza Park. 
 
The proposed Vesting Major Tentative Map shows a new cul-de-sac serving 19 lots with a 
minimum 6,000-square-foot lot size.  The cul-de-sac would line up with Fanyon Street, which is a 
north-south oriented street currently dead-ending at Kennedy Drive.  Four of the proposed lots 
would abut Kennedy Drive, with homes and driveways oriented towards this street.  This 
orientation would reinforce the pattern of existing single-family homes on either side of the 
project site.  The remaining proposed lots would derive access from the new cul-de-sac.  Ultimate 
build-out of the project site would involve demolition of the existing church structures, site 
improvements and landscaping, and subsequent construction of 19 single-family detached homes.  
No affordable housing component is proposed with this project. 
 
Planning Division staff prepared an environmental Initial Study and draft Mitigated Negative 
Declaration for the project.  With adoption of the recommended mitigation measures, no 
significant impacts will result from this project.  Additional discussion is included in the 
background staff report, which is included as an attachment to this item. 
 
The Planning Commission reviewed the project at its August 13, 2003, meeting, and rescinded 
Use Permit No. 157 for the church use, to be contingent upon map recordation.  The Commission 
recommends that the City Council approve the Vesting Tentative Map subject to 22 special 
conditions.  The Commission also requested that the applicant clean-up trash and debris that 
exists on the property.  The applicant has since removed the debris. 
 
Further review of the street name took place at the August 27, 2003, Commission meeting to 
consider a street name that has historical significance for the City.  The name Topham Court was 
recommended. 
 
RECOMMENDATION:   
1. Close the Public Hearing. 
2. Find the Initial Study to be complete and adopt the Mitigated Negative Declaration. 
3. Approve the Vesting Major Tentative Map and recommended street name subject to the 

Findings and Special Conditions listed in a separate attachment. 
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 2. APPROVE REALLOCATION OF COMMUNITY DEVELOPMENT BLOCK GRANT 
(CDBG) FUNDS AND AMENDMENTS TO THE ACTION PLAN FOR FY 2003-2004 
(STAFF CONTACT: FELIX RELIFORD, 586-3071, AND GLORIA ANAYA, 586-3075) 
 
BACKGROUND:  At its meeting on April 16, 2002, the City Council allocated $200,000 of 
Community Development Block Grant funds for improvements at the existing Senior Center at 
160 North Main Street. Since that time period, the following actions have taken place: 
 
• The seniors have been relocated to the Interim Senior Center at 540 South Abel Street until 

the existing Senior Center improvements were completed. 
 

• $72,000 of the $200,000 of CDBG funds have been used for studies prepared by Gelfand and 
Associates for the expansion of the existing Senior Center. 
 

• On April 15, 2003, the Council approved a total of $573,000 ($431,815.57 from CDBG funds 
and $141,184.43 from RDA) for the installation of modulars and other site improvements at 
the Interim Senior Center to provide more space for programs and activities. 
 

• On July 1, 2003, the Council approved the relocation and exchange of the existing Senior 
Center and Library sites. 

 
The balance of CDBG funds from the previous allocation for the existing Senior Center 
improvements is $128,000. 
 
Reallocation of CDBG Funds and Amendment to the Action Plan 2003-2004 
 
At its meeting on April 15, 2003, the City Council approved the Interim Senior Center facility 
budget which included $573,000 for installation of modulars, ramps, stairs, decks, awnings, site 
and interior improvements. Since the Council meeting, staff has prepared designs, specifications, 
construction drawings and schedule for the required site work.  Based on this review and 
assessment and the needs of the Interim Senior Center, staff recommends some additional 
improvements and upgrades to the kitchen facility and other interior and exterior modifications to 
the site. 
 
The proposed improvements would include: 1) larger kitchen area, 2) expansion of class and 
game room area, 3) the relocation of the storage and staffing offices adjacent to the assembly 
dining area, 4) roofing repair and replacement, 5) accessibility improvements and 6) revised 
signage.   It is estimated that these improvements would cost approximately $107,000. A more 
detailed analysis of the costs will be provided once the bids are received.  To date, no budget has 
been approved by the Council to complete these improvements.  
 
Staff recommends that the Council reallocate the $128,000 balance of CDBG funds from the 
existing Senior Center site and appropriate the funding to complete the improvements at the 
Interim Senior Center site. Part of the approval process also requires an amendment to the Action 
Plan for the reallocation of resources for FY 2003-04. Staff has prepared the amendments to the 
Action Plan, which is included in the Council agenda packet. 
 
RECOMMENDATION:   
1. Close the public hearing. 
2. Approve the reallocation of CDBG funds in the amount of $128,000 from the existing Senior 

Center for improvements to the Interim Senior Center site. 
3. Approve the amendments to the Action Plan incorporating the reallocation of CDBG funds 

for the Interim Senior Center site. 
 

 3. APPROVE PRIORITIZATION OF PROJECTS FOR INCLUSION INTO THE VTA’S 
VTP 2020 LONG RANGE TRANSPORTATION PLAN (STAFF CONTACT:  JOE 
OLIVA, 586-3290) 
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BACKGROUND:  Every three years the City submits transportation projects to be included in 
the Santa Clara Valley Transportation Plan (VTP) 2020. This is a countywide plan for 
transportation funding and service decisions for the next twenty years. The following is a list of 
potential projects. 
 
Calaveras Boulevard Widening 
The existing two bridges between Milpitas Blvd and Abel Street would be replaced with a six-
lane bridge complete with 10’ sidewalks and 6’ bike lanes.  Auxiliary lanes between Abel Street 
and I-880 together with operational improvements at the Abel Street and Abbott Avenue 
intersections would be added to insure smooth transitions and continuous bike lanes. 
Approximate cost - $40 million.  
 
Montague/Great Mall-Capitol Avenue Urban Interchange 
This intersection has been operating at congested levels of service “F” since 1991. Grade 
separation of the Great Mall-Capitol through lanes over Montague Expressway would greatly 
enhance capacity and maintain compatibility with the existing elevated light rail structure and 
future BART. The resultant at-grade signalized intersection on Montague Expressway would 
accommodate a partial frontage road and left turn lanes. Approximate cost - $40 million. 
 
Dixon/Milpitas Intersection Improvements 
An additional northbound left turn lane, a southbound right turn lane, and an eastbound right turn 
lane would be provided. Right-of-way has been acquired at the southwest corner for some of 
these improvements. Approximate cost -$1.0 million ($105,000 available from Developer Fees). 
 
Dixon Landing Road Widening 
This facility is currently primarily four lanes wide and serves as a secondary commute corridor 
between the I-680 and I-880 freeways. With completion of the Dixon Landing/I880 interchange 
reconstruction project, widening Dixon Landing Road between I-880 to Milpitas Blvd to six lanes 
with sidewalks and bike lanes would further reduce traffic congestion. Right-of-way will be 
needed for this project. Approximate cost - $6.0 million.  
 
Public Outreach/Community Involvement 
A Community Open House was held Wednesday August 6, followed by a public hearing at the 
Citizens Advisory Commission (CAC).  The CAC received a staff presentation, asked numerous 
questions, received public testimony and unanimously approved the staff recommendation of the 
VTP 2020 Project Prioritization to the City Council.  
On August 13th, 2003, the Planning Commission held a Public Hearing and discussed the 
prioritization of the list of projects.  The Planning Commission received a staff report, asked 
numerous questions, heard public testimony and voted 6 to 1 on the following prioritization of 
projects: 

• Calaveras Boulevard Widening and Operational Improvements 
• Dixon Landing Road/N. Milpitas Boulevard Intersection Improvements 
• Montague Expressway/Capitol Avenue Grade Separation 
• Dixon Landing Road Widening 

 
On August 21, 2003, the Council Transportation Subcommittee discussed the prioritization of 
projects and unanimously approved the staff recommendation for consideration to the City 
Council. 
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RECOMMENDATION:   
1. Close the Public Hearing  
2. Approve the following prioritization: 
• Calaveras Boulevard Widening and Operational improvements 
• Montague Expressway/Capitol Avenue Grade Separation 
• Dixon Landing Road/North Milpitas Boulevard Intersection improvements 
• Dixon Landing Road Widening 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  August 19, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
 RA5. AUTHORIZE SERIES 2003 TAX ALLOCATION BONDS PLAN OF FINANCE, 

UNDERWRITING SERVICES SELECTION, AND ADOPT RESOLUTION 
REQUESTING  ASSISTANCE OF THE MILPITAS PUBLIC FINANCING 
AUTHORITY, AND CALLING FOR THE CONVENING OF A SPECIAL MEETING OF  
THE AUTHORITY (STAFF CONTACTS: THOMAS WILSON, 586-3050, AND BLAIR 
KING, 586-3060) 
 
BACKGROUND:  The Agency has undertaken preliminary steps to issue a new Tax Allocation 
Bond to restructure older debt and secure funds for high priority redevelopment activities.  The 
Series 2003 Bonds will be issued to raise approximately $50 million to fund the development and 
construction of the Library and Senior Center, $44 million to acquire and fund infrastructure 
related to the surplus Elmwood property, approximately $30 million for Midtown related 
infrastructure projects such as reconstruction of Main and/or Abel Streets and Midtown Parking, 
and the restructuring of prior bonds issued in 1997 and 2000 in the approximate amount of $63 
million. 
 
The bonds are proposed to be issued by the Agency through the Milpitas Public Financing 
Authority as federal and state tax-exempt bonds.  The Bonds will carry underlying ratings from 
Moody's and/or Standard & Poor's.  It is anticipated that a bond insurer will provide a guaranty 
policy for principal and interest.  In order to save time and take advantage of the more favorable 
conditions in which to sell bonds, the bonds are proposed to be sold via a negotiated transaction 
using the services of a senior managing underwriter and co-managing underwriters to price, 
market, and distribute the bonds.  Please note the attached memorandum from the Agency's Fiscal 
Advisers Lamont Financial Services with regard to the Plan of Finance. 
 
On August 5, 2003, through its financial advisors, the Agency issued Request for Qualifications 
(RFQ) to provide underwriting services to seven leading Wall Street banking firms.  Five 
proposals were received.  The staff and the Agency's financial advisors reviewed the proposals 
and held interviews with the highest rated firms.  A copy of the RFQ and the proposals of the 
highest rated firms are attached.  It is recommended that the Agency select Stone & Youngberg as 
Senior Managing Underwriter and UBS Financial Services and First Albany Corporation to serve 
as Co-managing Underwriters.  

 
Finally, in order to effectuate a negotiated bond sale, the Milpitas Public Financing Authority, 
formed by the Agency and City on July 1, 1997, will serve as a conduit to issue bonds.  The 
attached resolution calls for the Milpitas Public Financing Authority  to assist with the issuance of 
bonds and to convene a special meeting. 
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The Preliminary Official Statement, Disclosure Documents, and other bond financing documents 
will be prepared immediately.  It is anticipated that the Agency and the Public Financing 
Authority will be asked to review and approve bond documents on October 21, 2003.  Pricing is 
targeted on November 3rd and 4th. 
 
RECOMMENDATION:. 
1. Approve the uses and bond financing structure for a Series 2003 Tax Allocation Bond. 
2. Approve the selection of Stone & Youngberg to serve as Senior Managing Underwriter and 

UBS Financial Services and First Albany Corporation to serve as Co-managing Underwriters 
for a negotiated bond. 

3. Adopt an Agency resolution requesting the assistance of the Milpitas Public Financing 
Authority in connection with the financing and refinancing of redevelopment activities and 
calling for the convening of special meeting of the Authority. 

 
*RA6. APPROVE FISCAL YEAR 2002-03 YEAR-END BUDGET ADJUSTMENTS (STAFF 

CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  Finance staff is in the process of closing the City and Redevelopment Agency 
books for Fiscal Year 2002-03.  To maintain conformity with the City’s budgeting policies and to 
prepare for the annual external audit, year-end budget adjustments are necessary to address items 
that were not known at the time the FY 02-03 budget was developed.  Finance staff has reviewed 
all funds, departments, and project budgets to determine necessary adjustments. 
 
The overall fiscal impact of the budget adjustments is a net $955,000 reduction to the fund 
balances of various funds.  There is no fiscal impact to the General Fund.  A detailed staff report 
providing additional information is included in the Council/Agency packet along with a budget 
change form. 
 
RECOMMENDATION:  Approve the Fiscal Year 2002-03 year-end budget appropriations and 
transfers as itemized in the budget change form included in the Agency/Council agenda packet. 

 
*RA7. ACCEPT THE 2003-2004 FINAL BUDGET AND THE 2003-2008 FINAL CAPITAL 

IMPROVEMENT PROGRAM (STAFF CONTACT: EMMA KARLEN, 586-3145) 
 
BACKGROUND:  Transmitted herewith is the 2003-2004 Final Budget and the 2003-2008 Final 
Capital Improvement Program incorporating the changes approved by the City Council/Agency 
during the May 13, 2003 budget hearing.  The budget appropriations total $99,232,847, which 
includes $9,689,575 for Capital Projects in the first year of the five-year plan. 

 
RECOMMENDATION: Note receipt and file. 

 
*RA8. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 

PROJECT CLOSEOUT PROGRESS; APPROVE PURCHASE ORDERS AND CHANGE 
ORDERS: CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT: GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:  City Hall Project - An additional three purchase orders are recommended for 
approval at this time.  The additional work involves installation of additional lighting in the 
Clerks office area; painting at various locations throughout the building, and installation of a plan 
check rack for Fire Prevention.  A purchase order summary, providing additional details and cost 
for each purchase order is included in the Council’s agenda packet.  The total of these three 
purchase orders is $16,406.  The remaining project contingency is $83,717, after approval of the 
above purchase orders.  Included in the Council’s agenda packet is additional background 
information on the close out progress of City Hall project and progress report on the 3rd and 4th 
floor improvements. 
 
RECOMMENDATION:   
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1. Approve purchase orders included in the summary sheet. 
2. Note, receipt and file progress report on project close out, and 3rd & 4th floor improvements. 

 
RA9. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 4. APPROVE CONCEPTUAL "PRE-KINDERGARTEN EDUCATION KIT PILOT 

PROGRAM": MAYOR ESTEVES AND VICE MAYOR DIXON (STAFF CONTACT: 
BLAIR KING, 586-3060) 
 
BACKGROUND: The City/School Subcommittee has suggested that City staff, in cooperation 
with the Milpitas Unified School District, explore the feasibility of a pilot "Pre-Kindergarten 
Education Kit Program."  The general purpose of such a program is to close the academic 
achievement gap by providing information to the parents of pre-school children who do not have 
access to pre-school due to financial hardship.  Further research is needed to develop program 
details such as costs and possible revenue sources.  Other than staff time, no funding is proposed 
at this time.  Beyond exploration, it is envisioned that any additional action will require future 
Council approval. 
 
RECOMMENDATION:  Pursuant to the request of the City/School Subcommittee, authorize 
staff, in cooperation with the Milpitas Unified School District, to explore the feasibility of a pilot 
"Pre-Kindergarten Education Kit Program". 

 
 *5. APPROVE APPOINTMENTS TO THE ARTS COMMISSION; BICYCLE 

TRANSPORTATION ADVISORY COMMISSION; RECYCLING AND SOURCE 
REDUCTION ADVISORY COMMISSION, SENIOR ADVISORY COMMISSION; AND 
YOUTH COMMISSION:  MAYOR ESTEVES 

  
BACKGROUND:  Mayor Esteves is recommending the following appointments and re-
appointments:   
  
Arts Commission 

• Move Shalini Gupta from Alternate 2 to fill vacancy created by Julie Cherry’s 
resignation, with a term to expire October 2006. 

• Appoint Donine Ettinger to fill the vacancy in the Alternate 2 position, with a term to 
expire October 2004. 

  
Bicycle Transportation Advisory Commission 

• Move Rene Briones from Alternate No. 1 to fill vacancy created by Keith Scott’s 
resignation with a term to expire August 2006. 

• Move Nawal Starojevic from Alternate No. 2 to Alternate No. 1 with a term to expire 
August 2004. 

 
Recycling and Source Reduction Advisory Commission 

• Move Jo Lynn Andrade-Bunnell from Alternate 1 to fill vacancy created by Sridhar 
Borra’s resignation, with a term to expire October 2004. 

• Move Patrick Yung from Alternate 2 to Alternate 1, with a term to expire October 2004.   
• Reappoint Romy Dizon, Keith Walker, and John Armando with terms to expire October 

2006. 
  
Senior Advisory Commission 

• Move Frances Woodworth from Alternate No. 1 to fill vacancy left by Carlos Fabregas, 
with a term to expire December 2004 
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• Move Amanda Santos from Alternate No. 2 to Alternate No. 1 with a term to expire 
December 2004. 

 
Youth Commission 

• Move Joseph Hall and Lindsey Munzel from alternates to regular members with terms to 
expire October 2004. 

• Appoint Julian Hilario to a regular member with a term to expire October 2004. 
• Appoint Justin Nguyen to Alternate No. 1 with a term to expire October 2004. 
• Appoint Aditya Ullat to Alternate No. 2 with a term to expire October 2004 

 
Copies of all current applications for these commissions are included in the Council’s agenda 
packet.   
  
RECOMMENDATION:  Approve the Mayor's appointments and re-appointments to 
Commissions. 

 
Community Advisory Commission 
 
 6. CONSIDER THE COMMUNITY ADVISORY COMMISSION’S PROPOPOSAL TO 

ADOPT A CAMPAIGN CODE OF ETHICS (STAFF CONTACT:  TAMBRI HEYDEN, 
586-3280) 
 
BACKGROUND:  As part of their 2003 Work Program, the Community Advisory Commission 
has drafted a proposal titled “Building Voter Confidence Through Ethical Conduct.”  The 
proposal is structured around increasing public awareness of campaign ethics and requesting a 
commitment from candidates to abide by a code of ethics.  The CAC will be providing a 
presentation of their work at the City Council meeting. 
 
RECOMMENDATION:  Consider the CAC’s proposal and direct staff to return with a draft 
Campaign Code of Ethics and an education program to increase awareness of campaign ethics for 
candidates and the general public. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS (None) 

 
 XVII. ORDINANCE (None) 
 
 XVIII. RESOLUTIONS 
 

 *7. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  GATEWAY FEATURE 
AT TASMAN AND ALDER (PROJECT NOS. 8146 AND 4133) (STAFF CONTACT:  
STEVE ERICKSON, 586-3317) 

 
BACKGROUND:  This project was initially accepted on August 6, 2002, and has passed the 
one-year warranty period.  A final inspection has been made, and the City gateway feature 
improvement at Tasman and Alder is satisfactorily constructed.  Therefore, a final acceptance 
may be granted and the contractor’s bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
 *8. ADOPT RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING 

WITH LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA (LIUNA/UPEC, 
LOCAL 270, AFL-CIO)   (STAFF CONTACT: CHERIE ROSENQUIST, 586-3082) 
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BACKGROUND:  Laborers’ International Union of North America (LIUNA) petitioned to 
represent the mid-management and confidential employees utilizing the assistance of State 
Mediation and Conciliation.  LIUNA was officially recognized by the City Council on June 3, 
2003. Subsequently, the staff negotiated with LIUNA in good faith and reached a tentative 
agreement on an initial Memorandum of Understanding for the period September 3, 2003, 
through June 30, 2004, which is included in the Council’s agenda packet. 
 
RECOMMENDATION:  Adopt resolution approving an initial Memorandum of Understanding 
with LIUNA (Mid-management and Confidential Employees Unit) for the period September 3, 
2003, through June 30, 2004. 

 
 XIX. BIDS AND CONTRACTS 
 

 *9. APPROVE AGREEMENT AMENDMENT:  DESIGN ENGINEERS GROUP - SINGLEY 
AREA STREET REHABILITATION- PHASE II (PROJECT NO. 4200) (STAFF 
CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  On January 9, 2001, the City entered into an agreement with Design 
Engineers Group for consultation services for design of Singley Area Street Rehabilitation Phase 
II (Project No. 4200).  During construction of the project, unforeseen underground utilities were 
discovered resulting in re-design of underdrain and stormdrain systems. In addition, field 
observation of the subsurface conditions have led to the conclusion by staff and the design 
consultant that a much longer life pavement design could be provided with a design change to 
remove and replace the entire existing asphalt pavement.  As mentioned in the August 5th Council 
report, staff has been negotiating with the consultant regarding the costs of the design changes.  
This negotiation has resulted in a proposed contract amendment for the additional design at a not-
to-exceed fee of $5,100.  There are sufficient funds in the project budget to perform the services. 
 
RECOMMENDATION: 
 
1. Approve amendment No. 4 to the agreement with Design Engineers Group with a 

not-to-exceed  cost of $5,100. 
2. Authorize the City Manager to execute the amendment, subject to approval by the City 

Attorney as to form. 
 

 *10. APPROVE AGREEMENT AMENDMENT: NOLTE ENGINEERING, MILPITAS 
LIBRARY (PROJECT NO. 3394) (STAFF CONTACT MIKE MCNEELY 586-3301) 
 
BACKGROUND: On May 20, 2003, City Council awarded a consultant contract to Nolte 
Engineering to perform engineering studies, precise plans and detailed streetscape plans for the 
entire length of Main Street as part of the Midtown Specific Plan.   Staff recommends that Nolte 
Engineering perform additional services to generate a record boundary for several parcels 
surrounding the South and East sides of 160N. Main Street (formally the Milpitas Senior Center) 
in order to begin the right-of-way acquisition process for the new Milpitas Library.  The fee 
associated with these services is estimated not to exceed $19,500, which is considered reasonable 
for the scope of work.   There are sufficient funds in the project budget to cover this additional 
expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with Nolte Engineering, in the amount not-to-exceed  $19,500, subject to approval as to form by 
the City Attorney. 

 
 *11. APPROVE CONTRACT CHANGE ORDER: 2003 STREET SLURRY SEAL (PROJECT 

NO. 4182) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  This project was awarded for construction by the City Council on August 1, 
2003.  The work includes asphalt repair, crack sealing, and slurry sealing of various City streets.  
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The contractor’s bid was lower than the Engineers estimate and therefore there are additional 
funds in the project budget to include an additional street and asphalt repairs.  Ferreira Court has 
been selected after review of the City’s pavement system as needing a slurry seal treatment.   
 
A change order is required to provide crack sealing and slurry seal of Ferreira Court and 
additional asphalt repairs on Hillview Drive.  The cost of the extra work to be performed by the 
City’s contractor is not to exceed $10,000.  Sufficient funds are available in the project budget. 
 
RECOMMENDATION:  Authorize the City Engineer to execute a change order in the amount 
not to exceed $10,000 to Bond Blacktop, Inc. 
 

 *12. AWARD CONSTRUCTION CONTRACT:  INTERIM SENIOR CENTER SITE 
IMPROVEMENTS (PROJECT NO. 8151) (STAFF CONTACT:  MARK ROGGE, 
586-3257) 

 
BACKGROUND:  On July 1, 2003, the City Council approved the plans and specifications and 
authorized bidding for the Interim Senior Center Site Improvements.  Three addenda were issued 
to modify the scope of work based upon bid results of the modular building addition and PG&E’s 
design for new electric service. 
 
Staff originally reported the estimate for site improvements was approximately $226,000.  Since 
the stairs, decking and ramps were included with the modular addition contract, the estimate for 
the site package was reduced by $120,000 to $106,000.  Furthermore PG&E will install the new 
electric service.  A portion of this work, estimated at $36,000 was included with the site 
improvement plans.  Therefore, at the August 19th City Council meeting staff reported the 
revised estimate for remaining site work is $70,000. 
 
Two bids were received on August 21, 2003 and publicly opened.  The lowest bid of $75,581.18 
was received from Brandall Modular Corp., which is 8% above the Engineer’s estimate as 
reported to the City Council on August 19th.  A bid summary is included in the Council packet. 
 
The site improvements include demolition, clearing and grading and extension of utilities to form 
the pad for the modular buildings; a refuse bin enclosure; concrete walks, and landscaping. 
 
Staff recommends awarding the construction contract for the Interim Senior Center Site 
Improvements to Joseph J. Albanese, Inc. of Santa Clara, California, for the total low bid price of 
$75,581.18. 
 
Staff anticipates that work to prepare the site for installation of the modular units will be complete 
by the end of October 2003.  Landscape work and completion of the Site Improvements cannot 
occur until after installation of the modular units, and stairs, decking and ramps.  The anticipated 
project completion, dependent upon weather, would be in February to March 2004. 
 
RECOMMENDATION:  Award the Construction Contract for the Interim Senior Center Site 
Improvements to Joseph J. Albanese, Inc. in the amount of $75,581.18. 
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 XX. CLAIMS AND DEMANDS 
 

 *13. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $9,000.00 to Konica Business Machines for annual maintenance and supplies for the three 

large shared copiers at City Hall.  (Funds are available in the Non-Departmental operating 
budget for this service.) 
 

2. $9,700.00 to Keyser Marston Associates for professional services to re-assess market timing 
for building up of business parks and Class A office building developments in various 
locations within the City’s Redevelopment Agency for the Planning Department. (Funds are 
available in the Redevelopment Agency fund for this service.) 

 
3. $36,852.94 to Preston Pipelines for the emergency repair of two water lines, a reclaimed 

water line and a recycled water main, on McCarthy Blvd for the Utility Maintenance 
Division.  (Funds are available from the Public Works operating budget for this service.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 *14. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending August 9, 2003, in the amount of 
$1,657,922.18 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, SEPTEMBER 16, 2003, AT 7:00 P.M. 

 



August 19, 2003 Milpitas City Council Agenda Summary 

F  I  N  A   L 

Page 2

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
August 19, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Cherie Rosenquist, Ed Kreisberg, and Thomas J. Wilson 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and 
Unrepresented 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES:  August 5, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Certificate of Appointment: 
• Syed Mohsin, Community Advisory Commission 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARING 
 

 1. Approve Submittal of Annual Report for Housing and Urban Development (HUD) Storm 
Grant (Staff Contact:  Marilyn Nickel, 586-3347) 
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 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
  RA1. CALL TO ORDER BY THE MAYOR 
 
  RA2. ROLL CALL 
 
  RA3. APPROVAL OF MINUTES:  August 5, 2003 
 
  RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

RA5. Approval of Memorandum Of Understanding - Parc North Associates Development  (Staff 
Contact:  Blair King, 586-3060) 

 
RA6. Report on Schedule and Tasks for the Redevelopment Agency Tax Allocation Bond, Series 

2003 (Staff Contacts:  Thomas Wilson 586-3050 and Blair King 586-3060) 
 
*RA7. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout 

Progress; Approve Release of Retention, Change Orders, and Purchase Orders; Civic 
Center (Project No. 8026) (Staff Contact:  Greg Armendariz, 586-3220) 

 
  RA8. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 2. Approve Michael Harwood Training and Community Room Dedication:  Mayor Esteves 
(Staff Contact:  Bill Weisgerber, 586-2811) 

 
 *3. Approve Appointment to the Parks, Recreation and Cultural Resources Commission:  

Mayor Esteves 
 

 4. Public Review and Comment on COMCAST Service:  Councilmember Livengood (Staff 
Contact:  Bill Marion, 586-2701) 

 
Parks, Recreation, and Cultural Resources Commission  

 
 *5. Approve Seven Individual Family Child Care Assistance Grant Requests (Staff Contacts: 

Toby Librande, 586-3203 & Kathleen Yurchak, 586-3209) 
 

 *6. Approve Eleven (11) Youth Sports Assistance Fund Grant Requests (Staff Contact: 
Kerrilyn Ely, 586-3225) 

 
 XV. UNFINISHED BUSINESS 
 

 7. Review Progress Report: Interim Senior Center  (Staff Contact:  Mark Rogge, 586-3257) 
 
 XVI. NEW BUSINESS 
 

 8. Deny Request from Milpitas Basketball League to waive fees for Milpitas Sports Center 
Gym rental (Staff Contact:  Bonnie Greiner, 586-3227) 

 
 *9. Approve Agreement of Grant Funding Between Santa Clara County and the City of 

Milpitas for Terrorism Grants (Staff Contact:  Americo Silvi, 586-2810) 
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 *10. Approve Agreement of the MOU Between the City of Milpitas and the Volunteer Center of 
Silicon Valley (Staff Contact: Americo Silvi, 586-2810) 

 
 *11. Approve Bylaws for the Economic Development Commission and Amendments to Bylaws 

for Ten City Commissions (Staff Contact: Gail Blalock, 586-3001) 
 
 XVII. ORDINANCE 
 

 *12. Adopt Ordinance No. 239.2 of Title XI, Chapter 16, Section 15 Setting Storm Drain 
Connection Fees (Staff Contact:  Darryl Wong, 586-3345) 

 
 XVIII. RESOLUTION 
 

 *13. Adopt Resolution Granting Final Acceptance:  Parc West Apartments (Project No.  3113) 
(Staff Contact: Mike McNeely, 586-3301) 

 
 XIX. BIDS AND CONTRACTS 
 

 *14. Approve Agreement:  AMSO Consulting Engineers (ACE), Great Mall Median 
Landscape/Irrigation, (Project No. 4133) (Staff Contact:  Steve Erickson, 586- 3317) 

 
 *15. Approve Consultant Agreement:  Raines, Melton, and Carella , Incorporated, Wet Weather 

Monitoring Evaluation (Project No. 6102)  (Staff Contact:  Darryl Wong, 586-3345) 
 

 *16. Approve Consultant Agreements: URS Greiner, Inc & 4LEAF, Inc - Construction 
Inspection & Material Testing (Various CIP Projects) (Staff Contact: Steve Erickson, 
586-3317). 

 
 *17. Approve Amendment No. 2 to Permittee Dedication and Improvement Agreement for 

Home Depot at Great Mall (Project No. 3118) (Staff Contact: Mehdi Khaila, 586-3327) 
 

 *18. Approve Six-Month Extension of Street Sweeping Services Contract with Enviro-
Commercial Sweeping (Staff Contact:  Blair King, 586-3060) 

 
 *19. Authorize the City Manager to Execute an Agreement with Frank Addiego Consulting 

Engineers (Various CIP Projects) (Staff Contact: Mark Rogge, 586-3257) 
 

 *20. Authorize the City Manager to Execute an Agreement with DEG Consulting Engineers: 
Sports Center Master Plan Improvements No. 8149 (Staff Contact: Mark Rogge, 586-3257) 

 
 *21. Approve an Amendment to Extend the Agreement with Telecommunications Engineering 

Associates and Perform Additional Installation Services for an Amount Not-To-Exceed  
$11,000 (Project No. 3389) (Staff Contact: Terry Medina, 586-2703) 

 
 *22. Authorize Purchase Of Geographic Information System Software From Intergraph 

Corporation (Project No. 8112) (Staff Contact: Terry Medina, 586-2703) 
 

 *23. Authorize the Upgrade of Forty Computer Server Licenses to Windows 2003 (Project No. 
8109)  (Staff Contact: Terry Medina, 586-2703) 

 
 XX. CLAIMS AND DEMANDS 
 

 *24. Approve Payroll Registers (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
August 19, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 

 
 XII. PUBLIC HEARING 
 

 1. APPROVE SUBMITTAL OF ANNUAL REPORT FOR HOUSING AND URBAN 
DEVELOPMENT (HUD) STORM GRANT (STAFF CONTACT:  MARILYN NICKEL, 
586-3347) 
 
BACKGROUND:  Milpitas was awarded a $1 million Federal Housing and Urban Development 
(HUD) grant for reimbursement of winter ’98 storm expenses.  An annual report is now due and 
requires that a public hearing be held to inform the public of the progress.  The report and a 
memorandum detailing the grant and expenses are included in the Council’s agenda packet. 
 
During the winter ’98 storm, the City experienced high winds and rain, causing flooding, fallen 
trees, mud and debris deposits, broken water and sewer lines, and damage to the Calaveras Road 
embankment.  A temporary emergency shelter was opened and some residents were evacuated.  
The Federal Emergency Management Agency (FEMA) and the state Office of Emergency 
Services (OES) have provided partial reimbursement funds for the City’s expenses during the 
winter ’98 storm.  Some expenses were not eligible for reimbursement by FEMA and OES, but 
can be reimbursed by the HUD grant. 
 
HUD has provided the $1 million grant money to the State Community Development Block Grant 
(CDBG) program, which in turn has been used to reimburse Milpitas.  The City has provided 
25% matching funds as required.  The CDBG agreement was executed on March 23, 2000.   
 
During the past year, the construction work on Calaveras Road was completed, which included 
drainage rehabilitation and embankment stabilization.  This concludes all field construction work.  
On May 20, 2003, the City applied for additional HUD funding that has been made available.  On 
July 17, 2003, the City was awarded an additional $320,000 supplemental grant funding. During 
the next year, we will begin the grant close-out process. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Approve submittal of the annual report. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  August 5, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
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RA5. APPROVAL OF MEMORANDUM OF UNDERSTANDING - PARC NORTH 
ASSOCIATES DEVELOPMENT  (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  Parc North Associates, in cooperation with Western Pacific Housing (1), has 
proposed to construct a 285-unit town home condominium project with landscaping, private 
recreational amenities, and street improvements upon the 7.4- acre Lockheed Martin warehouse 
site at the corner of Curtis Street and Hammond Way.  On January 21, 2003, the Redevelopment 
Agency authorized staff to enter into negotiations with RGC Courthomes, which later became 
Parc North, to assist with the redevelopment of this site. 
 
It is recommended that the Agency adopt a resolution approving a Memorandum of 
Understanding (MOU) providing grant and loan assistance to facilitate the construction of 58 
deed-restricted, affordable housing units consisting of:  18 very low income units, 6 low income 
units, and 34 moderate income units.  The MOU commits $1,823,480 in affordable housing funds 
for grants related to permits, fees, and infrastructure, and $1,974,000 for silent second loans.  The 
total value of the proposed Agency assistance in grants and loans is $3,797,480.  Sufficient Low 
and Moderate Housing funds are available.  The MOU will subsequently be incorporated into an 
Owner Participation Agreement (OPA) that will be presented to the Agency for approval 
concurrent with Council consideration of the project, which is tentatively scheduled for October 
7th, 2003.  The MOU does not prevent the City Council from exercising its independent judgment 
required to evaluate the proposed project.  
 
It is estimated that the proposed project, upon full build out and sale, will produce approximately 
$800,000 annually in new tax increment.  Thus, the Agency will recover its grant assistance in 2.3 
years and all of its assistance in 4.7 years.  A recovery period of 5 years is a fair standard of 
comparison.   
 
In total the project will produce the following benefits: 

- Recovery of investment - 2.3 years for grants and 4.7 years for all 
assistance; 

- 75 construction jobs during the three-year construction period; 
- 285 new residential units of which 58 are deed-restricted,  

affordable units.     
 

Included in the Council’s agenda packet are a Parc North Project Information Summary and a 
signed MOU indicating developer acceptance. 
 
(1)  Western Pacific Housing is a D.H. Horton Company.  D.H. Horton is traded on the New 
York Stock Exchange under the symbol DHI. 
 
RECOMMENDATION:  Adopt a Resolution of the Redevelopment Agency approving a 
Memorandum Of Understanding by and between the Redevelopment Agency of the City of 
Milpitas and Parc North Associates. 

 
RA6. REPORT ON SCHEDULE AND TASKS FOR THE REDEVELOPMENT AGENCY TAX 

ALLOCATION BOND, SERIES 2003 (STAFF CONTACTS:  THOMAS WILSON 
586-3050 AND BLAIR KING 586-3060) 

 
BACKGROUND:  Along with expanding the Redevelopment District into the Midtown/Main 
Street area and extending the life of the Redevelopment Agency, the eighth amendment to the 
Redevelopment Plan increased the Redevelopment Agency's bonded debt limit from $75 million 
to a not-to-exceed limit at any one time of $498 million of bonded debt.  It is proposed that the 
Agency utilize some of this additional debt capacity to refinance the Agency's 1997 I-880/Dixon 
and 237 Interchanges and 2000 Civic Center construction bonds, to secure funds at favorable 
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interest rates necessary for priority capital projects such as the Library and Senior Center, and to 
provide funds for the initial payments for the purchase from Santa Clara County of the 
Elmwood/Abel Street properties.   
 
In conjunction with its financial advisors, staff has analyzed the Agency’s ability to amortize debt 
and evaluated several scenarios of various financing structures, including the timing and size of a 
potential bond issuance.  This analysis had led staff and consultants to come to the conclusion 
that the Agency should seek to refinance its outstanding debt and issue new bonds as soon as 
possible. 
 
Staff and the “Bond Team” have developed an aggressive bond issuance schedule that would 
allow the Agency to price and sell bonds the first week of November 2003.  If the Agency does 
not sell bonds in early November, staff and the “Bond Team” would advise that the Agency not 
sell bonds until the first quarter of 2004, in order to avoid selling bonds at the end of a calendar 
year when less capital is traditionally available in the market and, therefore, is more expensive.   
 
In order to meet the schedule for an early November Redevelopment Agency bond issuance, staff 
proposes to bring the following three critical actions to the Agency for consideration at its 
September 2nd meeting: 
 
1) Approval of a Financing Plan which identified the projects that will be financed and a 

schedule for the issuance of bonds. 
2) Selection of an Underwriter which is the investment banker that markets and sells the bonds 

to investors and guarantees the purchase of the total bond issuance. 
3) A resolution of the Milpitas Public Financing Authority authorizing the Authority to act as 

the tax allocation bond issuer.  The City has previously used the mechanism of a Public 
Financing Authority to issue bonds.  Such an authority is legally required for a negotiated 
bond sale as proposed.   

 
Once the above steps are taken, a legal opinion on the tax exempt nature of the bonds will be 
rendered, credit packages will be developed for submission to bond insurers and rating agencies, 
bond documents will be prepared, and the Preliminary Official Statement will be drafted.  All of 
these actions will then enable the Agency to consider final authorization for the issuance/sale of 
bonds at its October 21st meeting. 
 
RECOMMENDATION:  Note receipt and file report on Redevelopment Tax Allocation Bond, 
Series 2003. 

 
*RA7. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 

PROJECT CLOSEOUT PROGRESS; APPROVE RELEASE OF RETENTION, 
CHANGE ORDERS, AND PURCHASE ORDERS: CIVIC CENTER (PROJECT NO. 
8026) (STAFF CONTACT:  GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND: 
 
City Hall Project: Release of Retention: 
Two contractors, Corner Office (furnish and install modular furniture) and One Work Place 
(furnish and install freestanding furniture), have completed 100% of their base contract work and 
each have requested the City to release the remaining 50% contract retention for work completed 
through February, 2003.  Additional extra work was added to both contracts, which postponed the 
initial acceptance of these contracts.  Staff recommends approval of release of contract retention 
for both contractors.  The remaining contract retention is to be released 35 days after satisfactory 
completion of remaining contract work and initial acceptance by Council, in accordance with the 
Public Contract Code. 
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Included in the Council’s agenda packet is additional background information on the close out 
progress of the City Hall project. 
 
Third Floor Improvements: 
All security, furniture, doorway and electrical improvements are complete.  Staff is working on 
resolving the programming for the elevator.  Changes to allow access to the third floor without a 
key-card have proven incompatible with the building’s security system.  Staff is working with the 
equipment companies to make modifications to the elevator control and security system to allow 
the program change. 
 
Fourth Floor Improvements: 
Change Orders and Purchase Orders – Staff recommends two Change Orders and two Purchase 
Orders.  The largest change order is to ACCO to complete the majority of improvements on the 
fourth floor.  These improvements include furnishing all materials and labor for wall framing, 
doors, drywall, electrical power and lighting, carpet, painting, t-bar ceiling and HVAC system 
improvements.  The cost for this proposed change order is $307,000.  The other contract change 
order is to Corner Office for fourth floor workstations in the amount of $62,300.  A purchase 
order to BBI for audiovisual equipment for the forth floor in the amount of 45,000 and another to 
NDC for security and data systems in the amount of $12,000 are also recommended. 
 
The change order and purchase order amounts are within the approved budget for the 4th floor 
improvements.   
 
A summary of the 4th floor work is included in the Council packets 
 
RECOMMENDATION: 
1. Approve release of retention for Corner Office and One Work Place. 
2. Approve change orders and purchase orders for 4th floor improvements, included in the 

summary sheet. 
3. Note receipt and file project close out progress report. 

 
RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 2. APPROVE MICHAEL HARWOOD TRAINING AND COMMUNITY ROOM 

DEDICATION:  MAYOR ESTEVES (STAFF CONTACT:  BILL WEISGERBER, 
586-2811) 

 
BACKGROUND:  At the July 3, 2003, Council meeting, staff received direction to proceed with 
developing a memorial, dedicating the Fire Training and Community Room in recognition of 
Michael Harwood, former Milpitas Fire Chief and long time resident, who passed away last 
October.  Staff, in cooperation with the Harwood family, has developed a fitting memorial 
for the Fire Training Class and Community Room, commemorating highlights of career 
accomplishments and contributions by former Fire Chief Harwood. 
 
Staff is proposing two pieces to the memorial which will consist of a modest, bronze dedication 
plaque mounted at the exterior door to the classroom and an interior wall memorial mounted at 
the front of the classroom.  Staff will return for a presentation to the Council once the pieces are 
completed. 
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The cost for the bronze dedication plaque is estimated at $2,000.  Community donations have 
netted matching funds of $1,000, and staff is seeking Council approval for funding the balance of 
the amount.  The department will be able to fully fund the interior wall art, estimated at $750. 
 
RECOMMENDATION:  Approve dedication memorial package and expenditures for bronze 
dedication plaque and wall art in recognition of Mr. Harwood’s contributions to the City.  Direct 
staff accordingly. 

 
 *3. APPROVE APPOINTMENT TO THE PARKS, RECREATION AND CULTURAL 

RESOURCES COMMISSION:  MAYOR ESTEVES 
  

BACKGROUND:  Mayor Esteves is recommending the appointment of Judi Leonard to fill the 
Alternate No. 2 vacancy on the Parks, Recreation, and Cultural Resources Commission.  Copies 
of all current applications for the Commission are included in the Council’s agenda packet.   
  
RECOMMENDATION:  Approve the Mayor's appointment of Judi Leonard to the Alternate 
No. 2 position on the Parks, Recreation, and Cultural Resources Commission with a term expiring 
June 2004.   
 

 4. PUBLIC REVIEW AND COMMENT ON COMCAST SERVICE:  COUNCILMEMBER 
LIVENGOOD (STAFF CONTACT: BILL MARION, 586-2701) 
 
BACKGROUND:  At the direction of Council, an opportunity is being provide for public 
comment on the level of service provided by Comcast under their current cable TV franchise.  
The City is currently in the process of renewing its franchise agreement with Comcast and has 
been soliciting input through a number of means.  To date, a telephone survey has been 
completed, an Internet survey offered and a public meeting of the Telecommunications 
Commission held to obtain input for a needs assessment that will be the basis for the franchise 
renewal.  Staff has requested that Comcast provide a representative for this evenings meeting. 
 
RECOMMENDATION:  Obtain public input to improve present service and  for potential 
inclusion in the franchise renewal needs assessment. 
 

Parks, Recreation, and Cultural Resources Commission  
 

 *5. APPROVE SEVEN INDIVIDUAL FAMILY CHILD CARE ASSISTANCE GRANT 
REQUESTS (STAFF CONTACTS: TOBY LIBRANDE, 586-3203 & KATHLEEN 
YURCHAK, 586-3209) 
 
BACKGROUND:  The City Council appropriated $4,000 for the Child Care Assistance Fund for 
FY 2003-2004.  Included in the Council’s agenda packet for consideration are seven Individual 
Family Child Care Assistance Fund Grant requests.  The details of each request are outlined 
below: 
 
• Alejandra Araya requests $500.00 to purchase math and language materials to improve her 

preschool program.  She also needs to purchase sleeping mats. 
 
• Sherry Clanton requests $500.00 to purchase the Mother Goose Preschool Program, a new 

stroller, and extra liability insurance.  Should the ages of children enrolled be too young for 
the Preschool Program, Ms. Clanton would like to purchase appropriate toys and books for 
children ages 0-2 in place of the Preschool Program. 
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• Yan Ding requests $500.00 to purchase additional learning materials and exercise equipment 
to enhance the mental and physical growth of the children in her care. 

 
• Donna Egusa requests $500.00 to purchase preschool appropriate learning toys and role 

playing materials to enhance and update her playroom to be consistent with the 
developmental needs of the children currently enrolled. 

 
• Kim Lagman requests $500.00 to purchase the Mother Goose Preschool Program, a wagon, 

an umbrella for shade outside in the back yard and riding bikes for the children. 
 
• Judy Ligon requests $500.00 to enhance the safety and enrich the environment in her family 

child care home by purchasing books, balls, a stroller, a floor rug for the play area and a see-
saw. 

 
• Samiha (Suzie) Samawi requests $500.00 to improve the services in her program, specifically 

through the purchase of a patio set for the children’s use outdoors and extra food storage 
equipment for the children. 

 
The City of Milpitas Individual Family Child Care Assistance Fund Policies and Procedures set a 
$500 maximum annual grant amount (as of fiscal year 2002-2003).  Any application, which 
exceeds this maximum, must show justification of extraordinary need and be highly meritorious.  
The Parks, Recreation and Cultural Resources Commission reviewed these grant applications at 
its August 4, 2003, meeting and is recommending approval of a $500 grant for each requester. 
 
There is currently a balance of $4,000.00 in the Fund.  Should the grants be approved, there will 
be a balance of $500 remaining for FY 2003-2004. 
 
RECOMMENDATION:  Approve a $500 grant from the Individual Family Child Care 
Assistance Fund to:  Alejandra Araya, Sherry Clanton, Yan Ding, Donna Egusa, Kim Lagman, 
Judy Ligon, and Samiha (Suzie) Samawi. 

 
 *6. APPROVE ELEVEN (11) YOUTH SPORTS ASSISTANCE FUND GRANT REQUESTS 

(STAFF CONTACT: KERRILYN ELY, 586-3225) 
 
BACKGROUND:  On June 17, 2003, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2003-2004 budget year.  Included in the 
Council agenda packet for review and considerations are eight (8) Individual and three (3) Group 
Youth Sports Assistance Fund applications. 
 
Individual Requests: 
 
An Individual Youth Sports Assistance Fund Application was received from Nastassia Hamor, 
requesting $ 500.00 to offset cost of competing in the In-Line Skating competition in Lincoln 
Nebraska on July 12-18, 2003. 
 
The second Individual Youth Sports Assistance Fund Application was received from Ricky Blas, 
requesting $ 30.00 to offset entry fees of competing in the Southwest Pacific Regional speed 
skating competition at Cal Skate in Milpitas, California on June 7, 2003.  
 
The third Individual Youth Sports Assistance Fund Application was received from Corina Blas, 
requesting $ 30.00 to offset entry fees of competing in the Southwest Pacific Regional speed 
skating competition at Cal Skate in Milpitas, California on June 7, 2003.  
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The fourth Individual Youth Sports Assistance Fund Application was received from Riley Blas, 
requesting $ 30.00 to offset entry fees of competing in the Southwest Pacific Regional speed 
skating competition at Cal Skate in Milpitas, California on June 7, 2003.  
 
The fifth Individual Youth Sports Assistance Fund Application was received from Rustin Blas, 
requesting $ 30.00 to offset entry fees of competing in the Southwest Pacific Regional speed 
skating competition at Cal Skate in Milpitas, California on June 7, 2003.  
 
The sixth Individual Youth Sports Assistance Fund Application was received from Andrew Hoag, 
requesting $ 500.00 to offset entry fees of competing in the 2003 USA Roller Sports Indoor 
Nationals on July 12th- 18th in Lincoln, Nebraska.  
 
The seventh Individual Youth Sports Assistance Fund Application was received from Martin 
McKeefery, requesting $ 500.00 to offset entry fees of competing in the Miniature Motorsports 
Racing Association West Coast Nationals on August 9h- 10th at the South Sound Speedway in 
Rochester, Washington. 
 
The eighth Individual Youth Sports Assistance Fund Application was received from Randy 
Zappia, requesting $ 330.00 to offset entry fees of competing in the 2003 World Championships 
for American Bicycle Association on July 31st to August 2nd in Reno, Nevada.  
 
Individual applications fall within the guidelines, under the section, “Funding consideration will 
be given”, page 3, item #4 states; “As an event occurring where additional funding is required for 
a special event where participants are advancing beyond the normal spectrum of league play, 
hence causing additional expenses.” 
 
Group Request: 
 
An organizational request was received from Milpitas Youth Soccer Club, requesting $1,000.00 
to offset the cost of one-time purchase of portable soccer goals for Fall 2003 Soccer season. 

 
The second organizational request was received from PAL Soccer, requesting $1,000.00 to offset 
the cost of one-time purchase of portable soccer goals for Fall 2003 Soccer season.  Above group 
applications falls within the guideline, under section “Funding consideration given”, and item 
states; “ To one time activities or capital equipment purchase designed to address a significant 
need or problem which the organization cannot routinely finance.” 
 
The third organizational request was received from Little League South, requesting $1,000.00 to 
offset traveling expenses incurred from the All-Star Traveling Baseball Team program.  
 
This request falls within the guideline, under section “Acceptable funding criteria, item #2 states: 
“ For an event occurring where additional funding is required for special tournament or event 
where participants are advancing beyond the spectrum or league play, hence causing additional 
expenses.    
 
There is currently a balance of $10,000.00 in the 2003-2004 Youth Sports Assistance Fund. The 
Parks, Recreation and Cultural Resources Commission reviewed these grants on August 04, 2003 
meeting and unanimously recommended approval to the City Council. 
 
RECOMMENDATION:  Approve eleven (11) Youth Sports Grants as follows: Individual 
Grants of $500.00 to Nastassia Hamor, Anthony Hoag and Martin McKeefery, $330.00 to Randy 
Zappia and $30.00 each to Ricky, Corina, Riley, and Rustin Blas and $1,000.00 group grants to 
Milpitas Youth Soccer Club, PAL Soccer and Little League South as recommended by the Parks, 
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Recreation and Cultural Resources Commission leaving a balance of $5,050.00 for the remainder 
of the fiscal year. 

 
 XV. UNFINISHED BUSINESS 
 

 7. REVIEW PROGRESS REPORT: INTERIM SENIOR CENTER  (STAFF CONTACT:  
MARK ROGGE, 586-3257) 

 
BACKGROUND:  On April 15, 2003, the City Council established a new capital project (No. 
CP 8151), Interim Senior Center, with a total budget of $573,000.  At the time staff presented 
several milestones and promised to return to the City Council with a progress update and a 
preliminary schedule.   
 
Since this project began, two significant events have affected the Interim Senior Center project.  
First, the City recently approved an agreement to purchase the property from the County.  
Therefore improvements to the site are now a City investment.  Second, the Council approved 
new locations for both the Library and Senior Center.  Therefore, the investment at the Interim 
Senior Center will serve the community until the existing library can be transformed into the new 
Senior Center, after completion of the New Library. 

 
MILESTONES: 
The site was surveyed and base maps were prepared.  A complete application was filed with 
PG&E for new power service.  The plans for the modular building addition were awarded.  The 
plans for the site improvements were completed, approved and are out to bid.  A consultant was 
hired to design the kitchen improvements to meet Health Department requirements. 
 
The original project included minor upgrades to the kitchen within the existing kitchen room.  
Review of Health Department requirements indicates the need to expand the kitchen concept and 
area to provide appropriate space for the Senior Nutrition program.  Staff will present a revised 
proposal to improve the interior of the building along with a full progress report at the City 
Council meeting. 
 
RECOMMENDATION: 
1. Approve an expanded interior renovation program including an upgraded kitchen. 
2. Note receipt and file the progress report. 

 
 XVI. NEW BUSINESS 

 
 8. DENY REQUEST FROM MILPITAS BASKETBALL LEAGUE TO WAIVE FEES FOR 

MILPITAS SPORTS CENTER GYM RENTAL (STAFF CONTACT:  BONNIE 
GREINER, 586-3227) 

 
BACKGROUND:  The Milpitas Basketball League, an independently organized adult basketball 
organization, has held its games without notice to the City or City approval over the past two 
summers at Gill Park.  Over this time, the league has grown in size to over 150 players with a 
majority being Milpitas residents (however, league rosters have not been provided for staff 
verification) and has generated many neighborhood concerns and complaints.  Specific 
complaints from residents over the past two summers are that the Milpitas Basketball league have 
monopolized the basketball court, created parking problems, violated posted hours of park use, 
generated noise from radios and officials whistles, and overall has made the park “off-limits” to 
the residents. 
 
The City Manager’s office has been working closely to address numerous neighborhood concerns.  
In this effort to address and reduce complaints and concerns relating to traffic, parking, and noise 
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in the park on weekends, the City Manager directed Recreation Services to develop and post Gill 
Park basketball rules.  These rules, included in the Council’s agenda packet, include reduced hours 
of play, prohibit officiating, use of referees, and radios. 
 
As a result of recently posted Gill Park basketball rules and Police Department enforcement, 
the Milpitas Basketball League organizers have approached Recreation Services to find a more 
suitable venue for their fourteen (14)-team summer leagues for the remaining four weeks of 
league play. 
 
Recreation Services has met with representatives of the Milpitas Basketball League to review and 
reinforce the park rules and explore suitable options for their activities.  During meetings, the 
following options were discussed as alternatives for the Milpitas Basketball League to consider: 
 
1) Rental of the Milpitas Sports Center Large Gym as available 
2) Join established Recreation Services Adult Basketball League programs and work with 

Recreation staff to add a new Sunday league to accommodate their needs.  The new Sunday 
league would be operated as a Recreation Services Adult Basketball League.  Recreation 
Services reinforced that the league is open to all community members and coordination of all 
aspects of the basketball league would the responsibility of Recreation Services (rules, fees, 
schedules, and size of league). 

 
As of July 27, Recreation Services worked with the Milpitas Basketball League, which chose to 
reserve a private rental of the Gym, with full fees, to continue their league play and not 
participate in a community league. 
 
Organizers of the Milpitas Basketball League report that they charge a $30.00 League Fee per 
player and have approximately one hundred and fifty (150) players in their league.  Organizers 
report that all fees are applied to the cost of referees and awards.  The organizers have requested 
that the City Council consider “waiving” the following gym rental fees for four (4) Sundays – 
eight hours of daily gym use, from August 24 to September 12. 
 
Daily rental fees: 

• $30.00 per hour large gym rental fee 
8 hrs X $30.00 = $240.00 per day 

• $15.00 per hour facility attendant fee * 
8 hrs x $15.00 = $120.00 per day 

• $75.00 custodial fee per day 
• $250.00 refundable facility rental deposit 
• Daily Use Total for 8 hours is $435.00 and $250.00 refundable deposit, which has 

been paid. 
 
To date the Milpitas Basketball League has rented the Milpitas Sports Center large gym on three 
(3) occasions with full fees applied.  To cover this private rental cost League organizers applied a 
per player rental fee per game to cover the costs of the facility rental. 
 
The Milpitas Basketball League indicated that they have the ability to pay the required facility 
attendant fee of $15.00 per hour or $480.00 total to the City of Milpitas.  They are asking that the 
City Council waive a total of $1,290.00 for the remainder of use this season.  This group is not 
eligible to apply for Youth Sports Grant assistance because this is an adult basketball league. 
 
RECOMMENDATION:  Deny this request for a Fee waiver for the independently organized 
Milpitas Basketball League and that the regular daily rental fees be applied. 
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 *9. APPROVE AGREEMENT OF GRANT FUNDING BETWEEN SANTA CLARA 
COUNTY AND THE CITY OF MILPITAS FOR TERRORISM GRANTS (STAFF 
CONTACT:  AMERICO SILVI, 586-2810) 

 
BACKGROUND:  Following the events of September 11, 2001, there has been an increase 
in emergency preparedness and awareness.  Grant monies have become available to local 
jurisdictions to fund a variety of mitigation and preparedness efforts.  The funds are distributed 
from the Federal level, to the State Office of Homeland Security, through the Operational 
Area Office (County OES) as a central clearing house, and finally are distributed to the local 
jurisdiction.  The funds are typically utilized for equipment and training for first responders.  This 
agreement serves as a funding instrument for all pending terrorism grants.  Additionally, all future 
terrorism grants will require a similar agreement, prior to County distribution of funds to local 
jurisdictions. 
 
RECOMMENDATION:  Approve the grant funding agreement between Santa Clara County 
and the City of Milpitas. 
 

 *10. APPROVE AGREEMENT OF THE MOU BETWEEN THE CITY OF MILPITAS AND 
THE VOLUNTEER CENTER OF SILICON VALLEY (STAFF CONTACT: AMERICO 
SILVI, 586-2810) 

 
BACKGROUND:  The City of Milpitas has an established system of utilizing volunteers in 
emergencies or disasters, however, an affiliation with the Volunteer Center of Silicon Valley 
serves to assist in the registration process, and availability of unaffiliated volunteers to the City 
from a countywide resource pool.  This MOU establishes a cooperative working relationship 
between the City of Milpitas and the Volunteer Center of Silicon Valley.  If the City were to 
utilize the Volunteer Center, the City would assist them in the recovery of documented costs, but 
at no time would be liable for operational expenses of the Volunteer Center, in case of an 
emergency or other events. 
 
RECOMMENDATION:  Approve the MOU between the City of Milpitas and the Volunteer 
Center of Silicon Valley. 
 

 *11. APPROVE BYLAWS FOR THE ECONOMIC DEVELOPMENT COMMISSION AND 
AMENDMENTS TO BYLAWS FOR TEN CITY COMMISSIONS (STAFF CONTACT: 
GAIL BLALOCK, 586-3001) 
 
BACKGROUND:  Over the past few years the City Council has taken some actions affecting 
Council committees and commissions and, as a result, the bylaws for most of the City's 
committees and commissions were in need of updating to incorporate these changes. The City 
Clerk has worked with ten committees and commissions to update the bylaws so that they now 
reflect those changes made by the Council as well as how the committees/commissions are 
actually operating (i.e., to incorporate changes in meeting times/days, etc.). In addition, all bylaws 
were reviewed for clarity and consistency.  
 
The ten committees/commissions are: Arts Commission; Bicycle Transportation Advisory 
Committee; Citizens Emergency Preparedness Advisory Committee; Community Advisory 
Commission; Library Advisory Commission; Parks, Recreation, and Cultural Resources 
Commission; Recycling and Source Reduction Advisory Committee, Senior Advisory 
Commission; Sister Cities Commission; and Telecommunications Commission.  
 
As revised, most bylaws follow the same consistent format.  All bylaws have been amended to 
include the following: Alternate members; terms for alternates; process for seating of alternates; 
Milpitas residency requirement (unless representing a specific category such as business, 
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industry, school district, etc.); notification process for reappointment or resignation; and the use 
of Robert's Rules for orderly conduct of meetings. 
 
Key changes that are unique to specific commissions are: 
 
BTAC: Meetings have been changed to the second Monday of even numbered months; 
CEPAC: The Chair and Vice Chair must be Milpitas residents; a RACES representative 

has been designated; 
Library:  The term of the Chair and Vice Chair will be two years; 
Recycling:  Added two more meetings per year, for a total of four; 
Senior:  Commissioners must be a member of the Milpitas Senior Center at the time of 

appointment; meetings have been changed to the fourth Tuesday of even 
numbered months; 

Telecommunications: The Telecommunications Commission has requested that a one-time 
exemption to the residency requirement be granted to Ravi Gopalarao, who has moved out of 
Milpitas. Mr. Gopalarao is the last remaining member of the original Commission and the 
Commission felt his insights and knowledge have been invaluable. The Commission requests that 
he be allowed to continue until the expiration of his current term (January 2005). 
 
It is also recommended that all committees and commissions be referred to as "commissions" 
since in practice there appears to be no difference between a committee and a commission.  The 
bylaws for BTAC, CEPAC, and RSRAC include this change. 
 
Economic Development Commission:  The Economic Development Commission was formed by 
the Council in February 2003.  The Commission has met and formulated its bylaws, which are 
also included for approval.  The term of office for Economic Development Commission members 
will be three years and alternates two years. 
 
Copies of the current bylaws and the proposed bylaws are included in the Council’s agenda 
packet. All the bylaws have been reviewed and approved as to form by the City Attorney’s 
Office. 
 
RECOMMENDATION:   
1. Approve Economic Development Commission bylaws; 
2. Approve the amendments to the ten City Commission bylaws; and 
3. Approve the exception to the residency requirement for Telecommunications Commission 

member Ravi Gopalarao to allow him to serve until the expiration of his current term. 
 

 XVII. ORDINANCE 
 

 *12. ADOPT ORDINANCE NO. 239.2 OF TITLE XI, CHAPTER 16, SECTION 15 SETTING 
STORM DRAIN CONNECTION FEES (STAFF CONTACT:  DARRYL WONG, 
586-3345) 
 
BACKGROUND:  On August 5, 2003, Ordinance No. 239.2 was introduced to the Council.  
This ordinance adds section 15 of Title XI, Chapter 16, of the Milpitas Municipal Code setting 
storm drain connection fees.  The ordinance is ready for final reading and adoption. 
 
RECOMMENDATION: 
1. Waive full reading of the ordinance. 
2. Adopt Ordinance 239.2 adding Section 15  of  Title XI, Chapter 16, of the Milpitas Municipal 

Code. 
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 XVIII. RESOLUTION 
 

 *13. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  PARC WEST 
APARTMENTS (PROJECT NO.  3113) (STAFF CONTACT: MIKE MCNEELY, 
586-3301) 
 
BACKGROUND:  This project which was initially accepted on August 6, 2002, and has passed 
the one year warranty period. A final inspection has been made and the public improvements 
which include installation of sidewalks, driveways and connections to public utilities are 
satisfactory. Therefore, a final acceptance may be granted and the permittee’s bond may be 
released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *14. APPROVE AGREEMENT:  AMSO CONSULTING ENGINEERS (ACE), GREAT MALL 
MEDIAN LANDSCAPE/IRRIGATION, (PROJECT NO. 4133) (STAFF CONTACT:  
STEVE ERICKSON, (408) 586- 3317. 
 
BACKGROUND:  This project is included in the current five-year Capital Improvement 
Program (CIP).  The completed project will provide landscape and  irrigation for the eight Great 
Mall medians, from I-880 to east City limits.  It is proposed that ACE provide professional 
engineering consultation services required to complete the soil investigation for this project.  The 
work will be divided in two phases, Phase I and Phase II.  Phase I will include soils investigation 
at each median and a report summarizing test results and recommendations.  This work is 
necessary to complete the design for landscape and irrigation at these medians.  Phase II will 
provide on-call services to supplement any additional testing needed.  ACE has submitted a scope 
of work with a fee estimated not to exceed $10,000 for Phase I and $10,000 for Phase II.  The fee 
is considered reasonable for the work involved, and there are sufficient funds in the project 
budget to cover this cost. 
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement with ACE in 
the not-to-exceed amount of $20,000, subject to approval as to form by the City Attorney. 

 
 *15. APPROVE CONSULTANT AGREEMENT:  RAINES, MELTON, AND CARELLA, 

INCORPORATED, WET WEATHER MONITORING EVALUATION (PROJECT NO. 
6102) (STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  The 2003 Sewer Master Plan recommends that selected sanitary sewer flow 
evaluations be performed to verify capital improvements that may be needed due to sewer 
capacity shortfalls.   This agreement is for flow monitoring, capacity evaluations, and capital 
improvement verification consulting services.   The consulting firm of RMC is recommended for 
the work since they developed the sanitary system modeling used to establish the capital 
improvement program, and are already knowledgeable on the use of the model and technical 
details required for the evaluation.  Staff has determined that the cost of $84,810 to perform this 
work is reasonable, and there are sufficient funds in the project budget. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement, subject to 
approval by the City Attorney as to form, in the not-to-exceed amount of $84,810 for wet weather 
monitoring and updated sewer capital improvement project recommendations.   
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 *16. APPROVE CONSULTANT AGREEMENTS: URS GREINER, INC & 4LEAF, INC - 
CONSTRUCTION INSPECTION & MATERIAL TESTING (VARIOUS CIP PROJECTS) 
(STAFF CONTACT: STEVE ERICKSON, 586-3317). 
 
BACKGROUND: In accordance with the City’s consultant selection procedure, URS Greiner, 
Inc., and 4LEAF, Inc have been selected to perform construction inspection and materials testing 
services for the City for 2003/04 and 2004/05. Material testing is required during the construction 
of Capital Improvement Projects.  During peak construction season, it is also necessary to 
augment Milpitas’ inspection staff with inspectors possessing expertise applicable to specific 
projects (such as specialty inspectors for certified welding inspection).  An agreement with each 
of the firms has been negotiated for an amount not to exceed $300,000 per agreement. There are 
sufficient funds available from various Capital Improvement and Private Development Projects. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreements with URS 
Greiner, Inc., and 4LEAF, Inc in an amount not-to-exceed $300,000 per each agreement, subject 
to approval as to form by the City Attorney. 

 
 *17. APPROVE AMENDMENT NO. 2 TO PERMITTEE DEDICATION AND 

IMPROVEMENT AGREEMENT FOR HOME DEPOT AT GREAT MALL (PROJECT 
NO. 3118) (STAFF CONTACT: MEHDI KHAILA, 586-3327) 

 
BACKGROUND:  A Permittee Dedication and Improvement Agreement was executed on 
October 23, 2000 with the Great Mall of The Bay Area Associates (GMBAA) for the 
improvements associated with Home Depot site application.   The  agreement calls for the 
modification  of the  traffic signal at the intersection of Main Street and Great Mall Drive and 
construction of associated Improvements by September 10, 2002.  The construction of the subject  
improvement involves the widening of roadway at the railroad crossing, and the need to obtain 
necessary permits from  the Union Pacific Railroad and California Public Utility Commission.  
The developer's efforts in obtaining these permits have taken longer than anticipated and due to 
this unforeseen delay, GMBAA is requesting that the completion date of these improvements be 
extended to March 1, 2004.   
 
RECOMMENDATION:  Authorize City Manager to execute Amendment No. 2 to Permittee 
Dedication and Improvement Agreement, subject to approval as to form by the City Attorney. 

 
 *18. APPROVE SIX-MONTH EXTENSION OF STREET SWEEPING SERVICES 

CONTRACT WITH ENVIRO-COMMERCIAL SWEEPING (STAFF CONTACT:  
BLAIR KING, 586-3060) 
 
BACKGROUND:  The City has reached the end of a six-year contract with Enviro-Commercial 
Sweeping for citywide street sweeping.  Currently, in order to reduce costs, staff is researching 
alternative methods of providing street sweeping services and exploring alternative frequency and 
street sweeping schedules.  To provide sufficient time to complete the necessary data gathering 
and research, it is proposed that Enviro-Commercial Sweeping's Contract be extended by six-
months.  The unit price for sweeping remains the same. 
 
RECOMMENDATION:  Approve six-month extension for Street Sweeping services with 
Enviro-Commercial Sweeping. 
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 *19. AUTHORIZE THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH FRANK 
ADDIEGO CONSULTING ENGINEERS (VARIOUS CIP PROJECTS) (STAFF 
CONTACT: MARK ROGGE, 586-3257) 
 
BACKGROUND:  Professional engineering consulting services are required for the 
implementation of several projects in this years Capital Improvement Program.  These projects 
include: Senior Center (No. 8134); Underground Utility District (No. 4158); Tasman Extension 
Median Landscape (No. 4133); and Misc. Building Improvements (No. 8135).  These engineering 
services include: writing technical specifications, preparing written reports, preparing and 
reviewing plans, cost estimates and bid documents, project coordination with various City 
departments and outside agencies, and providing construction technical support for these projects.  
Frank Addiego Consulting Engineers was interviewed and selected in accordance with the 
established City’s consultant selection process.  Frank Addiego Consulting Engineers has relevant 
experience in the design and construction of these types of projects.  In addition, staff has 
previous favorable experience with this consultant.  The work is proposed on a time and materials 
basis and sufficient funds are available in the respective project budgets.   
 
RECOMMENDATION:  Authorize the City Manager to execute a professional services 
contract with Frank Addiego Consulting Engineers, based on time and materials not to exceed 
$100,000, subject to approval as to form by the City Attorney. 

 
 *20. AUTHORIZE THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH DEG  

CONSULTING ENGINEERS: SPORTS CENTER MASTER PLAN IMPROVEMENTS 
NO. 8149 (STAFF CONTACT: MARK ROGGE, 586-3257) 
 
BACKGROUND:  The Milpitas Sports Center Master Plan Improvements (Project No. 8149) is 
included in the approved Capital Improvement Program.  The first phase of the project includes 
improvement of vehicular circulation and parking as well as refinement of the site programming.  
To accomplish this first phase, professional engineering consulting services are required for 
predesign analysis, office survey for right-of-way mapping and traffic engineering analysis.  The 
consultant will develop alternatives to provide additional driveway options.  Alternatives may 
include improvements to Calaveras Rd. and/or Park Victoria Blvd. to facilitate and improve 
vehicular ingress/egress to the Sports Center generally and during major events.     
DEG Consulting Engineers was interviewed and selected in accordance with the established 
City’s consultant selection process.  DEG Consulting Engineers has relevant experience in the 
design and construction of these types of projects.  In addition, staff has previous favorable 
experience with this consultant.  The work is proposed on a time and materials basis not to exceed 
$60,000 and sufficient funds are available in the project budget. 
 
RECOMMENDATION:  Authorize the City Manager to execute a professional services 
contract with DEG Consulting Engineers, based on time and materials not to exceed $60,000, 
subject to approval as to form by the City Attorney. 

 
 *21. APPROVE AN AMENDMENT TO EXTEND THE AGREEMENT WITH 

TELECOMMUNICATIONS ENGINEERING ASSOCIATES AND PERFORM 
ADDITIONAL INSTALLATION SERVICES FOR AN AMOUNT NOT-TO-EXCEED  
$11,000 (PROJECT NO. 3389) (STAFF CONTACT: TERRY MEDINA, 586-2703) 
 
BACKGROUND:  One of the projects within the Enhanced Public Safety Capital Improvement 
Program (Project No. 3389) involves the upgrade of the telephone and radio communication 
systems in the Public Safety Dispatch Center.  Based upon a recommendation from the 
Telecommunications Commission, staff initiated a search for engineering firms that specialized in 
the area of Public Safety Dispatch Centers.  Telecommunications Engineering Associates (TEA) 
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has designed, implemented and supported numerous telephone and radio communications system 
installations for a number of Public Safety Agencies within the Bay Area. 
 
In September 2002, the City entered an agreement with TEA for the replacement, installation and 
maintenance of the telephone and radio communications system located in the Public Safety 
Dispatch Center.  TEA performed the installation and the system has worked flawlessly since the 
implementation.  The current agreement with TEA will expire on September 30, 2003 and 
requires an amendment to extend the term of the agreement.  Additionally, the Police Department 
has purchased new equipment that requires installation.  Based upon their experience and 
familiarity with the City of Milpitas, TEA is the most qualified vendor to perform the work. 
 
Approval of the amendment to the agreement with TEA will provide the City of Milpitas with the 
necessary technical expertise to install the new radio communication equipment for the Police 
Department.  The fixed price quote to install the new equipment is $10,442.67.   
 
Funding for this amendment is available in the Enhanced Public Safety Capital Improvement 
Program (Project No. 3389). 
 
RECOMMENDATION:   
1. Authorize the City Manager to amend the agreement with Telecommunications Engineering 

Associates for engineering services related to the Public Safety Dispatch Center in an amount 
not to exceed $11,000. 

2. Extend the agreement until September 30, 2004 subject to approval as to form by the City 
Attorney. 

 
 *22. AUTHORIZE PURCHASE OF GEOGRAPHIC INFORMATION SYSTEM SOFTWARE 

FROM INTERGRAPH CORPORATION (PROJECT NO. 8112) (STAFF CONTACT: 
TERRY MEDINA, 586-2703) 
 
BACKGROUND:  In fiscal year 1998/99, the City of Milpitas embarked upon the 
implementation of a Geographic Information System (GIS) with approval for base map 
development services.  Since that time numerous products have been created from the GIS data.  
Furthermore, training has been provided to numerous staff in order to allow for the deployment of 
GIS data to City Departments. 
 
In order to continue developing new mapping tools by staff, it is necessary to acquire two 
additional GeoMedia software licenses that will allow a total of 5 users to develop GIS reports 
from the system concurrently.  This software is used to support the creation of maps for planning 
and reference purposes such as the Midtown Plan and the Fire Run Maps.  The maps created from 
the GIS system provide invaluable information to both the public and staff. 
  
Approval of this request will provide the City of Milpitas with two additional software licenses 
that are needed to create mapping reports and gather information for analysis.  The total cost of 
the software license and annual maintenance will not exceed $20,000.  There is sufficient funding 
in the current year Capital Improvement Program (CIP 8112) to support the acquisition of the two 
software licenses. 
 
RECOMMENDATION:  Approve the purchase of GIS software from Intergraph Corporation 
for the City of Milpitas in an amount not to exceed $20,000. 
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 *23. AUTHORIZE THE UPGRADE OF FORTY COMPUTER SERVER LICENSES TO 
WINDOWS 2003 (PROJECT NO. 8109)  (STAFF CONTACT: TERRY MEDINA, 
586-2703) 
 
BACKGROUND: The City of Milpitas Data Center currently utilizes forty computer servers to 
support the conduct of City business.  These servers support all computer applications that 
operate throughout the City ranging from the support of Public Safety applications to all Finance 
applications.  These servers also support the City’s website, infrastructure items such as pumps 
and stoplights and the mobile computing hardware installed in the City’s police vehicles. 
 
The majority of the City’s computer servers are operating using the Microsoft Windows NT 
operating system.  The NT operating system has been a very stable and reliable operating system 
but is being replaced by Microsoft with the Windows 2003 operating system.  Microsoft will no 
longer be supporting the Windows NT operating system in the near future and therefore we must 
convert to a new operating system. 
 
Staff recommends that the City purchase 35 standard edition Microsoft Windows Server 2003 
and 5 enterprise edition Microsoft Windows Server 2003 software licenses from GE IT Solutions 
through a State of California contract. 
 
The cost for the software license upgrade will not exceed $29,000.  There is sufficient funding in 
the current year Capital Improvement Program (CIP 8109) to support the upgrade of the software 
licenses. 
 
RECOMMENDATION: Authorize the purchase of 35 standard edition Microsoft Windows 
Server 2003 and 5 enterprise edition Microsoft Windows Server 2003 software licenses in an 
amount not to exceed $29,000. 

 
 XX. CLAIMS AND DEMANDS 
 

 *24. APPROVE PAYROLL REGISTERS (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The Payroll Registers for the periods ending July 12, 2003, in the amount of 
$1,640,390.92, and July 26, 2003, in the amount of $1,672,440.61 are submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Registers as submitted. 

 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, SEPTEMBER 2, 2003, AT 7:00 P.M. 

 



CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
August 5, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1.  CONFERENCE WITH LABOR NEGOTIATOR 
    (Pursuant to Government Code Section 54957.6) 
    Agency Negotiators:  Cherie Rosenquist, Ed Kreisberg, and Thomas J. Wilson 
    Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and 
    Unrepresented 

 
2.  CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
    (Pursuant to Government Code Section 54956.9[a]) 
    Title:  Dayton v. City of Milpitas 
    WCB#SJO - 216492 
 

 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 
pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES: July 1, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Certificates of Recognition: 
• Dagupan City Association of Northern California, Inc. 
• Ramon Aoanan 
• Evelyn Ramirez 
• Jose “Pepe” Rosario 
• Romy Manuel 
 
Certificate of Reappointment: 
• Zeya Mohsin, Parks, Recreation, and Cultural Resources Commission 
 
Commendation: 
• Otto Hermann for Artistic Contributions to the Community 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 
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 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Adopt Resolution Confirming Weed Abatement Report and Assessment (Staff Contact:  
Patti Joki, 586-3370) 

 
 2. Introduce Ordinance No. 239.2, Amendments to Title XI of the Milpitas Municipal Code:  

2003/04 Storm Drain Connection Fee (Staff Contact:  Darryl Wong, 586-3345) 
 
 XIII. JOINT CITY COUNCIL, REDEVELOPMENT AGENCY, AND FINANCING AUTHORITY 

MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  July 1, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

 *RA5. Approve Purchase Orders and Contract Change Orders; Adopt a Resolution Granting 
Initial Acceptance; Authorize Reduction of Retention; Review Progress Report on 3rd and 
4th Floor Improvements:  Civic Center (Project No. 8026) (Staff Contact: Greg Armendariz, 
586-3220) 

 
 *RA6. Adopt Resolutions Approving the Annual Investment Policy (Staff Contact: Emma Karlen, 

586-3145) 
 
 *RA7. Adopt Resolutions of the City of Milpitas, Milpitas Redevelopment Agency and Milpitas 

Public Financing Authority Authorizing Investment of Monies in the Local Agency 
Investment Fund (Staff Contact:  Emma Karlen, 586-3145) 

 *RA8. Adopt Resolutions Determining that the Planning and Administration Expenses by the 
Housing Reserve Fund are Necessary for the Production, Improvement, and/or 
Preservation of Affordable Housing for the Low and Moderate Income Households (Staff 
Contact:  Emma Karlen, 586-3145) 

 
 *RA9. Approve City of Milpitas Investment Portfolio Status Report for the Quarter Ended June 

30, 2003 (Contact Person: Emma Karlen, 586-3145) 
 

 RA10. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 *3. Approve the Mayor's Appointments to the Bicycle Transportation Advisory Committee 
(BTAC):  Mayor Esteves 
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City Manager 
 

 4. Employee Contribution Program Report (Staff Contact:  Thomas Wilson, 586-3050) 
 

50th Anniversary Committee 
 

 *5. Approve Budget Appropriation for 50th Anniversary Celebration Plan, Approve Historical 
Book Project Plan and Select Winning Logo Design: Councilmember Polanski  (Staff 
Contact: Cindy Maxwell, 586-3282) 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 *6. Approve FY2002-2003 Accounts Receivable Write-Offs (Staff Contact: Emma Karlen, 
586-3145) 

 
 *7. Approve Project Budget Increase to Add Grant Funding: Coyote Creek Trail, Reach 1 

(Project No. 4206) (Staff Contact: Mark Rogge, 586-3257) 
 
 XVII. ORDINANCE 
 

 *8. Adopt Ordinance No. 38.762 Amending Title XI, Chapter 10 (Planning, Zoning and 
Annexation) of the City of Milpitas Municipal Code to Include Accessory Massage Uses 
(P-ZT2003-2) (Staff Contact: Troy Fujimoto, 586-3287) 

 
 XVIII. RESOLUTIONS 
 

 9. Adopt Resolution Amending Resolution No. 6449 to Incorporate the DUI Cost Recovery 
Program (Staff Contact:  Sandra Holliday, 586-2426) 

 
 *10. Adopt Resolution Amending the Classification Plan to Add the Positions Of Assistant City 

Engineer and Capital Improvement Projects Manager (Staff Contact: Cherie Rosenquist 
586-3090) 

 
 *11. Adopt Resolution Approving Agreement with the California Highway Patrol for Joint Use 

of Firing Range (Staff Contact:  Steve Pangelinan, 586-2433) 
 

 *12. Adopt a Resolution Endorsing the Principles and Concepts in the VTA’s Community 
Design and Transportation Program and its Best Practices Manual (Staff contact Joe Oliva 
586-3290) 

 
 *13. Adopt Resolution Granting Initial Acceptance:  Parallel Force Main (Project No. 6078) 

(Staff Contact: Steve Erickson, 586-3317) 
 
 *14. Adopt Resolution Updating Construction Meter Deposit Amount (Staff Contact:  Darryl 

Wong, 586-3345) 
 
 XIX. BIDS AND CONTRACTS 
 

 *15. Approve “As Needed” Transportation Planning Services (Staff Contact Joe Oliva 586-3290) 
 

 *16. Approve Agreement Amendment: 4 Leaf Inc., Silicon Valley Intelligent Transportation 
System (ITS) (Project No. 4219) (Staff Contact Mike McNeely 586-3301) 
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 *17. Approve the Amended Contract with the Compass Group-USA, Inc. dba Bateman for the 
Senior Nutrition Program (Staff Contact: Kathleen Yurchak, 586-3209) 

 
 *18. Approve Agreement Amendment: Environmental Studies Consultation (Various Projects) 

(Staff Contact: Joe Ezeokeke, 586-3316) 
 

 *19. Approve Agreement Amendment: Luhdorff & Scalmanini, Well Upgrade Program, 
(Project No. 7076) (Staff Contact: Steve Erickson, 586-3317) 

 
 *20. Approve Agreement Extension for Sidewalk, Curb and Gutter Repairs: Robert A. 

Bothman, Inc. (Project No. 4067) (Staff Contact:  Lou Zenzen, 586-3161) 
 

 *21. Approve Contract Amendment:  Valley Oil Company for Fuel Purchases (Staff Contact:  
Lou Zenzen, 586-3161) 

 
 *22. Approve Contract Change Order:  Singley Area Street Rehabilitation (Project No. 4200) 

Phase II (Staff Contact: Steve Erickson, 586-3317) 
 

 *23. Approve Contract Change Order:  South Bay Water Recycle (Project No. 6093) 
(Staff Contact:  Doug Devries, 586-3313) 

 
 *24. Approve Landscape Construction Services Purchase Order:  Truegreen Chemlawn:  

Montague Expressway at Milpitas Boulevard (Project No. 4180) (Staff Contact: Steve 
Erickson, 586-3317) 

 
 *25. Approve Purchase Orders for General Legal Services and Personnel/Labor Legal Services 

Provided by Meyers Nave for Fiscal Year 2003-2004 and for Specified Litigation Matters 
and Approve an Agreement with Meyers Nave Related to Labor Negotiations Services 
Associated with the LIUNA Bargaining Unit (Staff Contact:  Steve Mattas, 586-3040) 

 
 *26. Authorize the City Manager to Execute an Agreement with GSS Consulting; Various CIP 

Projects (Staff Contact: Greg Armendariz, 586-3220) 
 

 *27. Authorize the City Manager to Execute an Agreement with Page & Turnbull; Milpitas 
Library Pre-Design Study No. 3394 (Staff Contact: Greg Armendariz, 586-3220) 

 
 *28. Authorize the City Manager to Execute an Agreement with West Yost & Associates; Main 

Sewage Pump Station Site Improvements (Project No. 6079) (Staff Contact:  Greg 
Armendariz, 586-3220) 

 
 *29. Award Construction Contract:  2003 Street Slurry Seal (Project No. 4182) (Staff Contact: 

Steve Erickson 586-3317) 
 

 *30. Award Construction Contract:  Interim Senior Center Modular Addition (Project No. 8151) 
(Staff Contact:  Mark Rogge, 586-3257) 

 
 *31. Award Construction Contract: Pavement Improvement Program (Project No. 4182) (Staff 

Contact: Steve Erickson 586-3317) 
 
 
 XX. CLAIMS AND DEMANDS 
 

 *32. Approve Payment to the Milpitas Unified School District – Rental of Milpitas High School 
Swimming Pools, Summer 2003 (Staff Contact: Aaron Bueno, 586-3226) 
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 *33. Approve Payment Requests:  Miscellaneous Vendors/Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *34. Approve Contract Renewal for Printing of the Milpitas Connection:  The Milpitas Post 

(Staff Contact:  Lou Zenzen, 586-3161) 
 

 *35. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, AUGUST 19, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
August 5, 2003 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 
 XII. PUBLIC HEARINGS 
 

 1. ADOPT RESOLUTION CONFIRMING WEED ABATEMENT REPORT AND 
ASSESSMENT  (STAFF CONTACT:  PATTI JOKI, 586-3370) 
 
BACKGROUND:  In accordance with Chapter 202, Title V (Weed Abatement), of the Milpitas 
Municipal Code, the County Fire Marshal has filed with the City Clerk a report and assessment 
list on weeds abated within the City.  The report has been posted and notice of hearing posted and 
published. 

 
The City's Ordinance provides that the City Council "shall hear the report together with any 
objections of the property owner liable to be assessed….and make such modifications on the 
proposed assessments as It deems necessary.."  After confirmation by Council resolution, the 
resolution will be recorded and charges thereon become a lien on the land involved to be 
collected in the same manner as property taxes.  A copy of the assessment list and the proposed 
resolution are included in the Council's agenda packet. 
 
RECOMMENDATION:   
1. Close the public hearing. 
2. Adopt resolution confirming assessments. 

 
 2. INTRODUCE ORDINANCE NO. 239.2, AMENDMENTS TO TITLE XI OF THE 

MILPITAS MUNICIPAL CODE:  2003/04 STORM DRAIN CONNECTION FEE (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 

 
BACKGROUND:  Staff is recommending new storm drain connection fees be instituted similar 
to other utility connection fees, so new users can pay a fair share for the use of the City’s storm 
drain infrastructure. 
 
Proposed fees are consistent with the fees recommended in the 2003 Financial Utility Master Plan 
(Master Plan), adopted by the Council on April 15, 2003. The fee amounts are based on estimates 
of the impervious surface of each parcel type and the parcels’ relative contribution of storm water 
to the City’s system.  The recommended storm drain connection fees are shown in the tables 
below.  Additional information is found in the staff memorandum included in the Council’s 
agenda packet. 
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Proposed 2003/04 Storm Drain Connection Fees 
 

Category Proposed Fee 
Single family medium density with 
parcel size equal or smaller than 
8,710 square feet (1/5 acre) 

 

$1,100 per parcel 

Single family low density, with 
parcel size between 8,711 and 
43,560 square feet (between 1/5 acre 
and 1 acre) 

 

$1,916 per parcel 

Single family with parcel size 
between 43,561 and 174,240 square 
feet (between 1 acre and 4 acres) 

 

$3,594 per parcel 

Single family with parcel size 
between 174,241 and 392,040 square 
feet (between 4 and 9 acres) 

 

$4,792 per parcel 

Single family with parcel size greater 
than 392,040 square feet (9 acres) 

 

$6,469 per parcel 

Multi-family developments $16,771 per acre 
Schools (with athletic fields), 
otherwise consider as institutional 

$7,187 per acre 

Parks $4,792 per acre 
All others (such as commercial, 
industrial, institutional, or mixed use 
sites) 

$21,562 per acre 

 
RECOMMENDATION:  
1. Close the public hearing for storm drain connection fees.  
2. Waive reading beyond the title.   
3. Introduce Ordinance 239.2 setting Storm Drain Connection Fees. 

 
 XIII. JOINT CITY COUNCIL, REDEVELOPMENT AGENCY, AND FINANCING AUTHORITY 

MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  July 1, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 

 *RA5. APPROVE PURCHASE ORDERS AND CONTRACT CHANGE ORDERS; ADOPT A 
RESOLUTION GRANTING INITIAL ACCEPTANCE; AUTHORIZE REDUCTION OF 
RETENTION; REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR 
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IMPROVEMENTS; CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT: GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:  Three additional purchase orders and four contract change orders are 
recommended for approval at this time.  A purchase order and change order summary, describing 
the work, cost for each purchase order is included in the Council’s agenda packet.  The remaining 
project contingency is $100,123, after approval of the above purchase orders and change orders.    
 
The project construction delivery system is a multiple prime contractor process, where the City 
has contracted all the elements of work with individual contractors.  The free standing furniture 
contractor – Interform Designers of Commercial Interiors, has fulfilled all of their contract 
obligations including completion of all punchlist work.  Staff is recommending adoption of a 
resolution granting initial acceptance of this contract.  Staff also recommends release of the 
contract retention.  The work is subject to one-year warranty period beginning on the date of 
initial acceptance.  The contractor’s faithful performance bond for each contract may be reduced 
to 10% of the contract amount.   
 
The HVAC contractor – ACCO, has also fulfilled all of their contract obligations, except for the 
recent change order for the garage ventilation modifications.  Staff is recommending a reduction 
of contract retention to 5% from 10%, as allowed by the contract.  This retention will be held 
until initial acceptance of the ACCO contract work.     
 
Included in the Council’s agenda packet is a staff report providing an update on the progress of 
the 3rd and 4th Floor improvements, and a budget summary report prepared by the Finance 
Department.   
 
RECOMMENDATION:   
1. Approve purchase orders and contract change orders, included in the summary sheet. 
2. Adopt a resolution granting initial acceptance of the contract with Interform.   
3. Authorize reduction of retention to 5% on ACCO’s contract. 
4. Note receipt and file progress report. 

 
*RA6. ADOPT RESOLUTIONS APPROVING THE ANNUAL INVESTMENT POLICY (STAFF 

CONTACT: EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The investment laws require all local agencies to develop an annual 
investment policy that must be considered by the legislative body of the local agency at a public 
meeting.  The Annual Investment Policy (the Policy) for the City of Milpitas is submitted for 
your review and approval.  Finance staff continues to monitor the changes to the Government 
Code in regards to investment parameters and allowable investments that may impact the City’s 
investment policy.   
 
Staff proposes only one change to the Annual Investment Policy which is reflected on page 8.  
The modification increases the flexibility of investment with the Local Agency Investment Fund 
(LAIF), by increasing the per account investment limit to $40 million, as allowed by LAIF.  
Previously, the limit was $30 million per account.  California Government Code Section 16429.4 
specifically stipulates the right of a city to withdraw its deposited moneys from LAIF, upon 
demand, which may be not altered, impaired, or denied based upon the state’s failure to adopt a 
State Budget by July 1 of each new fiscal year. 
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The Policy is in compliance with the provisions of the California Government Code, Sections 
53600 through 53659, the authority governing investments for municipal governments.  The 
Annual Investment Policy is included in the Council’s agenda packet for Council’s approval. 
 
RECOMMENDATION:  Adopt resolutions approving the Annual Investment Policy. 

 
 *RA7. ADOPT RESOLUTIONS OF THE CITY OF MILPITAS, MILPITAS 

REDEVELOPMENT AGENCY AND MILPITAS PUBLIC FINANCING AUTHORITY 
AUTHORIZING INVESTMENT OF MONIES IN THE LOCAL AGENCY 
INVESTMENT FUND (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The City of Milpitas, Milpitas Redevelopment Agency and Milpitas Public 
Financing Authority have been participating in the State’s Local Agency Investment Fund (LAIF) 
since 1977.  LAIF periodically requests participants to update their investment resolutions.  Staff 
reviewed the existing resolutions of the three entities and determined that these resolutions need 
to be updated due to administration and personnel changes. 
 
RECOMMENDATION:  Adopt resolutions authorizing investment of monies in the Local 
Agency Investment Fund. 

 
 *RA8. ADOPT RESOLUTIONS DETERMINING THAT THE PLANNING AND 

ADMINISTRATION EXPENSES BY THE HOUSING RESERVE FUND ARE 
NECESSARY FOR THE PRODUCTION, IMPROVEMENT, AND/OR PRESERVATION 
OF AFFORDABLE HOUSING FOR THE LOW AND MODERATE INCOME 
HOUSHOLDS (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  California Community Redevelopment Law (Heath and Safety Code Section 
33000 et seq) requires a redevelopment agency to annually determine in writing that the planning 
and administration expenses incurred by the Housing Reserve Fund are necessary for the 
production, improvement, or preservation of low and moderate income housing. 
 
Staff has determined that it is necessary to allocate $518,534 and $509,285 planning and 
administration expenses for the production, improvement, and/or preservation of low and 
moderate income housing during fiscal years 2002-03 and 2003-04, respectively.  The planning 
and administration expenses incurred by the Housing Reserve Fund represent allocation of staff’s 
salaries, wages, and related costs from various City’s departments/divisions. The Housing 
Reserve Fund’s budget for both fiscal years FY02-03 and FY03-04 exceeds $6.2 million 
annually, of which less than 10% were budgeted for the planning and administration activities.  
Staff determined that the planning and administration expenses are not disproportionate to the 
budgeted amounts for the production and preservation of low and moderate income housing. 
 
RECOMMENDATION:  Adopt resolutions determining that the planning and administration 
expenses funded in fiscal years 2002-03 and 2003-04 by the Housing Reserve Fund are necessary 
for the production, improvement and/or preservation of affordable housing for the low and 
moderate income households. 

 
 *RA9. APPROVE CITY OF MILPITAS INVESTMENT PORTFOLIO STATUS REPORT FOR 

THE QUARTER ENDED JUNE 30, 2003 (CONTACT PERSON: EMMA KARLEN, 
586-3145) 
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BACKGROUND:  In compliance with the State of California Government Code and the City’s 
Investment policy, the City of Milpitas Investment Report for the quarter ended June 30, 2003 is 
submitted for your review and acceptance.   
 
The Portfolio Summary Report included in the Council’s agenda packet provides a summary of 
the City’s investments by type.  It lists the par value, market value, book value, percentage of 
portfolio, term, days to maturity and the equivalent yields for each type of investment.  The 
Portfolio Details Report provides the same information for each individual investment in the 
City's portfolio as of June 30, 2003 
 
As of June 30, 2003, the principal cost and market value of the City’s investment portfolio was 
$174,829,291.66 and $178,593,885.73 respectively. When market interest rates increase after an 
investment is purchased, the market value of that investment decreases.  Conversely, when 
market interest rates decline after an investment is purchased, the market value of that investment 
increases. If the investments are not sold prior to the maturity date, there is no market risk.  
Therefore, in accordance with the City’s investment policy, all investments are held until maturity 
to ensure the return of all invested principal. 
 
The City’s effective rate of return for the period ended June 30, 2003 was 3.46%. The 
comparative benchmarks for the same period were 1.45% for LAIF (Local Agency Investment 
Fund) and 2.11% for the average 2 year Treasury Note.  Excluding the long-term GNMA 
securities, the weighted average maturity of the portfolio was 591 days.  
 
The investment portfolio is in compliance with the City’s investment policy.  A combination of 
securities maturing, new revenues, and tax receipts will adequately cover the anticipated cash 
flow needs for the next six months.  Cash flow requirements are continually monitored and are 
considered paramount in the selection of maturity dates of securities. 
 
RECOMMENDATION:  Note receipt and file the investment report for the quarter ended June 
30, 2003. 

 
 RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 *3. APPROVE THE MAYOR'S APPOINTMENTS TO THE BICYCLE TRANSPORTATION 
ADVISORY COMMITTEE (BTAC):  MAYOR ESTEVES 

  
BACKGROUND:  The current term of BTAC member Rob Means expires in August and he has 
decided not to seek reappointment.  Mayor Esteves is recommending moving Fred Zeise from the 
Alternate 1 position to fill the vacancy created by Mr. Means, moving Rene Briones from the 
Alternate 2 position to Alternate 1, and appointing Nawal Stanojevic to the Alternate 2 position.   
  
Copies of all current applications for BTAC are included in the Council’s agenda packet.   
  
RECOMMENDATION:  Approve the Mayor's appointment of Fred Zeise to fill the vacancy 
created by Rob Means for a term expiring August 2005; move Rene Briones from Alternate 2 to 
Alternate 1 for a term expiring August 2004; and appoint Nawal Stanojevic to the Alternate 2 
position for a term expiring August 2005.   
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City Manager 
 
 4. EMPLOYEE CONTRIBUTION PROGRAM REPORT (STAFF CONTACT:  THOMAS 

WILSON, 586-3050) 
 
BACKGROUND:  An oral report will be presented at the Council meeting. 
 
RECOMMENDATION:  Note receipt and file. 

 
50th Anniversary Committee 
 
 *5. APPROVE BUDGET APPROPRIATION FOR 50TH ANNIVERSARY CELEBRATION 

PLAN, APPROVE HISTORICAL BOOK PROJECT PLAN AND SELECT WINNING 
LOGO DESIGN: COUNCILMEMBER POLANSKI  (STAFF CONTACT: CINDY 
MAXWELL, 586-3282) 

 
BACKGROUND:  The City of Milpitas will celebrate the 50th anniversary of incorporation on 
January 26, 2004.  On February 4, 2003, the City Council created a Committee to provide 
guidance on planning and implementing the 50th celebration, and report back to the Council with 
a draft plan and proposed budget.  The 22 member Committee was comprised of at least one 
member from each of the City’s commissions and committees with Councilmember Polanski as 
the Council liaison.   

 
Celebration Plan 
Over the course of six meetings, the Committee developed a Celebration Plan that included an 
anniversary party on January 26, 2004 and a combination 50th anniversary party and July 4 
festivities for the community.  The City Council approved the plan on July 1 and directed staff to 
return with a $50,000 budget appropriation to fund the plan.   

 
Historical Book 
The 50th Anniversary Committee also submitted a proposal to create a historical book in 
commemoration of the 50th anniversary.  The book would be developed through collaboration 
with the Milpitas Post.  The City Council approved the historical book concept and requested a 
detailed project proposal at their next meeting.   
 
The estimated project cost is $42,000 which can be recouped through corporate sponsor 
advertisement and book sales.  An outline of the project plan is included in the Council’s agenda 
packet. 

 
Logo Design 
The 50th Anniversary Committee also held a design contest and recommended a winning design 
for a 50th anniversary logo.   The City Council asked if the artist could make revisions to the 
design.  Four alternatives were developed and are included in the Council’s agenda packet for 
consideration.  Design No. 3 is recommended by staff and Councilmember Polanski because of 
its improved readability at a reduced scale. 
 
RECOMMENDATION: 
1. Approve a budget appropriation of $50,000 from contingent reserves to the City Council’s 

Community Promotion budget to fund the 50th Anniversary Celebration Plan; 
2. Approve the historical book project plan and instruct staff to return with a budget 

appropriation; and, 
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3. Approve design No. 3 for the 50th anniversary logo and direct staff to use it as appropriate on 
all City published material and paraphernalia during calendar year 2004. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 

 
 *6. APPROVE FY2002-2003 ACCOUNTS RECEIVABLE WRITE-OFFS (STAFF 

CONTACT: EMMA KARLEN, 586-3145) 
 

BACKGROUND:  In December 2000, the City Council approved the Accounts Receivable 
Collection and Write-off Policy.  Under this policy, the Director of Financial Services will 
annually submit a listing of accounts recommended for write off to the City Council for approval, 
if any of the following conditions exist: 

 
1) The accounts have been outstanding for more than one year after City Staff has exhausted all 

the collection procedures 
2) The cost of collection exceeds the anticipated revenue 
3) Statutory requirements exist to terminate the collection process 
4) Legal authorities notify the City that the debtor has filed for bankruptcy 

 
Staff recommends that the City Council approve the listing of FY2002-2003 accounts receivable 
for write-offs.  These accounts have been identified as uncollectible for utility billings, Housing 
and Community Development (HCD) loans, private developer accounts (PJs) and miscellaneous 
accounts receivable that have been outstanding from July 1998 to June 2002.  With regards to the 
HCD loans, the write off amount represents the differences between the recorded deeds of trust 
and recorded loans receivable, primarily due to the erroneous addition of escrow fees to 
outstanding loan amounts in earlier years instead of expensing them. 
 
RECOMMENDATION:  Approve the recommended FY2002-2003 accounts receivable write-
offs. 
 

 *7. APPROVE PROJECT BUDGET INCREASE TO ADD GRANT FUNDING: COYOTE 
CREEK TRAIL, REACH 1 (PROJECT NO. 4206) (STAFF CONTACT: MARK ROGGE, 
586-3257) 
 
BACKGROUND:  On March 4, 2003, the City Council approved submittal of a grant 
application for Coyote Creek Trail, Reach 1.  Staff submitted an application for a $95,000 grant 
towards project construction costs under the Transportation Fund for Clean Air program.  The 
application was endorsed by the Valley Transportation Authority (VTA) and recommended to the 
Bay Area Air Quality Management District (BAAQMD) for funding.   On July 16, the 
BAAQMD Board of Directors approved awarding $95,000 to the City of Milpitas.   
 
Under this grant, construction costs will be reimbursed to the City after funds are expended.  In 
accordance with this award, the project budget needs to be increased by $95,000.  The increase 
will be temporarily provided from the Street Fund until the City is reimbursed for construction 
expenses covered by the grant.  Staff recommends the action noted below. 
 
The trail project is located on existing Coyote Creek levees from Ranch Drive near Highway 237 
northward to North McCarthy Boulevard at Coyote Creek, where it connects to a sidewalk 
alignment that extends to Dixon Landing Road.  The base project extends north from Ranch 
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Drive to the north city limits.  The grant fills the funding gap to extend the trail connection 
southward to the Alviso-Milpitas Road bridge. 
 
The VTA will administer the grant and prepare a funding agreement that formalizes the funding 
procedures in the near future.  Staff will bring the funding agreement to the City Council for 
approval when it has been issued. 

 
RECOMMENDATION:  Approve a budget appropriation of $95,000 for Coyote Creek Trail, 
Project No. 4206, from the Street Fund and an increase in the project budget of $95,000. 
 

 XVII. ORDINANCE 
 

 *8. ADOPT ORDINANCE NO. 38.762 AMENDING TITLE XI, CHAPTER 10 (PLANNING, 
ZONING AND ANNEXATION) OF THE CITY OF MILPITAS MUNICPAL CODE TO 
INCLUDE ACCESSORY MASSAGE USES (P-ZT2003-2) (STAFF CONTACT: TROY 
FUJIMOTO, 586-3287) 
 
BACKGROUND: Proposed Ordinance 38.762 attached in the Council’s back-up materials was 
introduced to the City Council for first reading at their meeting on July 1, 2003.  This ordinance 
involves amendments to the zoning code to clearly set forth in which districts and in conjunction 
with which primary uses accessory full body massage uses are permitted.  In addition, as has been 
restricted at the zoning review level over the past 9 years, the proposed zoning code amendment 
also limits massage in salons, barber shops, and healing art practices to massage of the head, neck 
and shoulders. 
 
At the July 1, 2003 meeting, a public hearing was conducted for this ordinance.  No comments 
were received regarding the introduction of this ordinance.  At first reading, the Council did not 
request any revisions to be made by Planning staff.  In terms of CEQA, the impact of the 
ordinance is determined to be less than significant, thus a Negative Declaration has been prepared 
for adoption with the ordinance. 
 
RECOMMENDATION:   
1. Waive full reading of the ordinance 
2. Adopt Ordinance No. 38.762 (P-ZT2003-2) and Negative Declaration No. P-EA2003-6. 

 
 XVIII. RESOLUTIONS 
 

 9. ADOPT RESOLUTION AMENDING RESOLUTION NO. 6449 TO INCORPORATE 
THE DUI COST RECOVERY PROGRAM (STAFF CONTACT:  SANDRA HOLLIDAY, 
586-2426) 
 
BACKGROUND: Resolution No. 6449 was adopted on July 18, 1995, and established a 
comprehensive fee schedule to recover costs incurred by the City.  A DUI Cost Recovery 
Program has been designed and is proposed to recover costs incurred by the City for the response 
and investigation of DUI-involved traffic collisions. 
 
California State Government Code Section 53150 allows cities to recover costs for responding to 
and investigating DUI-involved traffic collisions.  The Milpitas Police Department responded to 
39 DUI-involved traffic collisions during the calendar year of 2002.  A random check of 6 of the 
collisions showed officers spent an average of 300 minutes responding and investigating the 
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incidents.  At a rate of one dollar per minute for 300 minutes, the City of Milpitas could recover 
$11,700.00 on average a year for functions performed by its employees. 
 
California Government Code Section 53155 mandates a person's liability not exceed $1,000 for a 
particular incident.  The DUI Cost Recovery Program would be coordinated with any City cost 
recovery programs in existence to take this law into consideration. 
 
RECOMMENDATION:  Adopt a resolution amending Resolution No. 6449 to incorporate the 
DUI Cost Recovery Program. 

 
 *10. ADOPT RESOLUTION AMENDING THE CLASSIFICATION PLAN TO ADD THE 

POSITIONS OF ASSISTANT CITY ENGINEER AND CAPITAL IMPROVEMENT 
PROJECTS MANAGER (STAFF CONTACT: CHERIE ROSENQUIST 586-3090) 

 
BACKGROUND:  Amendments to the Classification Plan are periodically required to account 
for organizational changes, increased job responsibilities, and equity adjustments to salary ranges.  
 
The Engineering Division is proposing to reorganize their current staffing with a reallocation of 
resources by creating two exempt, unrepresented, management classifications.  The first new 
classification is the Assistant City Engineer responsible for managing the City’s and 
Redevelopment Agency’s capital improvement projects and the Design and Construction 
Engineering sections.  The second new classification is the Capital Improvement Projects 
Manager responsible for the City’s and Redevelopment Agency’s major capital improvement 
projects.  
 
RECOMMENDATION:  Adopt a resolution amending the Classification Plan to add two new 
exempt, management classifications with salary recommendations as shown in Exhibit A. 

 
 *11. ADOPT RESOLUTION APPROVING AGREEMENT WITH THE CALIFORNIA 

HIGHWAY PATROL FOR JOINT USE OF FIRING RANGE (STAFF CONTACT:  
STEVE PANGELINAN, 586-2433) 

 
BACKGROUND:  The Milpitas Police Department and the California Highway Patrol (CHP) 
have jointly used a shooting range at a minimal cost for the past several years.  Four years ago, 
the property owner began charging rent in the amount of $6,000 for the property use.  This cost 
has been split evenly between the Milpitas Police Department and the CHP.  The CHP cannot 
enter into an agreement with a private party.  They are, however, willing to continue in an 
agreement with the City of Milpitas in order to pay their share, plus an increase of $50 per 
month to off-set maintenance costs. 
 
Included in the Council's agenda packet are a resolution and an agreement between the California 
Highway Patrol and the City of Milpitas Police Department for joint use of the firing range. 
 
RECOMMENDATION: 
1. Adopt resolution approving an agreement with the California Highway Patrol for joint use of 

the pistol range. 
2. Authorize the City Manager to execute agreement with the California Highway Patrol, 

subject to approval as to form by the City Attorney. 
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 *12. ADOPT RESOLUTION ENDORSING THE PRINCIPLES AND CONCEPTS IN THE 
VTA’S COMMUNITY DESIGN AND TRANSPORTATION PROGRAM AND ITS BEST 
PRACTICES MANUAL (STAFF CONTACT JOE OLIVA 586-3290) 
 
BACKGROUND:  Over the past two and a half years, the Valley Transportation Authority 
(VTA) Congestion Management Program (CMP) staff has been working at the direction of the 
VTA Board on preparation of the Community Design and Transportation Program Best Practices 
Manual.  Milpitas City Staff participated on various VTA Committees in the review of the 
document.  On November 7, 2002, the VTA Board of Directors approved the Community Design 
and Transportation Program Best Practices Manual. 
 
The Manual was developed to assist local jurisdictions and their development process with the 
integration of land use and transportation infrastructure investments.  The Best Practices Manual 
will be used as a resource and key elements considered contained in the manual will be 
considered while processing of development and redevelopment proposals.  The adoption of a 
Resolution of support is also required for the City to qualify for future Transportation funding 
administered by the VTA. 
 
RECOMMENDATION:  Adopt resolution endorsing the principles and concepts in VTA’s 
Community Design and Transportation Program and its Best Practices Manual. 

 
 *13. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE: PARALLEL FORCE 

MAIN (PROJECT NO. 6078) (STAFF CONTACT: STEVE ERICKSON,586-3317) 
 
BACKGROUND: The project to construct a 36 inch diameter sanitary sewer force main with 
multiple valves was awarded to Ranger Pipelines Inc. on May 16, 2000. The City’s contractor has 
completed the project. Therefore an initial acceptance may be granted and the contractor’s 
faithful performance bond may be reduced to $651,994.10, which is 10% of the contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to a one year 
warranty period and reduction of the faithful performance bond to $651,994.10. 

 
 *14. ADOPT RESOLUTION UPDATING CONSTRUCTION METER DEPOSIT AMOUNT 

(STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  Construction meters that can be connected to fire hydrants are temporarily 
loaned to contractors to allow water supply for construction purposes prior to installation of a 
permanent water meter.  The contractor is charged for the water use when the meter is returned 
based upon the metered water use.  Contractors place a deposit on the meter when the meter is 
loaned to cover the water and meter costs in the event the meter is not returned. 
 
Staff has reviewed current costs and recommends an update of the meter deposit amount to 
sufficiently cover meter replacement, administrative cost and water used.  The deposit would be 
increased from $500 to $2,000, and water charges updated, based on quantity used with a fixed 
charge comparable to what other industrial/ commercial customers are charged.  The deposit is 
returned to the contractor if the meter is returned to the City.  A memorandum describing the 
changes in more detail is included in the Council’s agenda packet.  Approval of a resolution for 
the new charges is requested. 
 
RECOMMENDATION:  Adopt resolution updating the construction meter agreement deposit. 
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 XIX. BIDS AND CONTRACTS 
 

 *15. APPROVE “AS NEEDED” TRANSPORTATION PLANNING SERVICES (STAFF 
CONTACT JOE OLIVA 586-3290) 
 
BACKGROUND:  In June 2003, the City Council approved the Transportation Planning Budget 
which included $35, 000 for a consultant to provide “as needed” Transportation Planning 
Services on an on call basis.  The consultant firms Hexagon Transportation Consultants and CCS 
Planning and Engineering have provided “as needed” Transportation Planning Services over the 
past two years. 
 
In the best interest of the City, staff is rotating the “as needed” Transportation Planning Services 
contract among three top qualified transportation consulting firms most familiar with the City.  
These firms are as follows: 
 

CCS Planning and Engineering, Inc. 
Fehr and Peers Associates 
Hexagon Transportation Consultants Inc. 

 
Fehr and Peers Associates is very familiar with the City, including recent transportation services 
for Cisco Systems R&D Campus, Cisco Systems Daycare Center and continued work on the 
Midtown Specific Plan.  Anticipated projects this fiscal year include transportation planning for 
the Milpitas Library and assistance to staff on the implementation of the Midtown Specific Plan.  
Pending Council approval of “As Needed” Transportation Planning contractual services for fiscal 
year 2004-2005, Hexagon Transportation Consultants would be selected to perform these 
services. 
 
RECOMMENDATION:  Authorize the City Manager to execute a contract with Fehr and Peers 
Associates in the amount of $35,000 for the “As Needed” Transportation Planning Services for 
the 2003-2004 fiscal year.  

 
 *16. APPROVE AGREEMENT AMENDMENT: 4 LEAF INC., SILICON VALLEY 

INTELLIGENT TRANSPORTATION SYSTEM (ITS) (PROJECT NO. 4219) (STAFF 
CONTACT MIKE MCNEELY, 586-3301) 
 
BACKGROUND:  4 LEAF Inc. is currently providing Construction Management and Inspection 
of the Silicon Valley Intelligent Transportation System (ITS) project.  This multi-jurisdictional 
project extends fiber optic communication lines between Traffic Management Centers in 
Fremont, Milpitas and Caltrans District Office in Oakland.  Closed Circuit Television cameras are 
also being installed along the North – South corridors between Milpitas and Fremont to monitor 
traffic congestion.   All costs for this project are reimbursed by a State and Federal grant fund.  

 
Additional services are needed because of an unexpected delay in completion of the construction 
contract due to factors discussed in the memo included in the Council’s agenda packet.  It is 
expected that the additional costs incurred by the City to manage and inspect the project will be 
collected from the contractor in the form of liquidated damages.  An agreement amendment with 
4 LEAF Inc. is proposed for these additional services with a not to exceed amount of $48,000, 
which is considered reasonable for the scope of work.  There are sufficient funds in the project 
budget to cover this additional expense. 
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RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with 4 LEAF Inc., in the amount of $48,000, subject to approval as to form by the City Attorney. 

 
 *17. APPROVE THE AMENDED CONTRACT WITH THE COMPASS GROUP-USA, INC. 

DBA BATEMAN FOR THE SENIOR NUTRITION PROGRAM (STAFF CONTACT: 
KATHLEEN YURCHAK, 586-3209) 
 
BACKGROUND:  The City of Milpitas has contracted with the County of Santa Clara in 
implementing the Senior Nutrition Program since March 1978.  Included in the Council’s agenda 
packet is a copy of the first amendment to the contract subject to approval as to form by the City 
Attorney, between Compass Group –USA, Inc, DBA Bateman and the City of Milpitas for the 
purpose of providing meals for senior citizens utilizing funds pursuant to the Older American Act 
of 1965, as amended.   
 
The 3-month contract extension amendment is provided for the continuation of uninterrupted 
nutrition services from July 2003, through September 2003, pending execution of the full term 
contract for fiscal year 2003-2004.  Adequate funds have been budgeted and approved by City 
Council, in the Recreation Services FY 2003-2004 operating budget, to compensate for the per 
meal rate of $3.55. 
 
RECOMMENDATION:  Approve the amended contract as subject to approval as to form by the 
City Attorney.  Sufficient funds have been approved in the FY 2003-2004 budget. 

 
 *18. APPROVE AGREEMENT AMENDMENT: ENVIRONMENTAL STUDIES 

CONSULTATION (VARIOUS PROJECTS) (STAFF CONTACT: JOE EZEOKEKE, 
586-3316) 
 
BACKGROUND:  On May 11, 1999, the Council approved agreement with Robert Bein, 
William Frost & Associates to provide Environmental Studies and Reports for the Capital 
Improvement Program (CIP) projects.  It is recommended that the agreement be amended to 
include additional CIP projects.   The proposed fee for the additional services is a not –to-exceed 
amount of $55,100 which is considered reasonable for the scope of work.  There are sufficient 
funds in the project budget. 
 
RECOMMENDATION:  Approve amendment No. 6 to the agreement for Environmental 
Studies Services with Robert Bein, William Frost & Associates.  Authorize the City Manager to 
execute the amendment, subject to approval by the City Attorney as to form. 

 
 *19. APPROVE AGREEMENT AMENDMENT: LUHDORFF & SCALMANINI, WELL 

UPGRADE PROGRAM, (PROJECT NO. 7076) (STAFF CONTACT: STEVE ERICKSON, 
586-3317) 
 
BACKGROUND: This project is included in the current five-year Capital Improvement Program 
(CIP), and provides for the installation of back-up potable water well in the new City Park to be 
completed at the end of East Curtis Avenue. When completed, the well will include a pump 
station building, generator, and chlorination equipment. The project will be constructed in two 
phases. Phase 1 is currently under construction and provides for drilling, well construction, and 
testing. Phase 2 of the project will construct the pump building and install the generator and 
controls.  
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The City's well consultant, Luhdorff & Scalmanini, has located a new production well that was 
recently completed at the Linear Technology facility, which is approximately 1,000 feet from the 
City's project. The Linear Technology well was drilled deeper than the well designed for the City. 
The well consultant reviewed the water quality and yield data from the Linear well, and has 
recommended drilling the City well approximately 120 feet deeper than designed with the goal of 
tapping a different aquifer obtaining a better water quality and yield. The consultant has proposed 
to amend his contract for a fee not to exceed $10,000 to provide the additional design and 
construction inspection services for drilling the additional depth.  There are sufficient funds in the 
project budget. 

 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement amendment 
with Luhdorff & Scalmanini in the amount of $10,000 subject to approval as to form by the City 
Attorney. 

 
 *20. APPROVE AGREEMENT EXTENSION FOR SIDEWALK, CURB AND GUTTER 

REPAIRS: ROBERT A. BOTHMAN, INC. (PROJECT NO. 4067) (STAFF CONTACT:  
LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Robert A. Bothman, Inc. was awarded an agreement to repair City sidewalks, 
curbs and gutters on July 14, 1999.  The agreement has an option to renew it for an additional five 
single years provided the services rendered met City requirements.  Robert A. Bothman, Inc. has 
done a more than adequate job repairing the sidewalks, curbs and gutters and is willing to keep 
the square foot pricing at the same rate as last year. 
 
A one-year extension of the agreement to June 30, 2004, is proposed in the amount not to exceed 
$175.000.00.  There are sufficient funds in the Annual Sidewalk Replacement project (Project 
No.. 4067) budget for this repair service. 
 
RECOMMENDATION:  Authorize the City Manager to execute an amendment to extend the 
agreement one additional year with Robert A. Bothman, Inc.  to June 30, 2004, in an amount not 
to exceed $175,000.00, subject to approval as to form by the City Attorney. 

 
 *21. APPROVE CONTRACT AMENDMENT:  VALLEY OIL COMPANY FOR FUEL 

PURCHASES (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Valley Oil Company was awarded a one year contract on October 2, 2002 
with options to extend it for three one year periods based on performance to provide gasoline and 
diesel fuel to the City.  Services from Valley Oil have been very good and staff is requesting to 
extend their contract for an additional year.  Staff estimates that the compensation amount will 
increase from $235,300 to $277,500 because of projected price increases, mostly due to fuel 
reformulating for removal of the MTBE additive.  There are sufficient funds in the Public Works 
Department budget for fuel purchases. 
 
RECOMMENDATION:  Approve the amendment to the contract with Valley Oil Company 
subject to approval as to form by the City Attorney, and authorize the annual expenditure in the 
amount not to exceed $277,500.00. 

 
 *22. APPROVE CONTRACT CHANGE ORDER:  SINGLEY AREA STREET 

REHABILITATION (PROJECT NO. 4200) PHASE II (STAFF CONTACT: STEVE 
ERICKSON, 586-3317) 
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BACKGROUND: This project involves construction of drainage improvement throughout the 
Singley Drive neighborhood.  The project also involves reconstruction of sections of pavement, 
sidewalks, curb and gutter in the areas around Escuela/Singley Drive, Tramway Drive and Via 
Baja. The construction contract was awarded to Wattis Construction Company in the amount of 
$721,711.  Field observations of the subsurface conditions have led to the conclusion by staff and 
the design consultant that a much longer life pavement design can be provided with a design 
change to remove and replace the entire existing asphalt section. 
 
Staff has negotiated a contract change order in the maximum amount of $105,000 for the work 
which includes removal of approximately 34,000 square feet asphalt concrete, re-compact 
existing aggregate base, adding new aggregate base as needed, and pave with new asphalt 
concrete.  There are adequate funds in the project budget.  Staff is also currently negotiating with 
the design consultant regarding costs of design changes and will submit proposed contract 
amendment for Council approval at a later date. 
 
RECOMMENDATION:  Authorize Contract Change Order No. 6 in the maximum amount of 
$105,000. 

 
 *23. APPROVE CONTRACT CHANGE ORDER:  SOUTH BAY WATER RECYCLE 

(PROJECT NO. 6093) (STAFF CONTACT:  DOUG DEVRIES, 586-3313) 
 

BACKGROUND:  This project involves construction of Phase Two of South Bay Water 
Recycling Program (SBWRP).  The project extends the water recycling system in Milpitas to 
serve landscape irrigation customers including schools, and parks.  The project is fully 
reimbursable by SBWRP.  The construction contract was awarded to Preston Pipelines, Inc., in 
the amount of $3,521,947.09. 
 
The work along Curtis Drive, which is a private street belonging to the Great Mall, required 
trenching through the stamped concrete and re-paving the trenched area.  In order to adequately 
restore the surface, it was necessary to increase the extent of the replacement concrete and to 
slurry seal the asphalt segments.  Staff has negotiated two contract change orders, in the amounts 
of $48,657.11, for the stamped concrete, and $10,950.07 for slurry seal and re-striping.  There are 
adequate funds in the project budget. 
 
RECOMMENDATION:  Authorize Contract Change Order Nos. 29 and 31, in the amounts of 
$48,657.11 and $10,950.07, respectively. 

 
 *24. APPROVE LANDSCAPE CONSTRUCTION SERVICES PURCHASE ORDER:  

TRUEGREEN CHEMLAWN:  MONTAGUE EXPRESSWAY AT MILPITAS 
BOULEVARD (PROJECT NO. 4180) (STAFF CONTACT: STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  This portion of the Montague Expressway widening project provides for the 
installation of replacement landscaping along the south side of Montague.  Construction of the 
sidewalk and widening improvements has been completed and the contractor is now performing 
punchlist work in preparation for project initial acceptance.  Staff contacted three landscape 
construction firms to estimate landscape and irrigation restoration for two parcels that were 
impacted by the widening construction.  Truegreen Chemlawn submitted the lowest estimates for 
both parcels.  Staff recommends a service contract with Truegreen Chemlawn for an amount not 
to exceed $25,000 be issued to restore landscape and irrigation facilities on the parcels cost of 
Gladding and Pecton Courts. 
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RECOMMENDATION:  Approve purchase order with Truegreen Chemlawn for an amount not 
to exceed $25,000 for landscape and irrigation repair. 

 
 *25. APPROVE PURCHASE ORDERS FOR GENERAL LEGAL SERVICES AND 

PERSONNEL/LABOR LEGAL SERVICES PROVIDED BY MEYERS NAVE FOR 
FISCAL YEAR 2003-2004 AND FOR SPECIFIED LITIGATION MATTERS AND 
APPROVE AN AGREEMENT WITH MEYERS NAVE RELATED TO LABOR 
NEGOTIATIONS SERVICES ASSOCIATED WITH THE LIUNA BARGAINING UNIT 
(STAFF CONTACT:  STEVE MATTAS, 586-3040) 
 
BACKGROUND:  As part of the approved budget for fiscal year 2003-2004, the City Council 
authorized a total of $654,500 for general city attorney services and for labor negotiations for one 
bargaining unit and for personnel arbitration, grievance and PERB proceedings.  In addition the 
approved budget included contingent reserve funds for litigation actions on behalf of the City.  
The purpose of this staff report is to request that the City Council authorize purchase orders to 
Meyers Nave for the legal services referenced above.  Specifically, the requested purchase orders 
include: (1) a purchase order in the amount of $553,500 for general city attorney and personnel 
legal services for fiscal year 2003-2004 funded from the previously approved City Attorney 
supplies/services budget; (2) a purchase order in the amount of $101,000 for labor negotiations 
for one bargaining unit and for labor arbitration/grievance/PERB proceedings for fiscal year 
2003-2004 funded from the City Attorney supplies/services budget; (3) a purchase order in the 
amount $150,000 for public works claims/litigation expenses funded from the previously 
approved contingent reserve account; and (4) a purchase order in the amount of $30,000 in 
litigation expenses associated with code enforcement actions funded from contingent reserve 
account.   
 
In addition to the purchase orders, this staff reports also request that the City Council approve a 
contract with Meyers Nave for labor negotiation services related to the LIUNA bargaining unit.    
 
RECOMMENDATION:  It is recommended that the City Council authorize issuance of 
purchase orders to Meyers Nave in the amounts of (1) $553,500 for general personnel and legal 
services for fiscal year 2003-2004, (2) $101,000 for labor negotiations for one bargaining unit and 
personnel arbitration, grievance and PERB proceedings, (3) $150,000 for public works 
construction claims/litigation expenses, and (4) $30,000 for litigation expenses related to code 
enforcement actions and authorize an agreement with Meyers Nave to serve as the City’s labor 
negotiator for labor negotiations with the LIUNA bargaining unit.  Approve budget transfer of 
$180,000 from Contingent Reserve to the CityAttorney’s Department. 

 
 *26. AUTHORIZE THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH GSS 

CONSULTING; VARIOUS CIP PROJECTS (STAFF CONTACT: GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:  Staff has identified several projects, where professional consulting services 
are required in order to effectively execute these projects.  These projects include: Coyote Creek 
Trail – Reach 1 (#4206); Berryessa Creek Trail - Reach 3 (#5076); Milpitas Sports Center Master 
Plan Imp. Phase 1 (#8149); Calaveras Blvd. Overcrossing Median Landscape Improvements 
(#4202); Hetch-Hetchy Landscape Renovation (#5053); Selwyn Park Improvements (#5078); 
Great Mall Parkway landscaping (#4133) and Main Sewage Pump Station Site Improvements 
(#6079).  Under general direction from City Project staff, GSS Consulting will provide technical 
support and assistance with review and preparation of technical specifications and drawings, 
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project coordination with various City departments and outside agencies, and construction 
technical support.    
 
GSS Consulting has relevant experience in the design and construction of these types of projects.  
The Consultant was interviewed and selected in accordance with the established City’s consultant 
selection process.  In addition, staff has previous favorable experience with this consultant.  The 
work is proposed on a time and materials basis and sufficient funds are available in the respective 
project budgets.   
 
RECOMMENDATION:  Authorize the City Manager to execute a professional services 
contract with GSS Consulting, based on time and materials not to exceed $99,150, subject to 
approval as to form by the City Attorney. 

 
 *27. AUTHORIZE THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH PAGE & 

TURNBULL; MILPITAS LIBRARY PRE-DESIGN STUDY NO. 3394 (STAFF 
CONTACT: GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND:  Staff is working on various pre-design elements of the library project.  The 
new library is now to be located at the Historic Milpitas Grammar School, and one objective is to 
maintain the Historic Grammar School building on the National Register of Historic buildings.  
Professional consulting services are required to perform a historic assessment of the building, and 
to guide preliminary design work to comply with appropriate historic preservation standards.  
Work will include preparation of a report, which will detail the findings of research of the 
National Register Nomination and other historic sources.  It will also include preparation of 
Historic Significance plan diagrams, preliminary structural review and determination of 
compatibility of existing and/or new structural elements, and other related recommendations.  
This work will be performed in conjunction with the current building programming work.  This 
consultant will also provide technical assistance to assure that the building program provides for a 
highly efficient and effective library operation while maintaining the historic value of the existing 
building.   
 
Page & Turnbull was interviewed and selected in accordance with the established City’s 
consultant selection process.  Page & Turnbull has ample experience in the historic building 
assessment, restoration and renovation, including library buildings.  In addition, staff has previous 
favorable experience with this consultant.  Staff has negotiated a scope and fee with Page & 
Turnbull to provide these professional consulting services. The work is proposed on a time and 
materials basis with a not to exceed amount of $65,000.  Sufficient funds are available in the 
project budget. 
  
RECOMMENDATION:  Authorize the City Manager to execute a professional services 
contract with Page & Turnbull, based on time and materials not to exceed $65,000, subject to 
approval as to form by the City Attorney. 

 
 *28. AUTHORIZE THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH YOST & 

ASSOCIATES; MAIN SEWAGE PUMP STATION SITE IMPROVEMENTS (PROJECT 
NO. 6079) (STAFF CONTACT:  GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  The Main Sewage Pump Station Site Improvements project is included in the 
approved Capital Improvement Program.  This project consists of providing design and 
construction of several site improvements including: storm drainage, replacement of the 
maintenance building, pavement, fencing, and other surface improvements.  With these 
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improvements, the City’s Public Works Corporation Yard currently at Main Street, will be 
relocated to the Main Sewage Pump station yard.  Additional scope and background information 
is included in the Council agenda packet.   
 
As the first step in implementation of this project, staff has selected West Yost & Associates to 
provide design services for this project.  The Consultant was interviewed and selected in 
accordance with the established City’s consultant selection process. In addition, staff has previous 
favorable experience with this consultant.    
 
The work scope would include:  
 

Task 1. Develop a Current Site Plan of Existing Facilities 
Task 2. Develop a Conceptual Master Plan for the Site 
Task 3. Design Site Improvements 
Task 4. Prepare Legal Descriptions & Plat Maps  
Task 5. Provide Engineering Support Services during the Bidding and Construction  

 
The work is proposed on a time and materials basis, with a not to exceed amount of $145,000 and 
sufficient funds are available in the project budget.   
 
RECOMMENDATION:  Authorize the City Manager to execute a professional services 
contract with West Yost & Associates, based on time and materials not to exceed $145,000, 
subject to approval as to form by the City Attorney. 

 
 *29. AWARD CONSTRUCTION CONTRACT:  2003 STREET SLURRY SEAL (PROJECT 

NO. 4182) (STAFF CONTACT: STEVE ERICKSON 586-3317) 
 
BACKGROUND:  On July 1, 2003, the City Council approved the project plans and 
specifications and authorized the advertisement of the project for bids. This project involves the 
slurry seal of various City streets. The work will include grinding and milling of the existing 
pavement, repair of pavement base failures, crack sealing, application of slurry seal, and 
pavement re-stripping. The project was advertised and sealed proposals were opened on Thursday 
July 23, 2003.  The proposals ranged from $77,891.91 to 88,175.08.  The Engineer’s estimate for 
the work was $103,938.15.  The low bidder was Bond Black Top, Inc.  There are sufficient funds 
in the project budget for all of these expenses. 
 
RECOMMENDATION:  Award the contract to Bond Black Top, Inc. in the amount of 
$77,891.91. 

 
 *30. AWARD CONSTRUCTION CONTRACT:  INTERIM SENIOR CENTER MODULAR 

ADDITION (PROJECT NO. 8151) (STAFF CONTACT:  MARK ROGGE, 586-3257) 
 
BACKGROUND:  The modular addition is one of three items of work to provide additional 
space and improve the interim Senior Center at 540 South Abel Street.  A bid package for site 
improvements, including extension of utilities, preparation of the building pad, and landscaping is 
currently out to bid.  Staff is preparing a third bid package for improving the existing building. 

 
Three bids were received for the modular building addition on July 24, 2003 and publicly opened.  
The two lowest bidders were within $2,000 of each other and the Engineer’s estimate.  The 
lowest responsive bid of $197,000 was received from Brandall Modular Corp., which matches the 
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Engineer’s estimate as previously reported to the City Council.  A bid summary is included in the 
Council’s agenda packet. 
 
Brandall Modular Corp has completed several large modular building projects in southern 
California and is currently working on a modular building for the San Jose Mineta Airport. 
 
The modular addition will provide multi-use restrooms, four large rooms suitable for a variety of 
activities, and a small utility room. A hallway links each of the classrooms, restrooms, and utility 
room to a main entry and an auxiliary exit.  The modular building features many windows, good 
lighting, storage space, a utility sink, and other amenities.  Installation and seismic restraints are 
included. 
 
Add-Alternate Item – Stairs, Decks, Ramps & Awnings 
An add-alternate item was included in the bid for the stairs, decking, ramps and awnings.  This 
work includes a large gable-roof entry and architectural treatment to provide an entry feature and 
make the modular building more attractive.  The additional bid price to include this alternate item 
is $122,000, which is less than 2% above the Engineer’s Estimate of $120,000 for this item.  
Sufficient funds are available in the project budget. 

 
Staff recommends awarding the construction contract for the Interim Senior Center Modular 
Addition, including the Add Alternate Item for the Stairs, Decks, Ramps and Awnings to 
Brandall Modular Corp. of Huntington Beach, California, for the total low bid price of $319,000. 
 
Schedule 
Staff anticipates completion of the modular building and the stairs, decks, ramps and awnings by 
February 2004.  Fabrication of the building occurs off-site.  Therefore, little progress will be 
noticed until delivery of the units, which would not be expected until December 2003.  A project 
progress report on the Interim Senior Center will be presented at the August 19, 2003, City 
Council meeting. 
 
RECOMMENDATION:  Award the construction contract to Brandall Modular Corp. in the 
amount of $319,000. 

 
 *31. AWARD CONSTRUCTION CONTRACT: PAVEMENT IMPROVEMENT PROGRAM 

(PROJECT NO. 4182) (STAFF CONTACT: STEVE ERICKSON 586-3317) 
 
BACKGROUND: On June 3, 2003, the City Council approved the project plans and 
specifications and authorized the advertisement of the project for bids.  The improvements consist 
of roadway reconstruction on Ellis Avenue, Carl Avenue, Braly Avenue, Fanyon Street, Adams 
Avenue from Fanyon to Gadsden, and Gadsden Drive from Calaveras to Adams.  The project was 
advertised and sealed proposals were opened on Wednesday, July 23, 2003.  The proposals 
ranged from $226,234 to $380,870.  The Engineer’s estimate for the work was $350,000.  The 
low bidder was Interstate Grading & Paving, Inc. 
 
RECOMMENDATION:  Award the contract Interstate Grading & Paving, Inc. in the amount of 
$226,234. 

 
 XX. CLAIMS AND DEMANDS 
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 *32. APPROVE PAYMENT TO THE MILPITAS UNIFIED SCHOOL DISTRICT – RENTAL 
OF MILPITAS HIGH SCHOOL SWIMMING POOLS, SUMMER 2003 (STAFF 
CONTACT: AARON BUENO, 586-3226) 
 
BACKGROUND:  Each summer, Recreation Services rents and utilizes the Milpitas High 
School pools.  From July 1, 2003 through August 15, 2003, the City of Milpitas Recreation 
Services sponsors swim lessons, Milpitas Tidal Waves swim team practice, Water Polo Camp, 
and Recreation Swim. 
 
The pool will be used at a daily rate of $167.00 per day.  Approval of payment is requested to 
Milpitas Unified School District for the 2003 summer pool rental in an amount not-to-exceed 
$8,000.  Funds were approved by the City Council during the 2003-2004 budget hearing and are 
available from the Recreation Services Department operating budget for this purpose. 
 
RECOMMENDATION:  Approve payment to the Milpitas Unified School District in the 
amount not-to-exceed $8,000.00 for rental of the Milpitas High School pools for the 2003-2004 
summer season.  

 
 *33. APPROVE PAYMENT REQUESTS:  MISCELLANEOUS VENDORS/CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
1. $8,869.86 to D.A.R.E. America Merchandise for annual purchase of awards and supplies for 

the D.A.R.E. program for the Police Department.  (Funds are available in the Police 
Department operating budget for this purchase.) 

 
2. $7,095.15 to the LC Action Police Supply for the purchase of 49 special tactical illumination 

lights, mounts and supplies for handguns for the Police Department. (Funds are available in 
the State COPS 2003 Grant for this purchase.) 

 
3. $9,760.00 to Construction Testing Services for soils, concrete, rebar and welding inspection 

and material testing services for the Hillside Water System Improvements for the Engineering 
Department.  (Funds are available from the Hillside Water System Improvements project 
[Project No. 7083] budget for this service.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 *34. APPROVE CONTRACT RENEWAL FOR PRINTING OF THE MILPITAS 

CONNECTION:  THE MILPITAS POST (STAFF CONTACT: LOU ZENZEN, 586-3161) 
 
BACKGROUND:  The Milpitas Post was awarded a contract on June 20, 2001, to print three 
issues of the Milpitas Connection.  The contract has a clause to renew it for an additional three 
single years provided the services rendered met the City’s requirements.  The Milpitas Post has 
done a more than adequate job printing the issues and is willing to keep the pricing at the same 
rate as last year. 
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The second one-year extension of the contract to June 30, 2004, is proposed in the amount of 
$24,861.00.  There are sufficient funds in the Recreation Services Division operating budget for 
this printing service.   
 
RECOMMENDATION:  Authorize the City Manager to execute an amendment to extend the 
contract with the Milpitas Post one additional year to June 30, 2004, in an amount not-to-exceed 
$24,861.00, subject to approval as to form by the City Attorney. 

 
 *35. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending June 28, 2003, in the amount of 
$1,629,18.32, is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 XXI. ADJOURNMENT 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, AUGUST 19, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
July 1, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Tom Wilson, Cherie Rosenquist and Eddie Kreisberg. 
Unrepresented Position:  City Attorney 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and Unrepresented 
 

 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 
pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  June 3, 2003, and June 17, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

• Presentation to City of Milpitas:  APWA 2002 Project of the Year Award for SR-237/I-880 
Interchange 
 
Commendations: 

• Justin Lim – Santa Clara Association of Realtors Essay Contest Winner 
 
Proclamation: 

• Parks and Recreation Month, July 2003 
 

 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
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 XII. PUBLIC HEARINGS 
 

 1. Approve Entertainment Event Permit:  Art & Wine Summer Festival:  August 16-17, 2003:  
Milpitas Chamber of Commerce (Staff Contact:  Gail Blalock, 586-3001) 

 
 2. Approve a Density Bonus and Negative Declaration No. P-EA2003-1 and Uphold Planning 

Commission Approval of “S” Zone No. P-SZ2002-6 and Use Permit No. P-UP2002-35 
Applications for Apton Plaza – 230 North Main Street (Staff Contacts:  Felix Reliford, 
586-3071; and Staci Pereira, 586-3278) 

 
 3. Introduce Ordinance No. 38.762 Amending Title XI, Chapter 10 (Planning, Zoning and 

Annexation) of the City of Milpitas Municipal Code (P-ZT2003-2) (Staff Contact:  Troy 
Fujimoto, 586-3287) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  June 3, 2003, and June 17, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Review Project Closeout Progress; Approve Change Orders and Purchase Orders; Adopt 

Resolutions for Initial Acceptance: Civic Center (Project No. 8026) (Staff Contact: Greg 
Armendariz, 586-3220) 

 
 RA6. Approve Request from PWA Associates, LLC to pay off Agency’s Loan (Staff Contact:  

Emma Karlen, 586-3145/Jane Corpus, 586-3125) 
 

 *RA7. Authorize the Executive Director to enter into a Professional Services Agreement Between 
the Milpitas Redevelopment Agency and various consultants to analyze the feasibility of a 
Series 2003 Tax Allocation Bond (Staff Contact:  Blair King, 586-3060) 

 
 RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

 4. Request to Name the Fire Training Class and Community Room in memory of former Fire 
Chief Michael Harwood:  Mayor Esteves (Staff Contact:  Bill Weisgerber, 586.2811) 

 
 *5. Approve Appointment to the Community Advisory Commission:  Mayor Esteves   

 
 6. Request the City Manager to Collect and Organize the Various Adopted City Council 

Policies and Produce a City Council Policy Handbook:  Vice Mayor Dixon (Staff Contact:  
Thomas Wilson, 586-3050) 

 
 7. Approve 50th Birthday Celebration Plan, Direct Staff to Return with $48,250 Budget 

Appropriation to Implement the Plan, Approve Historical Book Concept and Select 
Winning Logo Design:  Councilmember Polanski  (Staff Contact: Cindy Maxwell, 586-3282) 
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 XV. UNFINISHED BUSINESS 
 

 8. Approve Library and Senior Center Site Proposal (Staff Contacts: Greg Armendariz, 
586-3220, Mark Rogge, 586-3257, Cindy Maxwell, 586-3282) 

 
 XVI. NEW BUSINESS 
 

 9. Authorize Implementation of the Economic Development on-Line Commercial Property 
Inventory and Search Program (Staff Contact:  Blair King 586-3060) 

 
 *10. Authorize Cost Recovery Program for Legal Services Associated with Land Use 

Development Applications and Authorize Amendment No. 4 to the Agreement for Legal 
Services Between the City and Meyers Nave (Staff Contact:  Steve Mattas, 586-3040) 

 
 *11. Approve Assignment and Assumption of Sign Lease from Great Mall of the Bay Area 

Associates, L.P. to The Mills L.P. (Staff Contact:  Steve Mattas, 586-3040) 
 
 XVII. ORDINANCE 
 

 *12. Adopt Ordinance No. 23.9 Amending Chapter 2 of Title I of the Municipal Code Relating to 
Purchasing (Staff Contact:  Lou Zenzen, 586-3161) 

 
 XVIII. RESOLUTIONS 
 

 *13. Adopt Resolution Granting Initial Acceptance:  2001 Street Resurfacing (Project No. 4182) 
(Staff Contact: Steve Erickson: 586-3317) 

 
 *14. Adopt Resolution Granting Initial Acceptance: McCandless Box Culvert Repair (Project 

No. 4182A) (Staff Contact: Steve Erickson, 586-3317) 
 

 *15. Adopt a Resolution to Temporarily Suspend Section 6.02 of the City’s Personnel Rules and 
Regulations as Established by Resolution No. 5947 (Staff Contact: Cherie Rosenquist 
586-3082) 

 
 XIX. BIDS AND CONTRACTS 
 

 *16. Amend Master Services Agreement with Intergraph Corporation to Extend The Agreement 
through June 30, 2004   (Staff Contact: Terry Medina, 586-2703) 

 
 *17. Approve Agreement with City of San Jose and Property Owners to Provide Water and 

Sewer Services to Parcels Outside the City Limit on North McCarthy Boulevard (Staff 
Contact: Mehdi Khaila, 586-3328) 

 
 *18. Approve Agreement Amendment:  HMH Incorporated, Montague Expressway Widening 

(Project No. 4179) (Staff Contact:  Steve Erickson, 586-3317) 
 

 *19. Approve Amendment to Landscape Maintenance Agreement with the Irvine Development 
Company, Program 9474. (Contact: Mehdi Khaila, 586-3328) 

 
 *20. Approve Agreement Amendment:  Sugimura & Associates, Montague Expressway 

Widening (Project No. 4179) (Staff Contact:  Steve Erickson, 586-3317) 
 

 *21. Approve Change Order for $9,300 to SBC Datacom for Additional Boring Charges 
Necessary for the Installation of Fiber Optic Cable to Fire Station 2 (Project No. 8093) 
(Staff Contact: Terry Medina, 586-2703) 
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 *22. Approve Consultant Agreement with B A Zuhdi Consulting Engineers  (Staff Contact:  
Greg Armendariz 586-3220) 

 
 *23. Approve Contract Between Milpitas Recreation Services and the City of Fremont Tennis 

Center. (Staff Contact:  Lynette Wilson, 586-3216) 
 

 *24. Approve Contract Renewal for Excess Workers’ Compensation Insurance  (Staff Contact:  
C. Rosenquist, 586-3082) 

 
 *25. Approve Plans and Specifications:  Interim Senior Center Site Improvements (Project No. 

8151) (Staff Contact:  Mark Rogge, 586-3257) 
 

 *26. Approve Senior Nutrition Contract with County of Santa Clara (Social Services) (Staff 
Contact: Kathleen Yurchak, 586-3209) 

 
 *27. Approve Plans and Specifications:  2003 Street Slurry Seal (Project No. 4182) (Contact:  

Steve Erickson, 586-3317) 
 

 *28. Approve Renewal of Annual Hardware Support and Maintenance Agreements through 
June 30, 2004 (Staff Contact:  Terry Medina, 586-2703) 

 
 *29. Authorize City Manager to Execute Contract with the City of San Jose to Provide Animal 

Control Services (Staff Contact:  Felix Reliford 586-3071) 
 

 *30. Authorize Purchase of Curbside Recycling Bins (Staff Contact:  Lou Zenzen, 586-3161) 
 

 *31. Authorize the Upgrade of Fifty FileMaker Pro Software Licenses to Version 6.0 (Project No. 
8109)  (Staff Contact: Terry Medina, 586-2703) 

 
 *32. Award Construction Contract:  Park Playground Equipment Upgrade (Project No. 5077) 

(Staff Contact:  Steve Erickson, 586- 3317) 
 

 *33. Award Construction Contract:  Traffic Signal at Barber Lane and Bellew Drive (Project 
No. 4212) (Staff Contact:  Steve Erickson, 586- 3317) 
 

 *34. Award Bid for Purchase of a Replacement Microfilm Reader/Printer  (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 XX. CLAIMS AND DEMANDS 
 

 *35. Authorize Budget Appropriation and Payment of Invoices for Emergency Repair of 
Pavement Subsidence at North McCarthy Boulevard (Project No. 6057) (Staff Contact Mike 
McNeely, 586-3301) 

 
 *36. Approve Payment Requests: Miscellaneous Vendors/Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 

 *37. Approve Payroll Registers (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY,AUGUST 5, 2003, AT 7:00 P.M. 

 
NOTICE:   

Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
July 1, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS 
 

 1. APPROVE ENTERTAINMENT EVENT PERMIT:  ART & WINE SUMMER 
FESTIVAL:  AUGUST 16-17, 2003:  MILPITAS CHAMBER OF COMMERCE (STAFF 
CONTACT:  GAIL BLALOCK, 586-3001) 
 
BACKGROUND:  The Milpitas Chamber of Commerce has submitted an application for an 
Entertainment Event Permit to hold an Art & Wine Summer Festival along South Milpitas 
Boulevard between Los Coches and Turquoise Streets continuing west on Los Coches on 
Saturday, August 16, and Sunday, August 17, 2003, from 10:00 a.m. to 6:00 p.m. each day.  The 
application has been reviewed and approved by the various City departments and the public 
hearing advertised as required by the City Ordinance. 
 
The Chamber has also submitted a letter requesting waiver of the application fees for the 
Entertainment Event Permit and the business license requirements for the Festival.  The Chamber, 
as a non-profit agency, is exempt from the $100 Entertainment Permit application fee and the 
Council may waive the $15 application processing fee.  The Council has the authority to exempt 
the vendors from the requirements for the business licenses.  The Council has waived the fees and 
approved the Entertainment Event Permit in previous years.  The letter also requested permission 
to place a banner in a strategic location near City Hall; however, that is no longer possible and the 
Chamber is aware of that. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Waive business license fee requirements and approve the Entertainment Event Permit for a 

Summer Festival to be held on August 16, and 17, 2003, as requested by the Milpitas 
Chamber of Commerce, subject to the conditions noted and receipt of a certificate of 
insurance. 

 
 2. APPROVE A DENSITY BONUS AND NEGATIVE DECLARATION NO. P-EA2003-1 

AND UPHOLD PLANNING COMMISSION APPROVAL OF “S” ZONE NO. P-SZ2002-6 
AND USE PERMIT NO. P-UP2002-35 APPLICATIONS FOR APTON PLAZA – 230 
NORTH MAIN STREET (STAFF CONTACTS:  FELIX RELIFORD, 586-3071; AND 
STACI PEREIRA, 586-3278) 
 
BACKGROUND:  Apton Plaza is a proposed Midtown 5-story, mixed use development 
consisting of 102 apartments and 6,000 square feet of retail.  Design of the development includes 
deviations from the MXD-TOD (Mixed Use Transit Oriented Development Overlay District) 
height and setback regulations, a density bonus and a vacation of a portion of Weller Lane, North 
Main Street and Railroad Court, as well as a land exchange with the City.  The Planning 
Commission reviewed the Apton Plaza project at their meeting on May 14, 2003 and approved 
“S” Zone No. P-SA2002-6 and Use Permit No. P-UP2002-35 applications subject to the revised 
conditions and recommended Council approval of the density bonus.  This item was agendized 
for review by the City Council at it’s meeting on June 17, 2003.  At the applicant’s request, the 
item was continued to the July 1, 2003 meeting to allow time to review financing options for the 
project. 
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The 15% density bonus the applicant seeks is to exceed the maximum density (40 units per acre) 
allowed under the Mixed Use land use designation with TOD overlay for a density bonus of 46 
units per acre.  The applicant intends to meet the state and city (Section 41 of the Zoning 
Ordinance) Density Bonus regulations by designating a certain percentage of units affordable to 
lower income households.  The city must grant a density bonus and at least one concession or 
incentive or provide other incentives or concessions of equivalent financial value based upon the 
land cost per dwelling unit, if the applicant for the housing development agrees or proposes to 
construct at least one of the following: 
 
1. 20% of the total number of units of a housing development for lower income households; 
2. 10% of the total number of units of a housing development for very low- income households; 
3. 50% of the total number of units in a housing development senior residents;  
4. 20% percent of the total units in a condominium project. 
 
The applicant has agreed to reserve 18 affordable units (9 very low income, 5 low income and 4 
moderate income) to meet the density bonus requirements and Midtown Specific Plan affordable 
housing policies.  The nine units reserved for very-low income households (10% of the 89 units 
allowed under the land use) qualify the project for a density bonus.  Therefore, the applicant is 
proposing 102 units; 13 units more than allowed under the existing land use designation and is 
requesting the following reductions in the MXD-TOD development standards as concessions:  
 
1. Exceeding 4-story building height and footage height limit maximums. 
2. Reduced building setback of 16 feet on Weller Lane. 
 
A Negative Declaration, a statement briefly describing the reasons that the proposed project will 
not have a significant effect on the environment, was completed for this project and 
recommended for approval by the Planning Commission.  The review period began on March 6, 
2003 and ended March 26, 2003.  Staff did not receive any public comment on this document.   
A statement of conformance was attached to the negative declaration that indicates the project is 
in conformance with the previously approved Milpitas Midtown Program EIR.  The Program EIR 
provided mitigation measures for air quality, biological resources, hazardous materials, cultural 
resources, traffic, and utility impacts. Of these types of impacts, only the traffic mitigation from 
the Midtown EIR will be applicable to this project and is included as a condition of approval. 
To enable the Council to better understand the design aspects of the project and the manner in 
which the additional density bonus units are incorporated into the project design, the City 
Manager has exercised his ability under the Municipal Code (Section I-20-6.03) to pull forward 
the Planning Commission approved “S” Zone and Use Permit applications.  This has been done 
solely for the purpose of edification.  Details regarding the project design are discussed in the 
staff report in the Council’s agenda packet. 
 
RECOMMENDATION: Uphold the Planning Commission’s approval of “S” Zone No. P-
SZ2002-6 and Use Permit No. P-UP2002-35 applications and approve the requested density 
bonus and Negative Declaration (P-EA2003-1) subject to the Findings and Recommended 
Special Conditions included in the Council’s agenda packet. 

 
 3. INTRODUCE ORDINANCE NO. 38.762 AMENDING TITLE XI, CHAPTER 10 

(PLANNING, ZONING AND ANNEXATION) OF THE CITY OF MILPITAS 
MUNICIPAL CODE (P-ZT2003-2) (STAFF CONTACT:  TROY FUJIMOTO, 586-3287) 
 
BACKGROUND:  The Municipal Code (Chapter 6 – Massage Establishments and Practitioners) 
recognizes that massage uses typically occur in conjunction with doctors offices (including but 
not limited to, surgeons, chiropractors, osteopaths, nurses, physical therapists and acupuncturists), 
personal fitness centers, gymnasiums, athletic facilities and clubs, hospitals, nursing homes, 
sanitariums and other healthcare facilities licensed by the state, accredited high schools, junior 
colleges, colleges and universities in association with coaches, and trainers and trainers of 
amateurs, semi-professional and professional athletes or athletic teams.   
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Recent business license observations regarding accessory massage practitioners have led to 
initiation of improvements to the city’s business license massage permit and zoning review 
procedures to tighten processes and regulations.  Toward this end an amendment to the massage 
code was adopted at the June 17, 2003 City Council meeting.  In addition, the City Attorney’s 
office has recommended the zoning code amendment included in the Councils agenda packet to 
more closely align the zoning code with the massage code and to clearly set forth what has been 
interpreted and enforced since 1994 – the last amendment of the Massage Code.  The massage 
distinction for salons made in the massage code is proposed to be carried into the zoning code in 
this amendment.  Thus, as has been restricted at the zoning review level over the past 9 years, the 
proposed zoning code amendment limits massage in salons, barber shops, and healing art 
practices to massage of the head, neck and shoulders. 
 
An Initial Study and Draft Negative Declaration were prepared for this zoning code amendment.  
The commenting period began on May 28, 2003 and closed on June 17, 2003.  Staff did not 
receive any comments.  The impact is determined to be less than significant and is discussed in 
the Initial Study included in the City Council’s agenda packet. 
 
At its June 11, 2003, meeting, the Planning Commission held a public hearing and recommended 
Council approval of proposed Ordinance No. 38.762 and related Draft Negative Declaration. 
 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Waive reading beyond the title and introduce Ordinance No. 38.762. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  June 3, 2003, and June 17, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CHANGE ORDERS AND 

PURCHASE ORDERS; ADOPT RESOLUTIONS FOR INITIAL ACCEPTANCE; CIVIC 
CENTER (PROJECT NO. 8026) (STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  The project construction delivery system is a multiple prime contractor 
process, where the City contracted all the elements of work with individual contractors. Thyssen 
Elevator Corporation dba Thyssen Dover Elevator has fulfilled all of their  contract obligations 
including completion of all punchlist work. All of the contractor’s work has been inspected and 
approved. Staff is recommending adoption of a resolution granting initial acceptance of the 
contract.  Staff also recommends release of the contract retention’s.  The work is subject to one-
year warranty period beginning on the date of initial acceptance.  The contractor’s faithful 
performance bond for each contract may be reduced to 10% of the contract amount. 
 
Two change orders for acquisition of high-density file system and purchase order to modify an 
existing display case are also recommended for approval.  The total cost for these change orders 
and purchase orders is $17,281 and sufficient funds area available in the project contingency.   
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RECOMMENDATION:   
1. Adopt resolution granting initial acceptance of contract work with Thyssen Elevator 

Corporation dba Thyssen Dover Elevator, subject to a one year warranty period and reducing 
the faithful performance bond to 10% of each contract; 

2. Approve contract change orders and purchase order included in the proposed change order 
summary sheet. 
 

RA6. APPROVE REQUEST FROM PWA ASSOCIATES, LLC TO PAY OFF AGENCY’S 
LOAN (STAFF CONTACT:  EMMA KARLEN, 586-3145/JANE CORPUS, 586-3125) 

 
BACKGROUND:  In November 1998, the Agency Board approved a $1,000,000 loan at an 
annual interest rate of 6.35% to PWA Associates, LLC (PWA), developer of the Parc Metro 
housing development.  The loan was funded from the Agency’s 20% set-aside fund in exchange 
for affordability restrictions on 68 units of low and moderate income multi-family housing.  The 
loan was disbursed in July 1999.  Since then, construction has completed on the multi-family 
rental units and the project is 100% leased.  Under the loan terms, the Agency’s loan will be 
repaid from 35% of the surplus cash generated from the rental income after the development has 
satisfied its principal debt payments and operating expenses.  To date, PWA has not made any 
interest payments on the loan due to insufficient surplus cash caused by changes in the rental 
market.  The outstanding loan balance at the end of June 2003 including principal and interest 
was approximately $1,273,165. 
 
PWA has requested to pay off the outstanding balance in its entirety at approximately 30% 
discount rate of the outstanding loan balance.  The proposed pay off amount is $895,000.  The 
primary reason for the request is that PWA is required to convert the principal construction loan 
into a permanent mortgage loan.  The new lender would not allow any second lien on the deed of 
trust, even with the Agency’s loan in a subordinated position.  The property was appraised at 
$9,650,000.  The maximum amount that PWA could obtain from the refinancing is $7,720,000.  
After satisfying the construction loan, PWA proposes to pay off the Agency’s loan with the 
remaining refinancing proceeds of $895,000.  Based on current cashflow and an assumption of 
3% annual increase in both revenue and expenses, staff estimated that the Agency’s loan would 
be in a negative amortization situation until 2031 (i.e., PWA would not be able to reduce the 
principal amount of $1,000,000 until 2031).  According to PWA, refinancing of the construction 
loan cannot be accomplished without paying off the Agency’s loan. 
 
Staff recommends the Agency Board’s approval of PWA request for the following reasons: 
 
1. The Agency has achieved its primary goal of providing 68 affordable rental units for 

this project. 
2. Future cashflow is uncertain.  Based on current assumptions, the Agency’s loan will 

be in a negative amortization situation until 2031. 
3. The Agency can utilize $895,000 immediately for other housing projects. 
4. PWA cannot refinance the construction loan, with a second lien on the deed of trust. 
 
RECOMMENDATION:  Approve the request of PWA Associates, LLC to pay off the Agency’s 
loan. 
 

 *RA7. AUTHORIZE THE EXECUTIVE DIRECTOR TO ENTER INTO A PROFESSIONAL 
SERVICES AGREEMENT BETWEEN THE MILPITAS REDEVELOPMENT AGENCY 
AND VARIOUS CONSULTANTS TO ANALYZE THE FEASIBILITY OF A SERIES 2003 
TAX ALLOCATION BOND (STAFF CONTACT:  BLAIR KING, 586-3060) 

 
BACKGROUND:  The eighth amendment to the Redevelopment Plan has given the Agency the 
capacity to refinance debt and to issue new bonds.  Currently, interest rates are at a historically 
low point.  A bond issue in the present market will allow the Agency to leverage its proceeds to 
maximize Redevelopment Agency resources and to lower its outstanding debt by an anticipated 
full percent or more.  This will also provide the Agency with the funds for the development of the 
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Elmwood property and priority capital projects such as the Library, Senior Center, and Main 
Street and Abel Street reconstruction.  The timing of refinancing and the issuing of new debt is 
critical to take advantage of the very favorable economic conditions. 
 
In order to engage the necessary financial consultant team, it is recommended that the Agency 
enter into a professional services agreement with Fraser & Associates and Lamont Financial 
Services to provide independent fiscal consulting and financial advising services, and with Jones 
Hall to provide Bond and Disclosure Counsel services.  Fraser & Associates provided cash flow 
analysis for the Plan's eighth amendment and has teamed with Lamont Financial Services to 
provide analytical resources necessary to evaluate the structure of a new bond issue.  Jones Hall 
served as Bond Counsel for the Agency in 1997 and Bond and Disclosure Counsel for the 
Agency in 2000. 
 
The Fraser and Lamont team propose a fixed not-to-exceed fee of $157,500.  For Bond Counsel 
services, Jones Hall proposes a graduated fee structure that is not to exceed $125,000, plus $3,000 
in expenses.  For Disclosure Counsel, Jones Hall proposes a flat rate of $50,000 per series of 
Bonds.  The proposed fees have been reviewed are considered usual and customary. 
 
RECOMMENDATION:  Authorize the Executive Director to execute a professional services 
agreement with Fraser & Associates/Lamont Financial Services for Fiscal Consultant/Financial 
Advisory Services in an amount not to exceed $157,500, and Jones Hall for Bond and Disclosure 
Counsel Services in an amount not to exceed $178,000 for each series of Bonds, subject to 
approval as to form by the Agency Attorney. 
 

RA8. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 4. REQUEST TO NAME THE FIRE TRAINING CLASS AND COMMUNITY ROOM IN 

MEMORY OF FORMER FIRE CHIEF MICHAEL HARWOOD:  MAYOR ESTEVES 
(STAFF CONTACT:  BILL WEISGERBER, 586.2811) 
 
BACKGROUND: Michael Harwood, former Milpitas Fire Chief and long time resident, passed 
away last October.  Mayor Esteves desires to appropriately recognize Chief Harwood’s impact 
throughout our community and as Fire Chief for twenty years.  At the request of the Mayor, the 
Fire Chief has coordinated with the Harwood family to determine a fitting recognition. In 
cooperation with the Harwood family, staff is recommending designating the Fire Training Class 
and Community Room with an appropriate memorial commemorating highlights of career 
accomplishments and contributions by former Fire Chief Harwood.  
 
Staff will return for Council approval on a fully developed memorial plaque designating the 
Harwood Memorial Training Class and Community Room. 
 
RECOMMENDATION: Approve conceptual remembrance to recognize Mr. Harwood’s 
contributions to the City and direct staff accordingly. 

 
 *5. APPROVE APPOINTMENT TO THE COMMUNITY ADVISORY COMMISSION:  

MAYOR ESTEVES   
  

BACKGROUND:  Mayor Esteves is recommending the appointment of Nestor Luna to the 
Community Advisory Commission to fill an existing vacancy in the Alternate No. 4 position with 
a term expiring January 2005.  A copy of Mr. Luna’s application and copies of all applications on 
file for the Community Advisory Commission are included in the Council’s agenda packets. 
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RECOMMENDATION:  Approve the Mayor’s appointment of Nestor Luna to the Community 
Advisory Commission to fill an existing vacancy in the Alternate No. 4 position with a term 
expiring January 2005. 

 
 6. REQUEST THE CITY MANAGER TO COLELCT AND ORGANIZE THE VARIOUS 

ADOPTED CITY COUNCIL POLICIES AND PRODUCE A CITY COUNCIL POLICY 
HANDBOOK:  VICE MAYOR DIXON (STAFF CONTACT:  THOMAS WILSON, 
586-3050) 
 
BACKGROUND:  Over the years, the City Council has adopted a number of Council Policies to 
provide direction to staff and to establish guidance and structure for the City Council.  The City 
Council Policies have not been collected and organized in a single format, making reference 
difficult. 
 
RECOMMENDATION:  Direct the City Manager to collect and organize the various adopted 
City Council Policies, present them for City Council review, and then publish them in a hard 
copy and electronic format. 

 
 7. APPROVE 50TH BIRTHDAY CELEBRATION PLAN, DIRECT STAFF TO RETURN 

WITH $48,250 BUDGET APPROPRIATION TO IMPLEMENT THE PLAN, APPROVE 
HISTORICAL BOOK CONCEPT AND SELECT WINNING LOGO DESIGN:  
COUNCILMEMBER POLANSKI  (STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 
BACKGROUND:  The City of Milpitas will celebrate the 50th anniversary of incorporation on 
January 26, 2004.  On February 4, 2003, the City Council created a Committee to provide 
guidance on planning and implementing the 50th celebration, and report back to the Council with 
a draft plan and proposed budget.  The 22 member Committee is comprised of at least one 
member from each of the City’s commissions and committees with Councilmember Polanski as 
the Council liaison.   
 
Celebration Plan 
Over the course of six meetings, the Committee developed a Celebration Plan that includes a 
birthday party on January 26, 2004 and a combination 50th birthday party and July 4 festivities for 
the community.  The Committee proposes that the 50th birthday theme be incorporated into 
existing city events and activities throughout the year through the use of a logo, historical 
information, recognitions, and partnering with sponsoring local organizations.  The Committee 
recommends a budget of $48,250 for the year’s worth of activities.  Additional detail on the 
Committee’s recommendations is included with the Council’s mailed agenda packet. 
 
Historical Book 
The Committee also considered a proposal from the Milpitas Post to collaborate on a historical 
book in honor of the city’s 50th birthday.  The Post researched similar projects in other 
jurisdictions, such as Los Altos, San Jose, Santa Clara, and Mountain View.  A copy of the draft 
proposal and research is attached to the Council’s mailed agenda packet.   
 
The Committee unanimously recommends the proposal as a desirable and viable project 
particularly with the use of private sponsorships to assist with the project cost.  Sponsors could be 
included in the book through a series of company profiles and/or congratulatory notices.  The 
Committee asked the Post to prepare a quote based on the following parameters:  “Perfect 
binding” (square-backed, soft cover), 8.5”x11” horizontal, 4-color cover with one color text and 
photos, 100 pages, and a minimum run of 1,000 editions.  The quote from the Post was not due 
until after the time of agenda mailing.  A verbal report on the quote will be provided at the 
meeting. 
 
Logo Design 
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Lastly, the 50th Birthday Committee initiated a design contest for a 50th birthday logo.  Eleven 
contestants submitted 25 designs.  A subcommittee selected and ranked the top four designs.  On 
June 18 the Committee recommended the City Council select entry “A2” as the winning entry 
and direct that the logo be used as appropriate on all City literature and paraphernalia during 
calendar year 2004.  

 
RECOMMENDATION:  
1. Approve the 50th Birthday Celebration Plan as proposed by the 50th Birthday Committee;  
2. Direct staff to return to the City Council during FY 2004-05 with a budget appropriation 

request of $48,250 to fund the 50th Birthday Celebration Plan; 
3. Approve the concept of collaborating with the Milpitas Post on a historical book to 

commemorate the City’s 50th birthday and instruct staff to return at the next Council meeting 
with a detailed project proposal including costs; and, 

4. Select Exhibit A2 as the winning 50th Birthday logo design with the alpha font modified to 
improve legibility at a reduced scale and direct staff to notify and thank the contestants for 
their efforts and to use the winning logo design as appropriate on all City published material 
and paraphernalia during calendar year 2004. 

 
 XV. UNFINISHED BUSINESS 
 

 8. APPROVE LIBRARY AND SENIOR CENTER SITE PROPOSAL (STAFF CONTACTS: 
GREG ARMENDARIZ, 586-3220, MARK ROGGE, 586-3257, CINDY MAXWELL, 
586-3282) 

 
BACKGROUND:  The Milpitas Library is currently planned to be razed and reconstructed at its 
current location at the Civic Center.  The Senior Center, previously located at 160 North Main 
Street and currently operating temporarily at the Cracolice Building at 540 S. Abel St., is also 
planned be renovated and enlarged at the 160 North Main Street site.  The approved Capital 
Improvement Program includes pre-design studies for the Library and Senior Center projects.  
The purpose for these pre-design studies is to determine the building programs, identify design or 
construction issues and perform a site analysis for each of the projects, before initiating any 
design work or incurring design expenses.  The pre-design effort for each project will continue to 
the end of this year.     
 
The preliminary site analysis found that each location has significant space constraints for their 
respective larger facilities.  The increased size of the library and Senior Center buildings also 
creates an increase in parking demand for each building.  In order to meet the larger parking 
demands for the library, a multi-level parking structure is required.  The Senior Center building 
addition would use up some of the existing parking areas, causing a potential parking shortage.   
 
The site constraints at the Civic Center would also impact the construction of the library 
significantly, because of the lack of available construction “staging” area at the Civic Center.  
The garage and library would have to be constructed sequentially, resulting in a much longer 
construction schedule.  The Library would operate out of a temporary location (still to be 
determined) during the time the Library is demolished and the new building is under construction.  
 
PROPOSAL  
 
After development of several alternative concepts for each of the projects, it became clear that the 
site constraints prevent the development of ideal and efficient conceptual building layouts for 
each project.  An alternative has been considered and is proposed which allows the City to 
provide the community with the best location for each of these projects, while resolving the 
above issues.   
 
This proposal consists of designating the historic Milpitas Grammar School building at 160 North 
Main Street as the centerpiece of the new Public Library.  The new library would be integrated 
into the renovated historic building and an appropriately proportioned building addition, in order 
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to meet the new library space needs.  The building addition would be carefully designed to honor 
and respect the historic structure.  A new multi-level parking structure could be positioned 
between the Library and the railroad tracks, by closing off a portion of Winsor Street directly 
behind the new Library.   
 
The second component of this proposal would be to designate the location of the new Senior 
Center at the existing library building in the Civic Center.  The existing Library building, built in 
1982, would be renovated and expanded to provide all of the elements for a superior new Senior 
Center.  The size of the existing Library building is close to the size of the proposed new Senior 
Center.  A new commercial-grade kitchen would be added to support nutrition programs and 
other events at the new Senior Center.  The remodeled building would preserve foothill vistas and 
appropriate connections to the Civic Center open space, fountain and Veteran’s Memorial areas.  
The parking demands for the new Senior Center could also be met with the existing available 
parking at the existing Civic Center. 
 
At the request of the Library Subcommittee, community input was sought on this site proposal.  
This proposal was presented to and positively received by the Senior Facilities Subcommittee, 
Library Advisory Commission, Senior Advisory Commission, and County Library staff.  
Information has been posted on the City’s web page and a community meeting is scheduled for 
June 30, 2003.  A proposal “Fact Sheet” is included in the Council’s packet.    
 
Both Advisory Commissions and the Senior Facilities Subcommittee recommend approval of this 
proposal to designate the location of the new library at 160 N. Main St. and to designate the 
location of the new Senior Center at the existing Milpitas Library at the Civic Center.  The 
Library Subcommittee is scheduled to meet on July 1, 2003.  A summary of the comments 
received and additional background information will be presented at the council meeting, 
including the Library Subcommittee’s recommendation.    
 
RECOMMENDATION:   
1. Approve the proposal to locate the new Library at 160 N. Main St. and locate the new Senior 

Center at the existing library building at the Civic Center. 
2. Direct staff to continue with the pre-design studies considering the new locations of the 

Library and Senior Center. 
 
 XVI. NEW BUSINESS 

 
 9. AUTHORIZE IMPLEMENTATION OF THE ECONOMIC DEVELOPMENT ON-LINE 

COMMERCIAL PROPERTY INVENTORY AND SEARCH PROGRAM (STAFF 
CONTACT:  BLAIR KING 586-3060) 
 
BACKGROUND:  Due to the weakening economy, vacancy rates of commercial and retail 
properties have increased.  To assist in filling vacant commercial property and to market and 
recruit business, the creation of a new web page is proposed that would be linked to the City's 
existing web site to allow individuals to search for commercial property in Milpitas.  This 
economic development tool will increase Milpitas' marketing capability and improve staff 
efficiency.  Collecting property data utilizing the traditional method of driving around town and 
calling property owners and agents is time consuming.  The proposed system creates an incentive 
for owners and/or their agents to provide the City with pertinent information for posting on-line. 

 
In brief, owners and/or agents of any commercial/retail property in Milpitas may submit property 
information to the City in a specified format (digital or paper).  On a regular basis (once per 
week) City staff will update and purge data.  The result is an on-line property listing service.  
Users can search for sites by pointing and clinking on a map or by using parameters such as size 
and location.  Users will be referred to contact individuals.  City staff will not represent properties 
in any way and the City is not responsible for the accuracy of the data. 
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This program can be implemented at no additional cost to the City through the use of currently 
owned software (GeoMedia) and hardware.  The program has been developed upon consultation 
with the real estate industry and is modeled after successful programs in other Bay Area cities.  
On June 9th the Economic Development Commission recommended that the program be 
implemented.  This program was also included as a goal for the Economic Development program 
in the Fiscal Year 2003-04 Budget. 
 
RECOMMENDATION:  Authorize the implementation of the Economic Development On-Line 
Commercial Property Inventory and Search Program. 
 

 *10. AUTHORIZE COST RECOVERY PROGRAM FOR LEGAL SERVICES ASSOCIATED 
WITH LAND USE DEVELOPMENT APPLICATIONS AND AUTHORIZE 
AMENDMENT NO. 4 TO THE AGREEMENT FOR LEGAL SERVICES BETWEEN 
THE CITY AND MEYERS NAVE (STAFF CONTACT:  STEVE MATTAS, 586-3040) 
 
BACKGROUND:  As part of the budget process for Fiscal Year 2002-2003, our office in 
consultation with the City Attorney Subcommittee considered the concept of instituting cost 
recovery for legal services associated with development applications processed by the City.  
Under this approach, the cost of the legal services we provide to the City are reimbursed to the 
City by the project applicant.  Cost recovery allows costs that are presently being funded as 
general fund expenditures to ultimately be paid by the developers who realize the private gain 
associated with development. The concept is similar to issues such as payment for contract 
planners and  environmental document preparation.  This cost recovery process has been used by 
many cities throughout the bay area and state for many years. 
 
The City Attorney Subcommittee has recommended that the City Council authorize a cost 
recovery program for the legal services that we provide.  The hourly rate for these services would 
be $195 per hour, which is in the middle of the range of cost recovery rates we presently charge 
to other clients. The program would apply to all development applications in the City for new 
construction other than an application for an individual single family residential unit.  To 
implement this change, it is appropriate to consider an amendment to one portion of the legal 
services agreement between the City and Meyers Nave to increase the cost recovery hourly rate.  
There are no other changes proposed to our agreement with the City for the upcoming fiscal year.  
 
RECOMMENDATION:  Authorize cost recovery program for legal services associated with 
development applications for development projects other than an individual single family 
residential unit and authorize Amendment No. 4 to the agreement for legal services between the 
City and Meyers Nave.  
 

 *11. APPROVE ASSIGNMENT AND ASSUMPTION OF SIGN LEASE FROM GREAT 
MALL OF THE BAY AREA ASSOCIATES, L.P. TO THE MILLS L.P. (STAFF 
CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  In December of 2001, the City entered into a lease with Great Mall of the 
Bay Area, Associates, L.P. (“Great Mall”) for property along Interstate 880 on which Great Mall 
has erected a directional sign.  In conjunction with a proposed sale of the entirety of the Great 
Mall property to The Mills Limited Partnership (“Mills”), Great Mall now wishes to assign the 
sign lease to Mills.  The lease requires the City’s written consent to any assignment and requires 
compliance with certain conditions.  The proposed consent included in the Council’s agenda 
packet hereto provides that the City’s consent is conditioned upon Great Mall and Mills 
complying with the requirements of the assignment provisions of the lease.  It also states 
generally that the lease remains in effect and that Great Mall is not in breach of and has complied 
with the terms of the lease. 
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RECOMMENDATION:  Approve the Consent to Assignment and Assumption of the Sign 
Lease from Great Mall of the Bay Area, Associates, L.P. to The Mills Limited Partnership, and 
authorize the City Manager to execute it on the City’s behalf. 
 

 XVII. ORDINANCE 
 

 *12. ADOPT ORDINANCE NO. 23.9 AMENDING CHAPTER 2 OF TITLE I OF THE 
MUNICIPAL CODE RELATING TO PURCHASING (STAFF CONTACT:  LOU 
ZENZEN, 586-3161) 
 
BACKGROUND:  Ordinance No. 23.9 was introduced at the Council’s June 17, 2003, meeting 
and is now ready for second reading and adoption.  The ordinance makes changes to the 
Purchasing Code to reflect current operating practices for order deliveries and eliminates the bid 
process requirements on non-biddable services. 
 
RECOMMENDATION:   
1. Waive full reading of the ordinance. 
2. Adopt Ordinance No.23.9 amending Chapter 2 of Title I of the Milpitas Municipal Code. 

 
 XVIII. RESOLUTIONS 
 

 *13. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE:  2001 STREET 
RESURFACING (PROJECT NO. 4182) (STAFF CONTACT: STEVE ERICKSON: 
586-3317) 
 
BACKGROUND: The project provided street repairs, resurfacing, and slurry seal.  The project 
was awarded to Top Grade Construction on August 7, 2001. The contractor has completed the 
project, and an initial acceptance may be granted and the contractor’s faithful performance bond 
may be reduced to $218,914.95, which is 10% of the contract amount.  
 
RECOMMENDATION:. Adopt resolution granting initial acceptance subject to a one-year 
warranty period and reducing the faithful performance bond to $218,914.95. 

 
 *14. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE: MCCANDLESS BOX 

CULVERT REPAIR (PROJECT NO. 4182A) (STAFF CONTACT: STEVE ERICKSON, 
586-3317) 

 
BACKGROUND:  The project to repair the box culvert railing on McCandless Drive, was 
awarded to Valentine Corporation on April 1, 2003. The contractor has completed the project. 
Therefore an initial acceptance may be granted and the contractor’s faithful performance bond 
may be reduced to $3,562.38, which is 10% of the contract amount. 
 
RECOMMENDATION: Adopt resolution granting initial acceptance subject to a one-year 
warranty period and reduction of the faithful performance bond to $3,562.38. 
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 *15. ADOPT A RESOLUTION TO TEMPORARILY SUSPEND SECTION 6.02 OF THE 
CITY’S PERSONNEL RULES AND REGULATIONS AS ESTABLISHED BY 
RESOLUTION NO. 5947 (STAFF CONTACT: CHERIE ROSENQUIST 586-3082) 

 
BACKGROUND:  The Council adopted Resolution No. 5947 on February 5, 1991, establishing 
the City’s Personnel Rules and Regulations.  The Human Resources Director is requesting a 
temporary suspension of section 6.02 Employment List Duration.  The current language has a two 
year maximum duration for any Employment List.  This action would extend the life of the 
current entry level Employment List for FireFighter through June 2004.  This action would 
reduce recruitment costs and save staff time.  
 
RECOMMENDATION:  Approve and authorize staff to temporarily suspend the two year 
Employment List rule and extend an additional year through June 2004 for the FireFighter List. 

 
 XIX. BIDS AND CONTRACTS 
 

 *16. AMEND MASTER SERVICES AGREEMENT WITH INTERGRAPH CORPORATION 
TO EXTEND THE AGREEMENT THROUGH JUNE 30, 2004   (STAFF CONTACT: 
TERRY MEDINA, 586-2703) 
 
BACKGROUND:  In fiscal year 1998/99, the City of Milpitas embarked upon the 
implementation of a Geographic Information System (GIS).  On August 17, 1999, Council 
approved the initial purchase of GIS software, training and software support, a professional 
service contract and an amendment to the Master Services Agreement with Intergraph 
Corporation. 
  
The Master Service Agreement, including the 1st, 2nd, 3rd and 4th amendments to the 
Agreement, provided services in an amount not to exceed $350,000.  The term of the Master 
Service Agreement will expire in June 2003 and requires renewal to ensure continuation of the 
GIS project.  No additional funding is required for this contract extension. 
 
Approval of the 5th Amendment to the Master Service Agreement will provide continued 
development of the Milpitas Geographic Information System through June 30, 2004. 
 
RECOMMENDATION: Authorize the City Manager to approve the 5th Amendment to the 
Master Service extending the term through June 2004 between Intergraph Corporation and the 
City of Milpitas. 

 
 *17. APPROVE AGREEMENT WITH CITY OF SAN JOSE AND PROPERTY OWNERS TO 

PROVIDE WATER AND SEWER SERVICES TO PARCELS OUTSIDE THE CITY 
LIMIT ON NORTH MCCARTHY BOULEVARD (STAFF CONTACT: MEHDI KHAILA, 
586-3328) 

 
BACKGROUND:  The northern portion of North McCarthy Boulevard has several developable 
parcels within the City of San Jose.  The City of San Jose wishes to enter into an agreement with 
Milpitas to provide water and sewer services to those parcels.  Since the subject area is located 
adjacent to McCarthy Business Park and serves as a gateway to Milpitas, the City has a 
significant interest in ensuring that future development in that area will be consistent with the 
City’s goals.  To accomplish this, an agreement with the property owners has been developed to 
be executed in conjunction with the agreement to provide water and sewer services to San Jose 
and allowing the City to review and approve future development on the subject parcels. 
 
RECOMMENDATION:  Authorize City Manager to execute agreement with City of San Jose 
and property owners to provide water and sewer services to the area outside the city limit on N. 
McCarthy Boulevard through the City of San Jose subject to approval as to form by the City 
Attorney. 
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 *18. APPROVE AGREEMENT AMENDMENT:  HMH INCORPORATED, MONTAGUE 

EXPRESSWAY WIDENING (PROJECT NO. 4179) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND:  On July 7, 1998, City Council awarded a consultant contract to HMH 
Incorporated for the design of Montague Expressway widening from Centre Pointe Drive to 
Highway 680. 
 
Staff recommends that HMH Incorporated perform additional design services that have become 
necessary as a result of right-of-way negotiations with property owners.  An agreement 
amendment with HMH Incorporated is proposed for these additional services with a fee not-to-
exceed $6,850, which is considered reasonable for the scope of work.  There are sufficient funds 
in the project budget to cover this additional expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with HMH Incorporated, in the amount of $6,850, subject to approval as to form by the City 
Attorney. 

 
 *19. APPROVE AMENDMENT TO LANDSCAPE MAINTENANCE AGREEMENT WITH 

THE IRVINE DEVELOPMENT COMPANY, PROGRAM 9474. (CONTACT: MEHDI 
KHAILA, 586-3328) 
 
BACKGROUND:  On March 5, 2003, the City entered into a reimbursement agreement with the 
Irvine Development Company for the maintenance by Irvine of a portion of public landscaping 
along the frontage of its development located on N. McCarthy Boulevard.  The subject Landscape 
Improvements lie within the Lighting and Landscaping Maintenance District (LMD) No. 95-1.  
The reimbursement did not include water usage since it was irrigated under the overall LMD 
system. 
 
Recently, the irrigation system was modified and the Irvine Development Company now pays the 
cost of water usage.  It is now necessary to amend the agreement and adjust the compensation rate 
to reflect this change. 
 
RECOMMENDATION:  Approve amendment to the landscape maintenance agreement, and 
authorize the City Manager to execute the same, subject to the approval as to form by the City 
Attorney. 

 
 *20. APPROVE AGREEMENT AMENDMENT:  SUGIMURA & ASSOCIATES, MONTAGUE 

EXPRESSWAY WIDENING (PROJECT NO. 4179) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 

 
BACKGROUND:  On January 04, 2000, City Council awarded a consultant contract to 
Sugimura & Associates for professional landscape design services for the Montague Expressway 
widening from Centre Pointe Drive to Highway 680. 
 
Staff recommends that Sugimura & Associates perform additional landscape design services 
which have become necessary as a result of right-of-way negotiations with the property owner 
between Great Mall Parkway and Centre Pointe Drive.  An agreement amendment with Sugimura 
& Associates is proposed for these additional services with a fee not-to-exceed $3,450, which is 
considered reasonable for the scope of work.  There are sufficient funds in the project budget to 
cover this additional expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with Sugimura & Associates, in the amount of $3,450, subject to approval as to form by the City 
Attorney. 
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 *21. APPROVE CHANGE ORDER FOR $9,300 TO SBC DATACOM FOR ADDITIONAL 

BORING CHARGES NECESSARY FOR THE INSTALLATION OF FIBER OPTIC 
CABLE TO FIRE STATION 2 (PROJECT NO. 8093) (STAFF CONTACT: TERRY 
MEDINA, 586-2703) 
 
BACKGROUND:  The City adopted a Master Telecommunications Policy (Resolution No. 
6353) in September of 1994 and in 1995 Council adopted a Master Telecommunications Plan.  
This plan included the installation of a fiber optic network to provide voice, video and data 
services to the City’s main facilities.  On May 1st, 1997, the City issued a Request for Proposal 
(RFP) for network equipment for the first phase of the Tele/Data network infrastructure, along 
with proposals for future phases to complete the network build out.  The initial phase of the 
telecommunications capital project for installation of the fiber ring was completed in December 
1998.  Phase I is operational, with the City now having a fully functioning fiber optic network 
backbone.  Phase II completed the connections for 3 City locations that included: the Public 
Works / Police Department building, the temporary City Hall and Fire Station 1 providing voice, 
data, and video capability.   Phase III involves the connection of the seven remaining City 
facilities, to include Fire Stations 2, 3 and 4, the Great Mall Substation, the Senior Center, the 
Sports Center and the Community Center. 
 
Many of the activities associated with Phase III have been completed including connection to Fire 
Stations 3 and 4, the Great Mall Substation, the Community Center and the new City Hall.  
Connection to the Sports Center and the Senior Center are currently in progress and will be 
achieved through a wireless bridge until the final Senior Center and Library are completed.  Thus 
only Fire Station 2 remains to be added to the City’s Fiber Optic Network. 
 
SBC DataCom has continued to provide network equipment and services to the City for all of its 
fiber optic installations.  Many of the projects were completed at no cost to the City due to the 
negotiation of agreements for the exchange of services between the City and SBC.  Specifically, 
leases were prepared to allow SBC to use portions of City owned conduit located in the City’s 
Right of Ways for their communications needs in exchange for services provided by SBC.   
 
SBC is now ready to complete the work necessary to install fiber optic cable at Fire Station 2 but 
has learned that they must bore an additional 2 feet deep in order to achieve the necessary 
clearance from other underground utilities.  The extended boring and disposal of materials will 
require an additional $9,300 charge to the City.  This charge is reasonable and staff recommends 
approval of this change order.    
 
Funding for this change order is available in the Capital Improvement Program 
Telecommunications Infrastructure 8093.  Approval of this change order will allow for the 
completion of the fiber optic network connection to Fire Station 2.  
 
RECOMMENDATION:  Authorize the City Manager to approve a change order to SBC in the 
amount of $9,300 for the installation of fiber optic cable to Fire Station 2. 

 
 *22. APPROVE CONSULTANT AGREEMENT WITH B A ZUHDI CONSULTING 

ENGINEERS  (STAFF CONTACT:  GREG ARMENDARIZ 586-3220) 
 

BACKGROUND:  Plans and specifications for the modular addition to the interim Senior 
Center, located at the Cracolice Building at 540 South Abel Street, are currently out for bids.  
Staff is also currently working on the development of construction contract documents for interior 
improvements to the interim Senior Center.   
 
 
Structural engineering and architectural consulting services are required for two specialty areas of 
this project required for planned improvements to upgrade the existing kitchen  to meet the 
demands of the Senior Nutrition Program.  Staff recommends contracting with BA Zuhdi 
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Consulting Engineers to provide staff support and assistance with technical specifications, 
AutoCAD drawings, structural analysis and engineering, commercial kitchen layout and design 
which is compliant with the County health codes, quantity take-offs and engineering estimates.  
 
B A Zuhdi Consulting has ample experience in the design and construction, of tenant 
improvements similar to those of this project.  The Consultant was interviewed and selected in 
accordance with the established City’s consultant selection process. In addition, staff has previous 
favorable experience with this consultant.  The work is proposed on a time and materials basis 
and sufficient funds are available in the project budget.   
 
RECOMMENDATION:  Authorize the City manager to execute a professional services contract 
with B A Zuhdi Consulting Engineers in an amount not to exceed $50,000, subject to approval as 
to form by the City Attorney. 

 
 *23. APPROVE CONTRACT BETWEEN MILPITAS RECREATION SERVICES AND THE 

CITY OF FREMONT TENNIS CENTER. (STAFF CONTACT:  LYNETTE WILSON, 
586-3216) 
 
BACKGROUND:  The City of Milpitas Recreation Services has contracted with the City of 
Fremont Tennis Center to provide tennis lessons to the Milpitas community as a contracted 
instructor for the past several years.  Both parties want to extend the services for an additional 
year through this contract commencing on July 1, 2003, and ending on June 30, 2004.  This 
contract is included in the Council’s packet for review and has been approved as to form by the 
City Attorney.   
 
Milpitas Recreation Services handles all registration for classes and all lessons are taught on City 
of Milpitas tennis courts.  During FY 2002-03, over 500 people enrolled in tennis lessons and 
camps throughout the year. 
 
RECOMMENDATION:  Approve contract for City of Fremont Tennis Center to provide tennis 
lessons through Milpitas Recreation Services from 
July 1, 2003, and to June 30, 2004. 

 
 *24. APPROVE CONTRACT RENEWAL FOR EXCESS WORKERS’ COMPENSATION 

INSURANCE  (STAFF CONTACT:  C. ROSENQUIST, 586-3082) 
 

BACKGROUND:  The City carries excess workers’ compensation insurance to allow for 
medical and settlement expenses beyond $750,000.  The City’s incumbent carrier, Employer 
Reinsurance Corporation, who is a major writer of Municipal Excess Workers’ Compensation, 
has recently discontinued providing this coverage in California.  Cal-Surance, our insurance 
broker, sent out a bid request and ACE American Insurance Company quoted a bid offer.  
Coverage will be for a $1,000,000 limit with a $750,000 deductible.  The renewal premium for 
fiscal year 2003-04 is $179,737 and is based on the City’s payroll.  
 
RECOMMENDATION:  Approve acceptance of ACE American Insurance Company for the 
City’s excess workers’ compensation insurance for FY 2003-2004, authorizing staff to pay Cal-
Surance the premium rate of $179,737. 

 
 *25. APPROVE PLANS AND SPECIFICATIONS:  INTERIM SENIOR CENTER SITE 

IMPROVEMENTS (PROJECT NO. 8151) (STAFF CONTACT:  MARK ROGGE, 
586-3257) 

 
BACKGROUND:  On April 15, 2003, the City Council established Capital Project No. 8151, 
Interim Senior Center, with a total budget of $573,000.  The project’s goals are to increase 
program space and improve the Interim Senior Center located at the Sal Cracolice site at 540 
South Abel Street.   
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Plans and specifications for the Modular Building Addition were previously approved by the City 
Council and are out to bid.  The project currently before the City Council is the site 
improvements at 540 South Abel Street that are necessary to prepare the site for installation of the 
modular building prior to delivery and to complete the architectural improvements after 
installation of the modular building.  Work includes minor demolition, extending utility lines, 
relocating the refuse enclosure, site paving; constructing stairs, decks, ramps and awnings next to 
the modular building and landscaping. 
 
Staff prepared plans and specifications for the site improvements.  A diagram is provided in the 
Council packet illustrating the site layout, and architectural treatment at the building, along with 
exterior building elevations.  
 
The estimate for the site improvements is approximately $226,000.  Staff anticipates returning to 
the City Council in August for award of the construction contract.  Complete plans and 
specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION: 
1. Approve plans and specifications. 
2. Authorize advertising for bid proposals. 

 
 *26. APPROVE SENIOR NUTRITION CONTRACT WITH COUNTY OF SANTA CLARA 

(SOCIAL SERVICES) (STAFF CONTACT: KATHLEEN YURCHAK, 586-3209) 
 
BACKGROUND:  The City of Milpitas has contracted with the County of Santa Clara in 
implementing the Senior Nutrition Program since March 1978. The Program serves seniors, sixty 
years and older, 249 days per year, an average of 70 meals per day, for a total of 17,430 meals per 
year. Enclosed in the Council’s agenda packet is a copy of the Contract between the County of 
Santa Clara (Social Services) and the City of Milpitas, which has been approved as to form by the 
City Attorney.  The total budget for the FY 2003-04 Nutrition Program, shared by the City of 
Milpitas and Santa Clara County, is $125,838.  As outlined in the County’s contract, the City’s 
contribution to the program is 50% of the budget or $62,919, which is included in Recreation 
Services’ operating budget and has been approved by the City Council on June 3, 2003.  The term 
of the contract with the County is for the period of July 1, 2003, through June 30, 2004.  This 
executed full term contract will supersede the 3-month extension that was approved by City 
Council on June 17, 2003.  The contract has been approved as to form by the City Attorney.  
Sufficient funds have been approved in the FY 03/04 budget. 
 
RECOMMENDATION:. Approve the contract with County of Santa Clara (Social Services) for 
July 1, 2003, through June 30, 2004.  The total amount of this contract is $125,838, with the City 
and County each responsible for one half of the amount or $62,919, not to exceed $3.55 per meal.   
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 *27. APPROVE PLANS AND SPECIFICATIONS:  2003 STREET SLURRY SEAL (PROJECT 
NO. 4182) (CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved five-year Capitol Improvement Program (CIP). The improvements 
consist of Slurry seal of various City streets.  The engineer’s estimate for the work is $100,000, 
and funds are available in the project budget. A copy of the project plan title sheet is included in 
the Council’s agenda packets. Complete plans and specifications are available for review in the 
office of the City Engineer.  
 
RECOMMENDATION:  
1.  Approve plans and specifications  
2.  Authorize advertising for construction bid proposals.  

 
 *28. APPROVE RENEWAL OF ANNUAL HARDWARE SUPPORT AND MAINTENANCE 

AGREEMENTS THROUGH JUNE 30, 2004 (STAFF CONTACT:  TERRY MEDINA, 
586-2703) 
 
BACKGROUND:  The following Support and Maintenance Agreements will be expiring on 
June 30, 2003.   
 
HDL Software, LLC. For Business License System $5,800.00 
Data911 for Mobile Computing Hardware installed in Police Vehicles $7,440.00 
Principal Decision Systems International for TeleStaff System $2,646.00 
Peelle Technologies, Inc. for Document Imaging System not-to-exceed     $15,000.00 
American Management Systems, Inc. for Budget System $5,675.74 
Intergraph Corporation for Geographic Information System $16,595.00 
Identix, Inc. for Livescan Fingerprinting System $5,417.83 
 
These agreements are essential for the continuing support and maintenance of hardware and 
software throughout the City.  The annual software support and maintenance fees also entitle the 
City to any system enhancements developed during the year at no charge to the City.  Funding for 
these agreements has been approved in the Information Services operational budget.  No 
additional funding is required for these agreements. 
 
Staff is recommending that the agreements be renewed for a one-year period ending June 30, 
2004.  Included in the Council’s agenda packet are the various invoices and a memo briefly 
describing the individual usages. 
 
RECOMMENDATION:  Authorize the City Manager to approve the seven Service and 
Consultation Agreements, subject to approval as to form by the City Attorney. 

 
 *29. AUTHORIZE THE UPGRADE OF FIFTY FILEMAKER PRO SOFTWARE LICENSES 

TO VERSION 6.0 (PROJECT NO. 8109)  (STAFF CONTACT: TERRY MEDINA, 
586-2703) 

 
BACKGROUND:  Numerous departments in the City use the FileMaker Pro software package to 
aid in the completion of their daily tasks.  This software package utilizes database technology to 
help organize information and print reports.  The software is currently in use in the City Clerk’s 
office, Fire Department, Engineering Department, and Finance Department.  The City is currently 
utilizing version 3.0 for the majority of its applications.  The current version of the software that 
is available for use is version 6.0.  The new version of the FileMaker Pro software provides a 
significant increase in functionality and flexibility.  The Fire department, with the help of the 
Finance department, is in the process of automating its invoicing process to improve the delivery 
of service to City businesses and to ease some of the workload of the Finance department.  The 
new version of the FileMaker Pro software will assist in this process improvement effort.  
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Additionally, the new version of the software will help support the implementation of the 
electronic capture of field inspection data for the Fire department. 
 
The upgrade of the current FileMaker Pro software license from version 3.0 to version 6.0 will 
allow the current users of the software the opportunity to improve processes, streamline data 
gathering and integration and shorten the development time of new applications.  The cost for the 
upgrade of 50 licenses will not exceed $8,500.  There is sufficient funding in the current year 
Capital Improvement Program (Project No. 8109) to support the upgrade of the software.   
 
RECOMMENDATION:  Authorize the upgrade of fifty FileMaker Pro software licenses to 
version 6.0 in an amount not to exceed $8,500. 

 
 *30. AUTHORIZE CITY MANAGER TO EXECUTE CONTRACT WITH THE CITY OF SAN 

JOSE TO PROVIDE ANIMAL CONTROL SERVICES (STAFF CONTACT:  FELIX 
RELIFORD 586-3071) 

 
BACKGROUND:  At its June 6, 2000, meeting, the Council direct staff to negotiate with the 
City of San Jose to provide animal control services for the City of Milpitas.  In the past, the 
Humane Society of Santa Clara Valley has provided the City with these services, however, since 
the enacted of SB 1785 by the State of California, which required longer holding periods for 
animals before being euthanized. The Board of Directors of the Humane Society decided that due 
to the additional requirements imposed by SB 1785, they would no longer provide animal control 
services. Instead, effective July 1, 2001, they could become an adoption agency only.  
 
Since July 1, 2001, the City of San Jose has provided the City of Milpitas with Animal Control 
Services. The Animal Control Services Agreement is before the City Council at this time because: 
 
• After the Humane Society decided to no longer provided animal control services, the City of 

San Jose was required to establish a new Animal Care and Services Division; 
• The City of San Jose has been preparing plans for a new 50,000+ sq. ft. Animal Shelter and 

Facility which will include space for Milpitas animals; 
• The City of San Jose has been interviewing and hiring staff from the Humane Society; 
• The City of San Jose was been obtaining equipment and files that were previous borrowed by 

the Humane Society. 
 
The proposed Animal Control Services contract agreement is a three-year contract from July 1, 
2003 until June 30, 2006.  The cost of the one-year contract agreement is $179,102 for FY 
2003-2004.  Staff has budgeted appropriate funds to cover these costs.  The Humane Society is 
continuing to shelter the animals until San Jose builds the new shelter facility. The new San Jose 
Animal Shelter Facility will be opening in the Fall.  
 
Animal Control Services 
 
The City of Milpitas has been receiving the same level of services as previously provided by the 
Humane Society. These animal control services includes:  

 
• Field Services-Pick up dead and injured animals, confining stray animals, response to 

emergency calls, investigating complaints, respond to police assistance;  
• Response Time Performance Standards-Priority 1, 2, 3 and 4 calls, and responding to after 

business hour calls; 
• Sheltering Services-Sheltering abandon, impounded, lost or stray animals, quarantine of 

biting animals, rabies testing of suspect animals, provisions for surrender and claim animals 
of abandoned, lost of stray, euthanization and disposal of abandoned, lost or stray animals; 

• Medical Services-Provisions for veterinarian services 24 hours per day to treat and provide 
veterinarian care to stray, injured or sick animals; 
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• Dead Animals Services-Pick up dead animals between the hours of 5:00 p.m. and 7:00 p.m. 
(Note: During the hours of 7:00 a.m. to 5:00 p.m. City of Milpitas Public Works staff 
provides Dead Animal Services.) 

 
Like the Humane Society previous contract agreement, the City of San Jose will be required to 
provide the City of Milpitas with Quarterly Reports. To date, staff has not received any 
complaints regarding the level of animal control services provided by the City of San Jose. 
 
Included in the Council’s agenda packet is a copy of the Animal Control Services contract 
agreement with the City of San Jose and Milpitas. 
 
RECOMMENDATION:  Authorize City Manager to execute the contract agreement with the 
City of San Jose to provide Animal Control Services in the amount not-to exceed $172,102 for 
FY 2003-2004, subject to approval as to form by the City Attorney. 

 
 *31. AUTHORIZE PURCHASE OF CURBSIDE RECYCLING BINS (STAFF CONTACT:  

LOU ZENZEN, 586-3161) 
 
BACKGROUND: Staff issued a Request for Quotation for 8,600 curbside recycling bins to the 
five suppliers on Purchasing’s bidders list.  These are the standard 14 gallon forest green bins, hot 
stamped with white impression on two sides used for household recycling.  This order will be 
replenishing the depleted inventory stock at the BFI  warehouse used for replacement of broken 
residential bins.  Four vendors responded with the following quotes including tax and shipping: 
 

Bidder Amount 
SCL A-1 Products $34,538.25 
Recy-Cal Supply $43,940.84 
Recycling Products Co. $68,331.73 
Area Distributing Co. $76,244.81 

 
There are sufficient funds in the fiscal year 2002/03 Engineering Division operating budget for 
the purchase of the recycling bins. 
 
RECOMMENDATION:  Award the bid for the purchase of the recycling bins to the lowest 
bidder SCL A-1 Products, in the amount of $34,538.25 including tax and shipping. 

 
 *32. AWARD CONSTRUCTION CONTRACT:  PARK PLAYGROUND EQUIPMENT 

UPGRADE (PROJECT NO. 5077) (STAFF CONTACT:  STEVE ERICKSON, 586- 3317) 
 
BACKGROUND:  On May 20, 2003, the City Council approved the project plans and 
specifications and authorized the advertisement of the project for bids.  This project provides for 
installation of new playground equipment, rubber play surface and new sand at Foothill, Dixon 
Landing, Hall and Pinewood Parks.  Sealed bids were opened on Tuesday, June 10.  The two 
proposals were $525,147 from DK Environmental and $699,676.30 from Blossom Valley 
Construction.  The consultant’s estimate for the work was $445,953.56.  The low bid is 18% 
higher than the estimate.  The higher than expected cost appears to be due to the prices for sand 
and decomposed granite paving.  These materials must be certified as free of hazardous materials, 
and it is thought this is the reason for the cost increase.  The remaining item prices remain 
competitive and therefore it is recommended that the project be awarded to the low bidder, DK 
Environmental.  The bid also included two add-alternate items for consideration by the City. 
Upon review of the add-alternate prices for asphalt and rubber resilient surface at the swing areas, 
staff recommends proceeding with the work for an additional $10,640.00.  A staff memorandum 
is included in the Council’s agenda packet provides further information. 
 
The majority of the playground equipment is manufactured by Little Tikes Commercial Play 
Systems Inc., which has already been competitively bid by the State of California, Department of 
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General Services.  The State offers attractive bid pricing with an administrative fee (1.21% due to 
the State) to local agencies under the California Multiple Award Schedule (CMAS).  Ordinance I-
2-5.06 has been adopted by the City to take advantage of purchases through this mechanism.  
Staff is recommending that the City purchase the equipment under CMAS at a cost of 
$206,316.89.  This equipment would be delivered to the park sites for installation in September. 
 
RECOMMENDATION: 
1. Award the contract to DK Environmental with the inclusion of add alternates in the amount 

of $535,787.00. 
2. Authorize the City Manager to execute a purchase order through State Contract No. 4-00-78-

00010A for playground equipment by Little Tikes Commercial Play Systems Inc., in an 
amount of $206,316.89. 

 
 *33. AWARD CONSTRUCTION CONTRACT:  TRAFFIC SIGNAL AT BARBER LANE AND 

BELLEW DRIVE (PROJECT NO. 4212) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  On June 3, 2003, the City Council approved the project plans and 
specifications and authorized the advertisement of the project for bids.  The project provides for 
the installation of a traffic signal at Barber Lane and Bellew Drive including the installation of 
diagonal street parking along the east side of Barber Lane, north of the intersection.  Sealed bids 
were opened on Tuesday, June 24.  The proposals ranged from $214,887 to $255,525.  The 
consultant’s estimate for the work was $217,815.  The low bidder was Mike Brown Electric. . 
 
RECOMMENDATION:  Award the contract to Mike Brown Electric  in the amount of 
$214,887. 

 
 *34. AWARD BID FOR PURCHASE OF A REPLACEMENT MICROFILM 

READER/PRINTER  (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: Staff requested bids from the two known microform equipment dealers for 
replacement of a 14 year old microfilm reader/printer in the City Clerk’s Office.   This equipment 
was originally approved for replacement in fiscal year 2001/02, the purchase was delayed to 
fiscal year 2002/03 to defer spending as the old equipment was operating satisfactorily.  It has 
since become problematic and should be replaced as it has exceeded its 12 year useful life. 
 
The following is the recap of bids received which includes delivery, setup and tax: 
 

Minolta Business Solutions, Inc. $11,367.07 
BMI Imaging Systems $11,749.66 

 
There are sufficient funds in the fiscal year 2002/03 Equipment Management replacement fund 
for this capital outlay purchase. 
 
RECOMMENDATION:  Award the bid for the microfilm reader/printer to Minolta Business 
Solutions, Inc. in the amount of $11,367.07. 
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 XX. CLAIMS AND DEMANDS 
 

 *35. AUTHORIZE BUDGET APPROPRIATION AND PAYMENT OF INVOICES FOR 
EMERGENCY REPAIR OF PAVEMENT SUBSIDENCE AT NORTH MCCARTHY 
BOULEVARD (PROJECT NO. 6057) (STAFF CONTACT MIKE MCNEELY, 586-3301) 
 
BACKGROUND:  Staff recently responded to reports of a pavement subsidence developing in 
North McCarthy Boulevard near Ranch Road.  Preston Pipelines performed an emergency 
excavation and a geotechnical engineer reviewed the site and its history.  The identified cause 
was voids also under the median and roadway.  Compaction tests and borings were taken to 
identify the boundaries of the voids.  The geotechnical expert recommended that the City 
immediately fill the voids with pressure grouting to prevent further roadway damage and any 
damage to the sewer, water, and storm lines underneath 
 
The grouting began on June 11 and was completed on June 25.  Pavement and landscape repair is 
anticipated to be completed by July 3.  The preliminary estimated costs of the investigation, 
repair, and restoration work are as follows: 

• Investigation (excavation, traffic control) $15,000 
• Geotechnical Consultant  
          -- Initial investigation and testing $10,000 

--Follow up investigation regarding  
    detailed analysis of cause $10,000 

• Pressure Grouting $40,000 
• Pavement and Landscape Restoration $30,000 
• Staff time $8,000 
• Contingency For Possible Additional Repairs and  

Investigation $20,000 
 

 Total $133,000 
 
Staff recommends a budget appropriation of $133,000 from the sewer reserve fund to the 
Miscellaneous Minor Sewer Project No. 6057. 
 
RECOMMENDATION:   
1. Approve a budget appropriation of $133,000 from the sewer reserve fund to the 

Miscellaneous Minor Sewer Projects No.6057.   
2. Authorize Staff Payment of invoices for emergency work 

 
 *36. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS/CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $7,015.04 to Dictaphone Corporation for annual maintenance of the 911 voice/logger 

recorder system for the Police Department.  (Funds are available from the fiscal year 2002/03 
Police Department operating budget for this service.) 
 

2. $75,200.00 to the U. S. Postal Service for the annual replenishment of postage meter funds 
for the City’s outgoing metered mail for the Purchasing Division. (Funds are available in the 
current year Finance Department operating budget for this purchase.) 
 

3. $24,000.00 to the Milpitas Unified School District for the City’s share of secretarial services 
for the Youth Services Bureau for the Police Department.  (Funds are available in the current 
year Police Department operating budget for this service.) 
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4. $5,178.68 to Citation Press for the printing and folding of 5,000 copies of the revised City’s 

bicycle map for the Bicycle Transportation Advisory Committee.  (Funds are available from 
the Misc. Minor Traffic Projects [Project No. 4024] for this purchase.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 37.* APPROVE PAYROLL REGISTERS (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Registers for the periods ending May 31, 2003, in the amount of 
$1,580,378.45, and June 14, 2003, in the amount of 1,568,966.94 are submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Registers as submitted. 

 
 XXI. ADJOURNMENT 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, AUGUST 5, 2003, AT 7:00 P.M. 

 
 

 
NOTICE:   

Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 
 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
June 17, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organizations:  LIUNA, MEA, MPOA, MSA, and Unrepresented 
 

 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 
pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES (none) 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Certificates of Appointments: 
• Frank DeSmidt, Economic Development Commission 
• Diane McDonough, Economic Development Commission 
• Christie Gammon, Economic Development Commission 
• Dhaval Brahmbhatt, Economic Development Commission 
 
Proclamations: 
• Relay for Life (Lorraine Hepworth to accept) 
• Survivors of Cancer (Kathy Merkley to accept) 
• Amateur Radio Week, June 21-29, 2003 
 
Commendations: 
• Graduates of the SAFE Program 
 

Graduated May 17 (Team 2): 
Minh Nguyen Thanh Nguyen 
 
Graduated May 17 (Team 6) 
Dennis Buldo George Chew Lisa Ciardella Barbara Buldo Justin Chew 
Nick Ciardella  Michael Carr Chris Ciardella Vernon DeMand  John Chaw 
Larry Ciardella Mike Serpa  Carol Chew 
 
Graduated April 26 (Team 5): 
Javier Barragan Brian Lujan Grace Olivera  Cathy Blissard Michelle McEwen 
Bob Roberts  Christina Cortez Robert McEwen  Scott Smedley  Marc Lewert 
Neil Mackenzie Lisa Yates Lucy Li 

 
 VIII. CITIZENS FORUM 



 

 

 
 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 

Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS 
 

 1. Approve Entertainment Event Permit:  Rotary/Downtown Association:  “4th of July Serra 
Street Faire”  (Staff Contact:  Gail Blalock, 586-3003) 

 
 2. Approve a Density Bonus and Negative Declaration No. P-EA2003-1 and Uphold Planning 

Commission Approval of “S” Zone No. P-SZ2002-6 and Use Permit No. P-UP2002-35 
Applications for Apton Plaza – 230 North Main Street (Staff Contacts:  Felix Reliford, 
586-3071 and Staci Pereira, 586-3278) 

 
 3. Adopt Resolution Approving the Annual Engineer’s Report and the Levying of Assessments 

for Landscaping and Lighting Maintenance Assessment District No. 95-1, McCarthy Ranch, 
Program No. 9474 (Staff Contact: Mehdi Khaila, 586-3328) 

 
 4. Adopt Resolution Approving the Annual Engineer’s Report and the Levying of Assessments 

for Landscaping and Lighting Maintenance Assessment District No. 98-1, Sinclair Horizon, 
Program No. 9489 (Staff Contact: Mehdi Khaila, 586-3328) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES (None) 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Approve Amendment to the Combined Implementation Plan for the Milpitas 

Redevelopment Agency to Include the Area Added by the Eighth Amendment to Project 
Area No. 1  (Staff Contact:  Blair King, 586-3060) 

 
*RA6. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout Progress: 

Civic Center (Project No. 8026) (Staff Contact: Greg Armendariz, 586-3220) 
 

*RA7. Approve Authorization to Enter into Negotiations with Apton Properties Inc., for 
Affordable Housing Units (Staff Contact: James Lindsay, 586-3274) 

 
 RA8. AGENCY ADJOURNMENT 

 



 

 

 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 5. Request from South Bay School of Music to Waive Fee for Rental of City Stage:  Mayor 

Esteves 
 

 *6. Approve the Mayor’s Appointments to the Community Advisory Commission:  Mayor 
Esteves 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 *7. Approve Two Youth Sports Assistance Fund Grant Requests (Staff Contact: Kerrilyn Ely, 
586-3225) 

 
 XVII. ORDINANCES 
 

 8. Introduce Ordinance No. 23.9 Amending Chapter 2 of Title I of the Municipal Code 
Relating to Purchasing (Staff Contact:  Lou Zenzen, 586-3161) 

 
 *9. Adopt Ordinance No. 192.14 Amending Ordinance No. 192, as Previously Amended and 

Approving and Adopting the Amendment to the Redevelopment Plan for the Milpitas 
Redevelopment Project No. 1  (Staff Contact:  Blair King, 586-3060) 

 
 *10. Adopt Ordinance No. 172.40 (P-AD2003-6) Amending Title III, Chapter 6 (Massage 

Establishments and Practitioners) of the City of Milpitas Municipal Code (Staff Contacts:  
Tambri Heyden, 586-3280 and Charlie Lawson, 586-2401) 

 
 XVIII. RESOLUTIONS 
 

 *11. Adopt Resolution Granting Final Acceptance: Piedmont Road Improvements at Greenrock 
Road (Project No. 4210) (Staff Contact: Steve Erickson, 586-3317) 

 
 *12. Adopt Resolution Granting Final Acceptance: Yosemite Business Park (Project No.  3117) 

(Staff Contact: Steve Erickson, 586-3317) 
 
 XIX. BIDS AND CONTRACTS 
 

 *13. Approve California Highway Patrol High Occupancy Vehicle Agreement for Traffic 
Enforcement Services on Santa Clara County Expressways (Staff Contact:  Sandra 
Holliday, 586-2426) 

 
 *14. Approve Consultant Agreement:  Raines, Melton, and Carella, Incorporated, Lagoon 

Treatment Capacity Evaluation (Staff Contact:  Darryl Wong, 586-3345) 
 

 *15. Approve Agreement with MBIA Muniservices for Financial Consultant Services and Adopt 
a Resolution Designating MBIA Muniservices Company as the Authorized City 
Representative to Examine Sales and Use Tax Records (Staff Contact: Emma Karlen, 
586-3145) 

 
 *16. Approve Agreement Amendment:  4Leaf, Inc., Silicon Valley Intelligent Transportation 

System (ITS) (Project No. 4219) (Staff Contact:  Mike McNeely, 586-3301) 
 

 *17. Approve Agreement Amendment: Gelfand RNP Architects, Senior Center Renovation 
(Project No. 8134) (Staff Contact: Mark Rogge, 586-3257) 

 



 

 

 
 *18. Approve the Amended Contract with the County of Santa Clara for the Senior Nutrition 

Program (Staff Contact: Kathleen Yurchak, 586-3209) 
 
 *19. Approve Agreement Amendment: Pyro Spectaculars, Inc., for July 4th Fireworks Display 

(Staff Contact:  Lou Zenzen, 586-3161) 
 
 *20. Approve Agreement: SSA Landscape Architects, Inc., for Design Services for Selwyn Park 

Improvements and Hetch-Hetchy Landscape Renovation (Project Nos. 5078 and 5053) 
(Staff Contact: Mark Rogge, 586-3257) 

 
 *21. Approve Agreement Between the City of Milpitas and Milpitas Unified School District for 

Summer 2003 Transportation Services (Staff Contact:  Dale Flunoy, 586-3228) 
 
 *22. Award Bid for Nine Community Resources in Boxes (Crib) Supply Kits (Staff Contact:  Lou 

Zenzen, 586-3161) 
 
 XX. CLAIMS AND DEMANDS 
 

 *23. Approve Budget Transfer for $60,000 from CIP No. 4109, Street Light Pole Painting, to 
CIP No. 4067, Annual Sidewalk Replacement (Staff Contact:  Dennis Cuciz, 586-2631) 

 
 *24. Approve Payment Requests: Miscellaneous Vendors/Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 

 *25. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, July 1, 2003, AT 7:30 P.M. 

 
 
 
 
 
 
 
 
 

NOTICE:   
Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 

 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
June 17, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS 
 

 1. APPROVE ENTERTAINMENT EVENT PERMIT:  ROTARY/DOWNTOWN 
ASSOCIATION:  “4TH OF JULY SERRA STREET FAIRE”  (STAFF CONTACT:  GAIL 
BLALOCK, 586-3003) 
 
BACKGROUND:  The Rotary Club and Downtown Association have submitted an application 
for an Entertainment Event Permit to hold a Street Faire on July 4th on Serra Way adjacent to 
Main Street from noon to 5:00 p.m.  The application has been reviewed and approved by the 
various City departments and the public hearing advertised as required by the City Ordinance. 
 
A letter was also submitted requesting: 

• Waiver of all City fees for the event:  ($1,693) 
 Application Fee:  $100 
 Application Processing Fee:  $15 
 Permits required for outdoor cooking, tents, and membrane structures  
  ($196 per permit) 
 Fire Inspection required for fire safety clearance (estimated at $98) 
 Clean up Deposit of $500 

• Provide the City-owned stage and seating for 200 people at no cost:  ($300) 
 Towing:  $200 
 Staff moving costs:  $100 (Overtime charges:  4 hours @ $25 = $100) 

• Provide City Police and Fire support personnel as required for security, fire safety, and 
first aid at no cost 

 
The council has the authority to exempt the vendors from the requirements for the business 
licenses (approximately $50 each). 
 
RECOMMENDATION:   
1. Close the public hearing. 
2. Waive business license fee requirements. 
3. Consider waiving all City fees and costs. 
4. Approve the Entertainment Event Permit, as requested by the Rotary Club and Downtown 

Association, subject to the conditions set forth by the Fire and Planning Departments and 
receipt of a certificate of insurance. 

 
 2. APPROVE A DENSITY BONUS AND NEGATIVE DECLARATION NO. P-EA2003-1 

AND UPHOLD PLANNING COMMISSION APPROVAL OF “S” ZONE NO. P-SZ2002-6 
AND USE PERMIT NO. P-UP2002-35 APPLICATIONS FOR APTON PLAZA – 230 
NORTH MAIN STREET (STAFF CONTACTS:  FELIX RELIFORD, 586-3071 AND 
STACI PEREIRA, 586-3278) 
 
BACKGROUND:  Apton Plaza is a proposed Midtown 5-story, mixed use development 
consisting of 102 apartments and 6,000 square feet of retail.  Design of the development includes 
deviations from the MXD-TOD (Mixed Use Transit Oriented Development Overlay District) 
height and setback regulations, a density bonus and a vacation of a portion of Weller Lane, North 
Main Street and Railroad Court, as well as a land exchange with the City.  The Planning 
Commission reviewed the Apton Plaza project at their meeting on May 14, 2003 and approved 
“S” Zone No. P-SA2002-6 and Use Permit No. P-UP2002-35 applications subject to the revised 
conditions and recommended Council approval of the density bonus.   



 

 

 
The 15% density bonus the applicant seeks is to exceed the maximum density (40 units per acre) 
allowed under the Mixed Use land use designation with TOD overlay for a density bonus of 46 
units per acre.  The applicant intends to meet the state and city (Section 41 of the Zoning 
Ordinance) Density Bonus regulations by designating a certain percentage of units affordable to 
lower income households.  The city must grant a density bonus and at least one concession or 
incentive or provide other incentives or concessions of equivalent financial value based upon the 
land cost per dwelling unit, if the applicant for the housing development agrees or proposes to 
construct at least one of the following: 
 
1) 20% of the total number of units of a housing development for lower income households; 
2) 10% of the total number of units of a housing development for very low- income households; 
3) 50% of the total number of units in a housing development senior residents;  
4) 20% of the total units in a condominium project. 
 
The applicant has agreed to reserve 18 affordable units (9 very low income, 5 low income and 4 
moderate income) to meet the density bonus requirements and Midtown Specific Plan affordable 
housing policies.  The nine units reserved for very-low income households (10% of the 89 units 
allowed under the land use) qualify the project for a density bonus.  Therefore, the applicant is 
proposing 102 units; 13 units more than allowed under the existing land use designation and is 
requesting the following reductions in the MXD-TOD development standards as concessions:  
 

• Exceeding 4-story building height and footage height limit maximums. 
• Reduced building setback of 16 feet on Weller Lane. 

 
A Negative Declaration, a statement briefly describing the reasons that the proposed project will 
not have a significant effect on the environment, was completed for this project and 
recommended for approval by the Planning Commission.  The review period began on March 6, 
2003 and ended March 26, 2003.  Staff did not receive any public comment on this document.   
A statement of conformance was attached to the negative declaration that indicates the project is 
in conformance with the previously approved Milpitas Midtown Program EIR.  The Program EIR 
provided mitigation measures for air quality, biological resources, hazardous materials, cultural 
resources, traffic, and utility impacts. Of these types of impacts, only the traffic mitigation from 
the Midtown EIR will be applicable to this project and is included as a condition of approval. 
To enable the Council to better understand the design aspects of the project and the manner in 
which the additional density bonus units are incorporated into the project design, the City 
Manager has exercised his ability under the Municipal Code (Section I-20-6.03) to pull forward 
the Planning Commission approved “S” Zone and Use Permit applications.  This has been done 
solely for the purpose of edification.  Details regarding the project design are discussed in the 
staff report included in the Council’s agenda packet. 
 
RECOMMENDATION:   
1. Close the public hearing. 
2. Uphold the Planning Commission’s approval of “S” Zone No. P-SZ2002-6 and Use Permit 

No. P-UP2002-35 applications and approve the requested density bonus and Negative 
Declaration (P-EA2003-1) subject to the Findings and Recommended Special Conditions 
included in the Council’s agenda packet. 

 



 

 

 3. ADOPT RESOLUTION APPROVING THE ANNUAL ENGINEER’S REPORT AND THE 
LEVYING OF ASSESSMENTS FOR LANDSCAPING AND LIGHTING 
MAINTENANCE ASSESSMENT DISTRICT NO. 95-1, McCARTHY RANCH, 
PROGRAM NO. 9474 (STAFF CONTACT: MEHDI KHAILA, 586-3328) 
 
BACKGROUND: On June 3, 2003, the Council adopted Resolution of Intention No. 7310 to 
levy annual assessments for the Landscaping and Lighting Maintenance Assessment District No. 
95-1.  The District provides for the servicing and maintaining the public landscaping and 
additional lighting along North McCarthy Boulevard and the Gateway feature on Ranch Drive. 
An annual public hearing is necessary to adopt the Annual Engineer’s Report to provide funds for 
the district. 

 
The total assessment for the district in the Annual Engineer’s Report is $238,191 for the 2003-
2004 fiscal year.  This amount is the same as the 2002-2003 total assessment, except for the 
application of the annual Consumer Price Index (CPI) escalation factor. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Adopt Resolution approving Annual Engineer’s Report, Confirm Diagram and assessment 

and ordering levy of assessments for fiscal year 2003-2004, for Landscaping and Lighting 
Maintenance Assessment District No. 95-1.  

 
 4. ADOPT RESOLUTION APPROVING THE ANNUAL ENGINEER’S REPORT AND THE 

LEVYING OF ASSESSMENTS FOR LANDSCAPING AND LIGHTING 
MAINTENANCE ASSESSMENT DISTRICT NO. 98-1, SINCLAIR HORIZON, 
PROGRAM NO. 9489 (STAFF CONTACT: MEHDI KHAILA, 586-3328) 
 
BACKGROUND: On June 3, 2003, the City Council adopted Resolution of Intention No. 7311 
to levy annual assessments for the Landscaping and Lighting Maintenance Assessment District 
No. 98-1. The District provides for servicing and maintaining the public landscaping along 
Sinclair Frontage Road, Los Coches Creek and Berryessa Creek abutting the Sinclair Horizon 
residential subdivision.   An annual public hearing is necessary to adopt the Annual Engineer’s 
Report to provide funds for the district. 
 
The total assessment for the district in the Annual Engineer’s Report is $31,612.84 for the 2003-
2004 fiscal year. This amount is the same as the 2002-2003 total assessment, except for the 
application of the annual Consumer Price Index (CPI) escalation factor. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Adopt Resolution approving Annual Engineer’s Report, Confirm Diagram and assessment 

and ordering levy of assessments for fiscal year 2003-2004, for Landscaping and Lighting 
Maintenance Assessment District No. 98-1. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES (None) 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 



 

 

RA5. APPROVE AMENDMENT TO THE COMBINED IMPLEMENTATION PLAN FOR THE 
MILPITAS REDEVELOPMENT AGENCY TO INCLUDE THE AREA ADDED BY THE 
EIGHTH AMENDMENT TO PROJECT AREA NO. 1.  (STAFF CONTACT:  BLAIR 
KING, 586-3060) 
 
BACKGROUND: Pursuant to the Health and Safety Code Section 33490(c), Redevelopment 
Agencies must adopt, after a public hearing, an Implementation Plan that describes the goals, 
objectives, and projects to be accomplished within a five-year period. 
 
Currently, the Agency has one combined Implementation Plan for both of the City’s existing 
redevelopment project areas (Redevelopment Project No.1 and the Great Mall Redevelopment 
Project) (included in the Council’s agenda packet).  The current Implementation Plan was 
adopted in October 2000 for a five-year cycle that ends October 2004. 
 
The territory that will be added to Project Area No.1 as a result of the Eighth Amendment may be 
incorporated into the existing Implementation Plan, if the Plan is amended after a Public Hearing.  
If not, a stand-alone Implementation Plan for the Added Midtown area will need to be drafted.  
This would be costly, cumbersome, and reduces the effectiveness of the one combined 
Implementation Plan.  It is proposed that the current Implementation Plan be amended to include 
the goals of the Midtown Specific Plan as the goals of the Added Area; then, as the 
Implementation Plan is updated in 2004, a new review of all of the Agency’s objectives can be 
undertaken.  This proposal is discussed in depth on pages 123 through 131 in the previously 
distributed Report to the City Council for the Eighth Amendment. 
 
Adoption of an Implementation Plan does not constitute an approval of any specific program, 
project, or expenditure and, therefore, is not a project under CEQA requiring environmental 
documentation. 
 
All posting and publication requirements (posted for four weeks and published for three) as 
described in state law for this Public Hearing have been met. 
 
RECOMMENDATION: 
1. Close the Public Hearing. 
2. Adopt Resolution amending the current Combined Implementation Plan for the Milpitas 

Redevelopment Agency to include the area added by the Eighth Amendment to Project Area 
No. 1. 

 
*RA6. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 

PROJECT CLOSEOUT PROGRESS: CIVIC CENTER (PROJECT NO. 8026) (STAFF 
CONTACT: GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  Staff is continuing to work on the following project closeout items: 
 

• Completion of the project as-built plans; 
• Completion of 7 remaining punch list items with two contractors; 
• Development and completion of the building operations & maintenance manuals; 
• Final ergonomic furniture & additional department filing purchase order; 

 
The project contingency remains at $162,183.  
 
Third and Fourth floor improvements – The third floor lobby improvements are currently 
underway.  The modular furniture and help desks were installed on Saturday May 31st.  New 
illuminated “Exit” signs were also installed and power receptacles within the modular furniture 
were wired.  The remaining improvements including modifications to the elevator program are 
scheduled to occur by the end of June, well ahead of schedule.  Preparations of detailed plans for 
the fourth floor improvements are continuing.  Additional information is included in the 
Council’s agenda packet.   
 



 

 

RECOMMENDATION:  Note, receipt and file project close out progress report.  
 

*RA7. APPROVE AUTHORIZATION TO ENTER INTO NEGOTIATIONS WITH APTON 
PROPERTIES INC., FOR AFFORDABLE HOUSING UNITS (STAFF CONTACT: 
JAMES LINDSAY, 586-3274) 
 
BACKGROUND: Apton Properties, Inc., of Fremont, California is proposing to develop a 
mixed-use project with approximately 102 residential units and 6,000 square feet of commercial 
space.  Attached is a request from the developer seeking Agency financial assistance to develop 
approximately 18 of the above units for moderate, low, and very-low income renters.  It is 
recommended that the Board authorize staff to enter into negotiations with Apton Properties, Inc. 
for the purpose of providing financial assistance from the Agency’s Affordable Housing set-aside 
funds.  Agency authorization to enter into negotiations should not be considered implied approval 
for any of the forms of assistance requested by the developer.  Any agreement negotiated is 
subject to Agency/Council review and approval. 
 
RECOMMENDATION: Approve Authorization to enter into negotiations with Apton 
Properties, Inc., to provide Agency Finance Assistance from its Affordable Housing set-aside 
funds. 

 
RA8. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 5. REQUEST FROM SOUTH BAY SCHOOL OF MUSIC TO WAIVE FEE FOR RENTAL 

OF CITY STAGE:  MAYOR ESTEVES 
 
BACKGROUND:  The Mayor has received a request from South Bay School of Music regarding 
the rental fee for using the City of Milpitas stage at the Milpitas Chamber of Commerce Art and 
Wine Festival.  As part of the new Fee Schedule approved by Council last year, rental of the stage 
is $350 per day.  South Bay School of Music is requesting a waiver of $700 for two days use of 
the equipment.  Included in the Council’s agenda packet is the City of Milpitas Fee Schedule and 
the e-mail from Joe Santoro, South Bay School of Music, requesting the waiver.   
 
RECOMMENDATION:  Consider request. 

 
 *6. APPROVE THE MAYOR’S APPOINTMENTS TO THE COMMUNITY ADVISORY 

COMMISSION:  MAYOR ESTEVES 
 
BACKGROUND: Mayor Esteves is recommending the appointment of Syed Mohsin to fill the 
vacancy on the Community Advisory Commission created by Ray Maglalang’s appointment to 
the Economic Development Commission.  The Mayor is also recommending appointing Craig 
Ranker to Alternate 2 (from the Alternate 3 position) and appointing Chris Lee to Alternate 3 
(from the Alternate 4 position).  Copies of current applications for the Community Advisory 
Commission are included in the Council’s agenda packet. 
 
RECOMMENDATION:  Approve the Mayor’s appointment of Syed Mohsin to a regular 
member of the Community Advisory Commission for a term expiring January 2006; the 
appointment of Craig Ranker to the Alternate 2 position for a term expiring January 2004; and the 
appointment of Chris Lee to the Alternate 3 position for a term expiring January 2004. 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 

 



 

 

 *7. APPROVE TWO YOUTH SPORTS ASSISTANCE FUND GRANT REQUESTS (STAFF 
CONTACT: KERRILYN ELY, 586-3225) 
 
BACKGROUND: On June 25, 2002, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2002-2003 budget year.  Included in the 
Council’s agenda packet for review and consideration are two Individual Youth Sports Assistance 
Fund applications. 
 
• Steven Ragsdale who is requesting $265 to offset costs of competing in the National BMX 

ABA racing on April 25-27, 2003 in Hanford California. 
 
• Randy Zappia, who is requesting $220 to offset costs of competing in the National BMX 

ABA racing on April 25-27, 2003 in Hanford California. 
 
These individual applications fall within the grant guidelines, under section, “Funding 
consideration will be given”, page 3, item #4 states; “As an event occurring where additional 
funding is required for a special event where participants are advancing beyond the normal 
spectrum…” 
 
The Parks, Recreation and Cultural Resources Commission reviewed this grant at its June 14, 
2003, meeting and recommended approval to the City Council. 
 
There is currently a balance of $ 4,670 in the 2002-2003 Youth Sports Assistance Fund. 
 
RECOMMENDATION:  Approve the two Individual Youth Sports Assistance grants for Steven 
Ragsdale and Randy Zappia, as recommended by the Parks, Recreation and Cultural Resources 
Commission leaving a balance of $4,185. 

 
 XVII. ORDINANCES  
 

 8. INTRODUCE ORDINANCE NO. 23.9 AMENDING CHAPTER 2 OF TITLE I OF THE 
MUNICIPAL CODE RELATING TO PURCHASING (STAFF CONTACT:  LOU 
ZENZEN, 586-3161) 
 
BACKGROUND: Staff has reviewed the Purchasing chapter of the Milpitas Municipal Code and 
is proposing changes to reflect current operating practices for order deliveries and to eliminate the 
bid process requirements on non-biddable services.  The attached staff report provides further 
discussion. 
 
RECOMMENDATION:  
1. Waive reading beyond the title. 
2. Introduce Ordinance No.23.9 amending Chapter 2 of Title I of the Milpitas Municipal Code. 

 
 *9. ADOPT ORDINANCE NO. 192.14 AMENDING ORDINANCE NO. 192, AS 

PREVIOUSLY AMENDED AND APPROVING AND ADOPTING THE AMENDMENT 
TO THE REDEVELOPMENT PLAN FOR THE MILPITAS REDEVELOPMENT 
PROJECT NO. 1  (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  On June 3, 2003, during the continued joint meeting of the City 
Council/Redevelopment Agency, the City Council voted to introduce Ordinance No. 192.14, the 
Eighth Amendment to the Redevelopment Plan. 
 
The Eighth Amendment, if adopted, will add another $1.898 billion to the existing tax increment 
limit of $502 million (approximately $1.277 billion in new discretionary tax increment revenue 
and approximately $379 million in new affordable housing revenue); add approximately 690 
acres of the Midtown Area to the Existing Project Area; increase the bond debt limit from $75 
million to $498 million; and revise and update various text provisions to conform with the 
requirement of state law. 



 

 

 
RECOMMENDATION:  
1. Waive full reading of the ordinance. 
2. Adopt Ordinance No. 192.14, Amending Ordinance No. 192, as previously amended and 

approving and adopting the amendment to the Redevelopment Plan for the Milpitas 
Redevelopment Project No. 1. 

 
 *10. ADOPT ORDINANCE NO. 172.40 (P-AD2003-6) AMENDING TITLE III, CHAPTER 6 

(MASSAGE ESTABLISHMENTS AND PRACTITIONERS) OF THE CITY OF 
MILPITAS MUNICIPAL CODE (STAFF CONTACTS:  TAMBRI HEYDEN, 586-3280 
AND CHARLIE LAWSON, 586-2401) 

 
BACKGROUND:  Proposed Ordinance No. 172.40, included in the Council’s agenda packet, 
was introduced by the City Council for first reading at its meeting of June 3, 2003.  This 
ordinance involves amendments to the City’s massage establishments and practitioners code.  In 
addition to meeting zoning and business license requirements, the code requires certain 
individuals who perform massage to obtain a massage permit issued by the Police Department. 
The amendments are intended to expand the permit application requirements to allow more 
extensive screening and background checks to be performed, and require a permit for a greater 
number of individuals who perform massage.  The amendments to the massage establishments 
and practitioner’s code are summarized as follows:   
a) removal of the massage permit exemption for individuals who perform massage as 

independent contractors, rather than direct employees, of physicians, surgeons, chiropractors, 
osteopaths, nurses, physical therapists and acupuncturists; 

b) expanded employment history information from 5 years to 10 years and certain criminal-
related history to be submitted for a massage permit application; 

c) additional circumstances upon which the Police Chief is authorized to delay and/or deny an 
application; 

d) new training/educational requirements for individuals applying to renew a permit; and  
e) additional circumstances upon which the Police Chief is authorized to suspend or revoke a 

permit.  
 
RECOMMENDATION: 

1. Waive full reading of the ordinance. 
2. Adopt Ordinance No. 172.40 (P-AD2003-6). 

 
 XVIII. RESOLUTIONS 
 

 *11. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE: PIEDMONT ROAD 
IMPROVEMENTS AT GREENROCK ROAD (PROJECT NO. 4210) (STAFF CONTACT: 
STEVE ERICKSON, 586-3317) 

 
BACKGROUND: This project was initially accepted on May 21, 2002, and has passed the One 
Year Warranty period. A final inspection has been made and the public improvements, which 
include removal of, damaged pavement, curb and gutter replacement and drainage improvements 
adjacent to the roadway are satisfactory.  Therefore, a final acceptance may be granted and the 
contractor’s bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and releasing the bond. 

 
 *12. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE: YOSEMITE BUSINESS 

PARK (PROJECT NO.  3117) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND: This project, which was initially accepted on June 4, 2002, has passed the 
one-year warranty period.  A final inspection has been made and the public improvements, which 
include a private street, underground utilities and connections to the public right of way, are 
satisfactory. Therefore, a final acceptance may be granted and the developer’s bond may be 
released. 



 

 

 
RECOMMENDATION:  Adopt resolution granting final acceptance and releasing the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *13. APPROVE CALIFORNIA HIGHWAY PATROL HIGH OCCUPANCY VEHICLE 
AGREEMENT FOR TRAFFIC ENFORCEMENT SERVICES ON SANTA CLARA 
COUNTY EXPRESSWAYS (STAFF CONTACT:  SANDRA HOLLIDAY, 586-2426) 
 
BACKGROUND:  The California Highway Patrol has been providing full traffic enforcement 
services, including collision investigations and issuing traffic citations on Montague Expressway, 
since 1987.  The City of Milpitas, along with the cities of Campbell, San Jose, Santa Clara, and 
the County have participated in a joint agreement with the California Highway Patrol (CHP) for 
full cost recovery services in accordance with the California Vehicle Code.  A new agreement 
covering the period July 1, 2003, through June 30, 2006, is necessary to continue this program.  
The agreement may be extended in three-year increments by amendment.   
 
The CHP estimates that it will cost $300,000 to provide this traffic enforcement service each 
fiscal year to the designated expressways in the four cities and the county.  Fines and forfeitures 
that are collected by the County and deposited with the State will be used to offset the $300,000 
cost of enforcement.  Any excess monies will be returned to the participating cities based on the 
percentage of expressway miles.  Milpitas has 1.37 expressway miles on Montague Expressway 
and will be responsible for 6.94% of the $300,000 cost or the lesser amount offset by collections.  
A 90-day withdrawal from this contract by any city is provided.  The contract has been reviewed 
and approved as to form by the City Attorney’s Office. 
 
RECOMMENDATION:  Authorize the City Manager to execute the HOV agreement. 

 
 *14. APPROVE CONSULTANT AGREEMENT:  RAINES, MELTON, AND CARELLA, 

INCORPORATED, LAGOON TREATMENT CAPACITY EVALUATION (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  This project is to determine available pollutant removal treatment capacity at 
the City’s stormwater retention basins to reduce urban runoff pollutant discharges as required 
under the new City stormwater discharge permit.  In accordance with the City’s standard 
consultant selection procedure, the firm of Raines, Melton, and Carella, Inc. has been selected to 
perform the evaluation.  Staff has determined that the cost to perform this work is reasonable, and 
there are sufficient funds in the 2002-2003 Utility Engineering operating budget.  Staff 
recommends that the City enter into an agreement with Raines, Melton, and Carella, Inc., to 
perform the evaluation for a not-to-exceed fee of $35,000. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement for lagoon 
treatment capacity evaluation with Raines, Melton, and Carella, Inc., in the amount not-to-exceed 
$35,000, subject to approval by the City Attorney as to form. 

 
 *15. APPROVE AGREEMENT WITH MBIA MUNISERVICES FOR FINANCIAL 

CONSULTANT SERVICES AND ADOPT A RESOLUTION DESIGNATING MBIA 
MUNISERVICES COMPANY AS THE AUTHORIZED CITY REPRESENTATIVE TO 
EXAMINE SALES AND USE TAX RECORDS (STAFF CONTACT: EMMA KARLEN, 
586-3145) 

 
BACKGROUND: MBIA MuniServices Company (MMC) was awarded the contract for 
financial consultant services in March 1996.  The current contract will expire on June 30, 2003.  
MMC proposes to continue to provide essentially the same services, which include quarterly sales 
tax analysis and reporting, sales tax audits, and property tax audits.  The fee structure is that the 
City will pay for the quarterly sales tax analysis and reporting at $1,000 per quarter.  The $1,000 
quarterly payments will be adjusted annually, at the rate of 4% increase or the Consumer Price 
Index, whichever is higher.  All other audit services are compensated from a percentage of the 



 

 

revenues recovered.  The proposed term of the agreement is for three years, unless otherwise 
extended.  MMC has provided valuable services and information to the City in sales tax analysis 
and reporting.  Their sales tax audits have assisted the City and Agency recover more than $6 
million in revenues to date.  Staff feels that their services have provided benefits to the City and 
recommends approval of this contract. 
 
RECOMMENDATION:   
1. Approve the agreement with MBIA MuniServices Company, subject to approval as to form 

by the City Attorney.  
2. Adopt a resolution designating MBIA MuniServices Company as the authorized City 

representative to examine sales and use tax records. 
 

 *16. APPROVE AGREEMENT AMENDMENT:  4LEAF, INC., SILICON VALLEY 
INTELLIGENT TRANSPORTATION SYSTEM (ITS) (PROJECT NO. 4219) (STAFF 
CONTACT:  MIKE MCNEELY, 586-3301) 
 
BACKGROUND:  On August 6, 2002, the Council awarded a consultant contract to 4Leaf, Inc. 
for Construction Management and Inspection of the Silicon Valley Intelligent Transportation 
System (ITS) project.  This multi-jurisdictional project will extend fiber optic communication 
lines between Traffic Management Centers in Fremont, Milpitas and Caltrans District Office in 
Oakland.  Closed Circuit Television (CCTV) cameras will also be installed along the North–
South corridors between Milpitas and Fremont to monitor traffic congestion.  All costs for this 
project are reimbursed by State and Federal grants. 
 
Additional services are needed from 4Leaf, Inc. because of an increase in contract duration due to 
unforeseen conditions and additional items added to enhance the project.  An agreement 
amendment with 4Leaf, Inc. is therefore proposed for these additional services with a not-to-
exceed amount of $32,000.  There are sufficient funds in the grant funded project budget to cover 
this additional expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with 4Leaf, Inc., in the not-to-exceed amount of $32,000, subject to approval as to form by the 
City Attorney. 

 
 *17. APPROVE AGREEMENT AMENDMENT: GELFAND RNP ARCHITECTS, SENIOR 

CENTER RENOVATION (PROJECT NO. 8134) (STAFF CONTACT: MARK ROGGE, 
586-3257) 
 
BACKGROUND: On September 17, 2002, City Council awarded a consultant contract to 
Gelfand RNP Architects for feasibility and conceptual design for the existing Senior Center 
Facility.  The preliminary work explored options for the center.  This work along with similar 
preliminary design work for the library indicated some alternate options that may have significant 
merit.  
 
Staff recommends that Gelfand RNP Architects perform additional services to provide costing 
guidelines, programming and diagram modifications to consider and illustrate present new 
options.  An agreement amendment with Gelfand RNP Architects is proposed to add $6,000 in 
contingency for proposed design options.  The contingency would only be spent, as needed, with 
written direction from the City.  There are sufficient funds in the project budget to cover this 
additional expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with Gelfand RNP Architects, in the amount of $6,000.00, subject to approval as to form by the 
City Attorney. 

 
 *18. APPROVE THE AMENDED CONTRACT WITH THE COUNTY OF SANTA CLARA 

FOR THE SENIOR NUTRITION PROGRAM (STAFF CONTACT:  KATHLEEN 
YURCHAK, 586-3209) 



 

 

 
BACKGROUND: The City of Milpitas has contracted with the County of Santa Clara in 
implementing the senior Nutrition Program since March 1978.  Included in the Council’s agenda 
packet is a copy of the amended contract as approved by the City Attorney between County of 
Santa Clara and City of Milpitas for the purpose of providing meals for senior citizens utilizing 
funds pursuant to the Older American Act of 1965, as amended.   
 
The 3-month contract extension amendment is provided for the continuation of uninterrupted 
nutrition services from July 2003 through September 2003, pending execution of the full term 
contract for fiscal year 2003-2004.  Adequate funds have been budgeted and conceptually 
approved by City Council, in the Recreation Services FY 2003-2004 operating budget. 
 
RECOMMENDATION: Approve the amended contract as approved to form by the City 
Attorney.  Sufficient funds have been conceptually approved in the FY 2003-2004 budget. 

 
 *19. APPROVE AGREEMENT AMENDMENT: PYRO SPECTACULARS, INC., FOR JULY 

4TH FIREWORKS DISPLAY (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: Pyro Spectaculars, Inc. was awarded the bid for the annual July 4th fireworks 
display and an agreement was executed on June 6, 1997.  The term of the agreement allows for 
annual extensions that are mutually agreed upon by both parties.  Staff has met with the 
contractor and has agreed on a new ground fireworks program and feels Pyro Spectaculars will 
provide a very entertaining show just as they have in past years, for the funds allocated.  The cost 
of this years new ground display will be $16,000, the same as last year.  Staff recommends 
extending the agreement with Pyro Spectaculars for this year's fireworks display in the amount 
not to exceed $16,000.  Funds for this service have been allocated in the fiscal year 2003/04 
Recreation Special Events operating budget. 
 
RECOMMENDATION: Approve the amendment to the agreement with Pyro Spectaculars, Inc., 
subject to approval as to form by the City Attorney, and authorize the expenditure in the amount 
not to exceed $16,000. 

 
 *20. APPROVE AGREEMENT: SSA LANDSCAPE ARCHITECTS, INC., FOR DESIGN 

SERVICES FOR SELWYN PARK IMPROVEMENTS AND HETCH-HETCHY 
LANDSCAPE RENOVATION (PROJECT NOS. 5078 AND 5053) (STAFF CONTACT: 
MARK ROGGE, 586-3257) 

 
BACKGROUND:  Hetch-Hetchy Right-of-Way Landscape Renovation (Project No. 5053) is 
included in the current Capital Improvement Program.  It provides for design and construction of 
landscape improvements on San Francisco Water Department (Hetch-Hetchy) Right-of-Way 
located between Washington Drive and Coelho Street.  Amenities will include pathway paving, 
plantings and irrigation. 
 
On May 20, 2003, the City Council approved creation of a new Capital Improvement (Project No. 
5078) for Selwyn Park improvements and authorized funding.  The project includes upgrades to 
the playground, lighting and basketball area, landscaping, and related work.  
 
It is proposed that SSA Landscape Architects, Inc. (SSA) be used to provide professional 
landscape architectural design services for both of these projects.  SSA Landscape Architects was 
selected, in accordance with City’s procedures for selection of professional consulting services.  
SSA has submitted a fee estimate not-to-exceed $19,900 for design of Hetch-Hetchy Landscape 
Renovation, and $25,400 for design of Selwyn Park Improvements.  These fees are considered 
reasonable for the work involved.  
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement with SSA 
Landscape Architects, Inc. for design services for Hetch-Hetchy Landscape Renovation and 
Selwyn Park Improvements (Project Nos. 5053 and 5078) in the amount of $45,300, subject to 
approval as to form by the City Attorney. 



 

 

 
 *21. APPROVE AGREEMENT BETWEEN THE CITY OF MILPITAS AND MILPITAS 

UNIFIED SCHOOL DISTRICT FOR SUMMER 2003 TRANSPORTATION SERVICES 
(STAFF CONTACT:  DALE FLUNOY, 586-3228) 
 
BACKGROUND:  Milpitas Recreation Services has contracted with the Milpitas Unified School 
District for transportation services for the City’s Camp Stay & Play Program over the past five 
years.  The Milpitas Unified School District provides the most economic transportation services 
within the surrounding area.  This agreement has been approved as to form by the City Attorney 
and would be valid from June 23, 2003, through August 15, 2003. 
 
The contract is not-to-exceed $15,000.00, for which funds are available in the Recreation 
Services 2003-2004 operating budget. 
 
RECOMMENDATION:  Approve agreement between the City of Milpitas Recreation Services 
and the Milpitas Unified School District for transportation services for Camp Stay & Play 
Summer 2003. 

 
 *22. AWARD BID FOR NINE COMMUNITY RESOURCES IN BOXES (CRIB) SUPPLY 

KITS (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Staff issued a Request for Quotation for nine Community Resources In Boxes 
(CRIB) containers with emergency supply contents.  Quotations were sent to three known disaster 
supply vendors and two responded.  The supply contents include multiple quantities of 85 items 
(tools, blocking and wedging, building marking, search and rescue, and first aid kits)  designed to 
provide SAFE teams with the ability to fight small fires, provide first aid and conduct light search 
and rescue during an emergency event.  The containers will be located at each of the nine 
elementary schools in the City.  The following is the recap of bids received including tax and 
delivery: 
 

Bidder Amount 
Life Safety Associates $40,283.19 
Earthquake Management $43,818.33 

 
There are sufficient funds available in the Fire Emergency Management Services operating 
budget to purchase the CRIB kits. 
 
RECOMMENDATION: Award the bid for the purchase of the CRIB kits to the lowest bidder, 
Life Safety Associates in the amount of $40,283.19. 

 
 XX. CLAIMS AND DEMANDS 
 

 *23. APPROVE BUDGET TRANSFER FOR $60,000 FROM CIP NO. 4109, STREET LIGHT 
POLE PAINTING, TO CIP NO. 4067, ANNUAL SIDEWALK REPLACEMENT (STAFF 
CONTACT:  DENNIS CUCIZ, 586-2631) 
 
BACKGROUND: In order to provide for public safety and to avoid potential costly litigation 
related to trip and fall claims, Public Works will over-spend the annual sidewalk replacement 
budget.  The following is a representative non-comprehensive list of recently repaired 
sidewalks or sidewalks in need of emergency repairs: 
  
 Yosemite Dr. 
 Gibraltar Dr. 
 South Milpitas Blvd. 
 North Milpitas Blvd. 
 East Calaveras Blvd. 
 1908 Yosemite Drive 
 Mattos Dr. at Edsel Dr. 



 

 

 North Park Victoria Dr. 
  
In order to fund necessary sidewalk repairs, it is recommended the funds be transferred from CIP 
No. 4109, Street Light Pole Painting, to CIP No. 4067, Sidewalk Replacement.   
 
RECOMMENDATION: Approve budget transfer from CIP No.4109, Street Light Pole 
Painting, to CIP No.4067, Annual Sidewalk Replacement. 

 
 *24. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval 
 
1. $20,231.56 to Preston Pipelines for an emergency repair to a 12" water line caused by a 

contractor for a private developer at Serra Way and Abel Street for the Engineering Division.  
The cost for the repairs will be reimbursed to the City by the private developer.  (Funds are 
available from the Private Jobs deposit for this emergency repair.) 
 

2. $6,296.79 to All-Luminum Products, Inc. for the purchase of 300 folding aluminum cots, Red 
Cross standard model, directly from the manufacturer to stock the care and shelter cache at 
the Sports Center for the Fire Emergency Management Services Division.  (Funds are 
available from the Fire Department operating budget for the purchase of these goods.) 
 

3. $6,960.00 to Republic Electric for the emergency replacement of a traffic signal pole at 
Milpitas Blvd and Yosemite Dr due to a traffic accident for the Street Maintenance Division.  
(Funds are available from the Street Maintenance Division operating budget for this 
emergency repair.) 
 

4. $6,875.00 to Balch Petroleum for State mandated secondary containment testing of five pump 
station fuel tanks for the Fleet Maintenance Division.  (Funds are available from the Fleet 
Maintenance Division operating budget for this mandatory testing.) 
 

5. $15,211.25 to Preston Pipelines for the emergency repair of two 12" main water lines, one on 
Hillview Drive and the other on Country Club Drive, for the Utility Maintenance Division.  
(Funds are available from the Utility Maintenance Division operating budget for this 
emergency repair.) 
 

6. $6,827.91 to L N Curtis and Sons for the purchase of 122 chemical warfare agent protective 
Trychem coveralls and 192 pair of Nitri-Solve gloves for the Police Department.  (Funds are 
available from the Police Department, Community Emergency Preparedness Plan operating 
budget for the purchase of this protective clothing.) 

 
RECOMMENDATION: Approve the purchase requests. 

 
 *25. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending May 17, 2003, in the amount of 
$1,570,484.08 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 XXI. ADJOURNMENT 
 
 
 
 



 

 

 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, July 1, 2003, AT 7:30 P.M. 

 
 
 
 
 
 
 
 
 
 

NOTICE:   
Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
June 3, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 

 
1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 086-05-009, 086-10-025, and 086-11-013 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Price and Terms of Payment 

 
2. CONFERENCE WITH LABOR NEGOTIATOR 

(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organization:  LIUNA 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  May 13, 16, and 20, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 
 Presentation of APA Award for the MidTown Specific Plan 
 

Commendations: 
• Scott Zeise – High School graduation – Home Schooling 
• Renaissance Students: 

Clara Cartwight   Lyle Farrell   Carmen Rivera 
Charles Lee   LaTosha Williams  Aysha Mohsin 
Megan Wong   Yukari Takeuchi  Mercy Sanchez 
Magnolia Conde Muyot 

 
Certificates of Appointment: 
• Michael Pham, Economic Development Commission 
• Donald Peoples, Economic Development Commissionong Nguyen, Economic Development 

Commission 
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Certificates of Appreciation: 
• Donors for Mass Feeding exercise, April 24th, 2003, at Weller Elementary School 

Burger King, 175 W. Calaveras Blvd.  McDonalds, 99 N. Milpitas Blvd. 
Burger King, 1475 Dempsey Rd   McDonalds, 1854 N. Milpitas Blvd. 
Carl’s Jr., 120 W. Calaveras Blvd.   Nob Hill Foods, 401 Jacklin Rd. 
Chili’s Grill, 300 W. Calaveras Blvd.  Omega Restaurant, 90 S. Pk Victoria Dr. 
Dominos Pizza, 55 Dempsey Rd.   Papa Murphys, 119 N. Milpitas Blvd. 
El Toritos, 477 E. Calaveras Blvd.   Pizza Box, 1253 Jacklin Rd. 
Florentine, 100 Great Mall Dr.   Pizza Depot, 42 Dixon Landing Rd. 
Fresh Choice, 248 Great Mall Dr.   Ravioli’s, 57 N. Milpitas Blvd. 
Georgio’s Italian, 643 E. Calaveras Blvd.  Round Table Pizza, 79 Abbott Ave. 
Hot Dog On A Stick, 610 Great Mall Dr.  Taco Bell, 1774 S. Main St. 
Hungry Hunter, 1181 E. Calaveras Blvd.  Taco Bell, 1365 S. Park Victoria Dr. 
In-N-Out Burger, 50 Ranch Dr.   Taco Bell, 99 Ranch Dr. 
LSI Logic, 1501 McCarthy Blvd.   Town Center Pizza, 85 N. Milpitas Blvd. 
Little Caesar’s Pizza, 287 Jacklin Rd.  Wal-Mart, 301 Ranch Rd. 
Lyon’s, 765 E. Calaveras Blvd.   Wienerschnitzel, 1333 S. Park Victoria Dr. 
Kentucky Fried Chicken, 73 S. Main St. 
 

 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 

XII. PUBLIC HEARINGS 
 

 1. Approve Funding for Twelve Cultural Arts Support Program Grants for FY 2003-2004, as 
Recommended by the Arts Commission (Staff Contact: Renee Lorentzen, 586-2778) 

 
 2. Introduce Ordinance No. 172.40 Amending Title III, Chapter 6 (Massage Establishments 

and Practitioners) of the City of Milpitas Municipal Code (Staff Contacts:  Tambri Heyden, 
586-3280 and Charlie Lawson, 586-2401) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  May 13 and 20, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
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RA5. Introduce Ordinance No. 192.14 of the City Council Amending Ordinance No. 192, as 
Previously Amended and Approving and Adopting the Amendment to the Redevelopment 
Plan for the Milpitas Redevelopment Project No. 1 and Adopt Related and Supporting 
Resolutions for the Eighth Amendment to the Redevelopment Plan Including, but not 
Limited to, Response to Written Objections, Certifications of the Final Environmental 
Impact Report, and Expenditure of Low and Moderate Income Housing Funds (Staff 
Contact: Blair King, 586-3060) 
 

 RA6. Approve Purchase of Approximately 35 Acres Identified as Assessor Parcel Numbers 086-
05-009, 086-10-025, and 086-11-013 (Surplus Elmwood and Abel Street Properties) from the 
County of Santa Clara (Blair King, 586-3060; Steve Mattas, 586-3040) 
 

RA7. Final Acceptance of the FY 2003-2004 Operating Budget and Capital Improvement 
Program (Staff Contact: Emma Karlen 586-3145) 

 
 *RA8. Adopt Resolution Granting Final Acceptance; Approve Purchase Orders; and Review 

Progress Report On 3rd and 4th Floor Improvements: (Project No. 8026) (Staff Contact: 
Greg Armendariz, 586-3220) 

 
RA9. AGENCY ADJOURNMENT 

 
XIV. REPORTS OF OFFICERS AND BOARDS 

 
City Council 
 
 3. Request for Donation:  Digital Business Academy at Milpitas High School:  Mayor Esteves 
 
 *4. Approve the Mayor's Reappointments to the Citizens Emergency Preparedness Advisory 

Committee, Library Advisory Commission, and Parks, Recreation, and Cultural Resources 
Commission:  Mayor Esteves 

 
XV. UNFINISHED BUSINESS 

 
 *5. Approve Dedication Plaque For The Milpitas Dog Park (Staff Contact: Elizabeth Racca-

Johnson, 586-3306; Blair King, 586-3060) 
 

XVI. NEW BUSINESS 
 

 *6. Approve Arts Donation Policy  (Staff Contact:  Bonnie Greiner, 586-3227) 
 
 *7. Approve Amended Grant Application Guidelines For Individual And Group Youth Sports 

Assistance Fund  (Staff Contact: Kerrilyn Ely, 586-3231) 
 
 *8. Approve The Fee Increase to the Spay/Neuter Program for Animal Control Services (Staff 

Contact: Felix Reliford, 586-3071; and Gloria Anaya, 586-3075) 
 
 *9. Approve Request For One-Year Extension Of Sister City Relationship And Approval Of 

Updated Memorandum Of Understanding:  Tsukuba City, Japan (Staff Contact:  Leslie 
Stobbe, 586-3352) 

 
XVII. ORDINANCES 

 
 10. Consider Adopting Ordinance No. 260 Adding Chapter 600 to Title I of the Milpitas 

Municipal Code Related to Display of Flags (Staff Contact:  Steve Mattas, 586-3040) 
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 *11. Adopt Ordinance No. 243.2 Amending Chapter 210 of Title I of the Milpitas Municipal 
Code Related to Disbursement of Excess Campaign Funds (Staff Contact:  Steve Mattas, 
586-3040) 

 
 *12. Adopt Ordinances No. 120.41 and 208.38 of Title VIII Chapters 1 and 2 Setting Utility 

Rates and Water and Sewer Connection Fees (Staff Contact:  Darryl Wong 586-3345) 
 

XVIII. RESOLUTIONS 
 
 *13. Adopt a Resolution Moving Two Unrepresented Classifications to the Professional and 

Technical Unit (PROTECH) (Staff Contact: Cherie Rosenquist 586-3090) 
 
 *14. Adopt a Resolution to Release Unclaimed Checks Per SOP No. 26-1 (Staff Contact: Dante 

Ong, 586-3132) 
 
 *15. Adopt Resolution of Intention to Levy Assess for Fiscal Year 2003-2004, Preliminarily 

Approving the Annual Engineer’s Report and Providing for Notice of Public Hearing: 
Landscaping and Lighting Maintenance District No. 95-1, McCarthy Ranch, Program No. 
9474, (Staff Contact: Mehdi Khaila, 586-3328) 

 
 *16. Adopt Resolution of Intention to Levy Assessments for Fiscal Year 2003-2004, Preliminarily 

Approving the Annual Engineer’s Report and Providing for Notice of Public Hearing:  
Landscaping and Lighting Maintenance District No. 98-1, Sinclair Horizon, Program No. 
9489 (Staff Contact:  Mehdi Khaila, 586-3328) 

 
 *17. Adopt Resolution Granting Final Acceptance:  Bellew Drive Widening (Project No. 4191) 

(Staff Contact:  Steve Erickson, 586-3317) 
 

XIX. BIDS AND CONTRACTS 
 
 *18. Approve Two Agreements with Santa Clara County Regarding Solid Waste Programs 

(Staff Contact:  Darryl Wong, 586-3345) 
 
 *19. Approve Agreement Amendment:  H. T. Harvey and Associates; Environmental Services 

for Calaveras Road Slope Rehabilitation (Project No. 4029) (Staff Contact:  Steve 
Erickson, 586-3317) 

 
 *20. Approve Authorization for Contract:  Major League Soccer Camps, Summer Youth Soccer 

Camps (Staff Contact: Aaron Bueno, 586-3226) 
 
 *21. Approve Authorization for Contract:  Skyhawks Sports Programs, Summer Youth Sports 

Camps (Staff Contact: Aaron Bueno, 586-3226) 
 

 *22. Approve Authorization For Contract: South Bay MOA, Adult Softball League Referees 
(Staff Contact: Aaron Bueno, 586-3226) 
 

 *23. Approve Plans and Specifications:  Pavement Improvement Program (Project No. 4182) 
(Staff Contact:  Steve Erickson, 583-3317) 
 

 *24. Approve Plans and Specifications and Purchase and Sale Agreement and Escrow 
Instructions: Piedmont Road Bike Path and Sidewalk Improvements at St. John’s 
Cemetery, Project No. 4214, CCS Planning and Engineering (Staff Contact: Steve Erickson 
583-3317) 
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 *25. Approve Plans and Specifications:  Traffic Signal Installation at Barber Lane and Bellew 
Drive: Higgins Associates. (Project No. 4212) (Staff Contact:  Steve Erickson, 586- 3317) 

 
 *26. Authorize City Manager to Execute Contract: Wildlife Center of Silicon Valley Animal 

Control Services for the City of Milpitas (Staff Contact:  Felix Reliford, 586-3071) 
 

 *27. Award Construction Contract:  Cathodic Protection System Repairs (Project No. 7050) 
(Staff Contact:  Steve Erickson, 586-3317) 
 

XX. CLAIMS AND DEMANDS 
 

 *28. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
XXI. ADJOURNMENT  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JUNE 17, 2003, AT 7:30 P.M. 

 
 
 
 
 
 
 

NOTICE:   
Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
June 3, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 

XII. PUBLIC HEARINGS 
 

 1. APPROVE FUNDING FOR TWELVE CULTURAL ARTS SUPPORT PROGRAM 
GRANTS FOR FY 2003-2004, AS RECOMMENDED BY THE ARTS COMMISSION 
(STAFF CONTACT: RENEE LORENTZEN, 586-2778) 
 
BACKGROUND:  Funding for the FY 2003-2004 Cultural Arts Support Program is proposed in 
the Recreation Services’ FY 2003 - 2004 operating budget in the amount of $22,000.  Funding 
will be available upon City Council’s approval making grant funds available July 1, 2003, for the 
grant recipients. 
 
The Cultural Arts Support Program (CASP) is a competitive grant program designed to increase 
and deepen participation to arts and cultural activities for the Milpitas community. CASP also 
encourages coalitions and collaborations between artists, art organizations and other sectors to 
infuse the entire community with art activities. 
 
Fourteen applicants submitted Cultural Arts Support Program (CASP) grant applications by the 
February 21, 2003, deadline. Following a review by staff, twelve applications were eligible. The 
Arts Commission reviewed the applications at their April 28, 2003, meeting and unanimously 
moved to recommend the 10 top scoring applicants to receive funding in the amount of $2,000 
each and the remaining two applicants to receive funding in the amount of $1,000 each, for a total 
of $22,000. Each applicant’s proposal was judged on the following criteria: 
 

o Impact on the Milpitas Community 
o Support and awareness of Cultural Arts in Milpitas 
o The ability to deliver the proposed project 
 

Commissioners and Staff rated each applicant on a cumulative grading scale with 90 points being 
the highest possible score. Enclosed in the Council’s packet is a spreadsheet, detailing the Arts 
Commission’s scoring and final funding recommendations. 
 
RECOMMENDATION:   
1. Close the Public Hearing. 
2. Approve the Arts Commission’s recommendations for funding for the Cultural Arts Support 

Program grants for FY 2003-2004. 
 
 2. INTRODUCE ORDINANCE NO. 172.40 AMENDING TITLE III, CHAPTER 6 

(MASSAGE ESTABLISHMENTS AND PRACTITIONERS) OF THE CITY OF 
MILPITAS MUNICIPAL CODE (STAFF CONTACTS:  TAMBRI HEYDEN, 586-3280 
AND CHARLIE LAWSON, 586-2401) 
 
BACKGROUND:  The City’s massage establishments and practitioners code was adopted in 
1972.  Between 1972 and 1995 it was amended twice.  In addition to meeting zoning and business 
license requirements, the code requires certain individuals who perform massage to obtain a 
massage permit issued by the Police Department.  After the Police Department experienced a 
significant increase in massage permit applications between 1989 (8) and 1993 (29), it was 
determined that stricter codes in surrounding communities were causing massage establishments 
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to migrate to cities such as Milpitas.  The City Council adopted a six-month moratorium on the 
issuance of new massage permits until the code was significantly amended on April 18, 1995.  
 
Although it is recognized that massage is a valid professional service offering the public health 
and therapeutic benefits, it can also be linked to serious crime problems.  The city’s regulations 
are intended to ensure that persons offering massage services conduct their work lawfully and 
professionally with the necessary qualifications and training and in compliance with minimum 
sanitation and health standards.  Over time, individuals involved with crimes linked to massage 
services have become increasingly creative as to how to circumvent and manipulate the 
regulations.  Also, changes in state law have made available additional tools that the Police 
Department can use to help prevent and minimize the number of these crimes (see background 
report prepared by Police Chief Lawson included in the Council’s materials).  
For these reasons, further prompted by specific recent cases, the Police Department, Finance 
Department, City Attorney’s office and Planning Division have come together to address 
observed trends from a business license, zoning, legal and police enforcement approach.  
Application, procedure and administrative improvements, related to regulating massage uses, are 
currently being designed for implementation.  In addition, Ordinance No. 172.40, included in the 
Council’s materials, has been drafted to amend the city’s massage establishments and 
practitioner’s code, as another means to address the issues identified. 
 
The amendments to the massage establishments and practitioner’s code are summarized as 
follows:   
 
a) removal of the massage permit exemption for individuals who perform massage as 

independent contractors, rather than direct employees, of physicians, surgeons, chiropractors, 
osteopaths, nurses, physical therapists and acupuncturists; 

b) expanded employment history information from 5 years to 10 years and certain criminal-
related history to be submitted for a massage permit application; 

c) additional circumstances upon which the Police Chief is authorized to delay and/or deny an 
application; 

d) new training/educational requirements for individuals applying to renew a permit; and 
e) additional circumstances upon which the Police Chief is authorized to suspend or revoke a 

permit. 
 
RECOMMENDATION:. 
1. Close the Public Hearing. 
2. Waive reading beyond the title and introduce Ordinance No. 172.40. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  May 13 and 20, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
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RA5. INTRODUCE ORDINANCE NO. 192.14 OF THE CITY COUNCIL AMENDING 
ORDINANCE NO. 192, AS PREVIOUSLY AMENDED AND APPROVING AND 
ADOPTING THE AMENDMENT TO THE REDEVELOPMENT PLAN FOR THE 
MILPITAS REDEVELOPMENT PROJECT NO. 1 AND ADOPT RELATED AND 
SUPPORTING RESOLUTIONS FOR THE EIGHTH AMENDMENT TO THE 
REDEVELOPMENT PLAN INCLUDING, BUT NOT LIMITED TO, RESPONSE TO 
WRITTEN OBJECTIONS, CERTIFICATIONS OF THE FINAL ENVIRONMENTAL 
IMPACT REPORT, AND EXPENDITURE OF LOW AND MODERATE INCOME 
HOUSING FUNDS (STAFF CONTACT: BLAIR KING, 586-3060) 
 
BACKGROUND: On May 20, 2003, the Redevelopment Agency and City Council held a fully 
noticed joint Public Hearing for the proposed Eighth Amendment to the Redevelopment Plan for 
Redevelopment Project Area No. 1.  A staff report consisting of a power point presentation and 
comments from various consultants was made.  Written comments were received and all that 
wished to speak were heard.  After all evidence and testimony was received, the public hearing 
was concluded and the joint meeting was continued until June 3, 2003. 
 
Presented to the Agency/Council are a package of approvals that are required to introduce the 
ordinance that will amend the Redevelopment Plan. 
 
Written comments that could be interpreted as written objections to the adoption of the Eighth 
Amendment were received from Pacific Gas and Electric Company and Bruce J. Pallack, 
Owner/Operator, Garbe's Towing.  State law requires that, prior to acting upon the proposed 
amendment, the City Council respond in writing and make written findings in response to each 
written objection of an affected property owner or taxing entity.  Accordingly, responses have 
been prepared to each written objection and are included as findings attached to the first 
resolution of the package of approvals presented.  
 
As required by law, a Program Environmental Impact Report was prepared for the Eighth 
Amendment.  The Agency as the "lead agency", and as the body originating the proposed 
Amendment, must certify the Final Program Environmental Impact Report (EIR), and the City 
Council as the legislative body, with final discretion over the approval of the proposed 
Amendment, must certify the Final EIR as a "responsible agency." 
 
Resolutions have also been prepared that allows the Agency/Council the discretion, if desired, to 
spend Low and Moderate Income Housing Funds outside the boundaries of the Project Area. 
 
Ordinance No 192.14 contains all the findings required by law and is ready for introduction if the 
Council so desires. 
 
A separate motion and vote on each action is preferable. 
 
RECOMMENDATION:  
1. Adopt a Resolution of the City Council Adopting Findings in Response to Written Objections 

on Adoption of the Eighth Amendment to the Redevelopment Plan for the Milpitas Project 
No. 1. 

2. Adopt a Resolution of the Redevelopment Agency Certifying and Making Findings 
Regarding the Environmental Impact Report on the Eighth Amendment to the 
Redevelopment Plan for the Milpitas Project No. 1. 

3. Adopt a Resolution of the Redevelopment Agency Finding and Determining that the use of 
Monies from the Low and Moderate Income Housing Fund Outside the Boundaries of the 
area to be added to the Milpitas Redevelopment Project Area No. 1 will Benefit the Added 
Area and Authorizing the Expenditure of such funds. 

4. Adopt a Resolution of the Redevelopment Agency Approving the Eighth Amendment to the 
Redevelopment Plan for the Milpitas Redevelopment Project Area No. 1. 
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5. Adopt a Resolution of the City Council Approving and Making Findings Regarding the 
Environmental Impact Report on the Eighth Amendment to the Milpitas Redevelopment Plan 
for Redevelopment Project Area No. 1. 

6. Adopt a Resolution of the City Council Finding and Determining that the use of Monies from 
the Low and Moderate Income Housing Fund Outside of the Area to be Added to the Milpitas 
Redevelopment Project Area No. 1  will benefit the Added Area and Authorizing the 
Expenditure of such funds. 

7. Waive Reading beyond the Title of an Ordinance of the City Council Amending Ordinance 
No. 192, as Previously Amended and Approving and Adopting the Amendment to the 
Redevelopment Plan for the Milpitas Redevelopment Project No. 1. 

8. Introduce Ordinance No. 192.14, Amending the Redevelopment Plan for the Milpitas 
Redevelopment Project No. 1. 

 
 RA6. APPROVE PURCHASE OF APPROXIMATELY 35 ACRES IDENTIFIED AS 

ASSESSOR PARCEL NUMBERS 086-05-009, 086-10-025, AND 086-11-013 (SURPLUS 
ELMWOOD AND ABEL STREET PROPERTIES) FROM THE COUNTY OF SANTA 
CLARA (BLAIR KING, 586-3060; STEVE MATTAS, 586-3040) 
 
BACKGROUND:   Pursuant to Agency Board direction provided January 7, 2003, Agency staff 
entered into negotiations with Santa Clara County to acquire approximately 35 acres of surplus 
Elmwood and Able Street properties.  Negotiations have successful been concluded.  It is 
recommended that the Agency/Council approve the various resolutions and authorize the 
execution of the purchase agreements.   
 
The subject property consists of approximately 9.7 acres located on the east side of Abel Street 
bisected by the Heritage Elm Trees, the Cracolice Building, and property immediately to the 
north of the Elmwood Jail west of Abel Street.  (See attached map.)  The acquisition of these 
unimproved and/or under-improved properties will achieve the community's historic goals to 
prevent the expansion of the Elmwood Correctional Facility and to facilitate the development of 
the vacant land surrounding Elmwood. 
 
In accordance with the Government Code, Section 65402, on May 28, 2003, the Planning 
Commission determined that the acquisition of the subject properties was in conformance with 
the General Plan. 
 
RECOMMENDATION: 
1. Adopt a resolution approving a Purchase and Sale Agreement between the County of Santa 

Clara and the Redevelopment Agency for Acquisition of property and approving an 
Exclusive Negotiating Rights Agreement among the County, City, and Redevelopment 
Agency. 

2. Adopt a resolution of the City Council approving an Exclusive Negotiating Rights Agreement 
between the County of Santa Clara, the City of Milpitas, and the Redevelopment Agency. 

3. Adopt a resolution of the City Council approving a Sales Tax Sharing Agreement between 
the County of Santa Clara and the City of Milpitas. 

 
RA7. FINAL ACCEPTANCE OF THE FY 2003-2004 OPERATING BUDGET AND CAPITAL 

IMPROVEMENT PROGRAM (STAFF CONTACT: EMMA KARLEN 586-3145) 
 

BACKGROUND: During the May 13, 2003, Budget Public Hearing, the City Council 
conceptually approved the City/Agency Proposed FY 2003-04 Annual Budget, the FY 
2003-04 Capital Improvement Program (CIP) Budget and the Five-year Capital 
Improvement Program (2003-2008).  Based on actions conceptually approved by the 
Council, the attached Resolutions are submitted for the Council’s approval of the Final 
2003-04 Annual Budget totaling $99,232,847. 
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The Final Operating Budget, CIP Budget and Five-year Capital Improvement Program will 
incorporate changes identified in the modification memo included in this packet.  The published 
Final Budget Documents will be distributed to the City Council prior to the September 2, 2003, 
Council Meeting. 
 
RECOMMENDATION:. 
 
Adopt and approve the following: 
1. A Resolution adopting the FY 2003-04 Appropriations Limit of $48,662,062 for the 

City of Milpitas. 
2. A Joint Resolution of the City and Redevelopment Agency approving the City’s 

Final FY 2003-04 Budget of $99,232,847. 
3. A Joint Resolution of the Milpitas Redevelopment Agency and the City of Milpitas 

making findings following a Public Hearing for use of Redevelopment funds. 
4. An Agreement between the City and the Redevelopment Agency for the Construction 

of Public Improvements. 
5. The FY 2003-04 Capital Improvement Budget of $9,689,575. 
6. The Five-year Capital Improvement Program for the Fiscal Years 2003-04 through 

2007-08 of $26,947,552. 
7. A Resolution Adjusting Salary Ranges for the Unrepresented Management Employees. 

 
 *RA8. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE; APPROVE PURCHASE 

ORDERS; AND REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR 
IMPROVEMENTS: (PROJECT NO. 8026) (STAFF CONTACT: GREG ARMENDARIZ, 
586-3220) 

 
BACKGROUND:  On May 21, 2002, the Council initially accepted the project contracts with 
the two contractors:   
 

• Mauck Sheetmetal  
• Insul-Crete 
 

A final inspection has been made on the work performed by these two contractors, prior to 
expiration of the one-year warranty.  The improvements by each contractor are satisfactory.  
Therefore, a final acceptance may be granted and the Contractor’s bond may be released for each 
contract. 
 
An additional four purchase orders are recommended for approval.  The cost for these purchase 
orders totals $6,759.  A purchase order summary, describing the work and cost for each purchase 
order, is included in the Council’s agenda packet.  Sufficient funds are available in the project 
contingency budget.   
 
A report on the progress of the 3rd and 4th floor improvements is included in the Council’s agenda 
packet.   

 
RECOMMENDATION:   
1. Adopt resolutions granting final acceptance and release of the bond for contracts with Mauck 

Sheetmetal & Insul-Crete; 
2. Approve four purchase orders included in the purchase order summary sheet. 
3. Note receipt and file project close out progress report.  

 
RA9. AGENCY ADJOURNMENT 
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 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 3. REQUEST FOR DONATION:  DIGITAL BUSINESS ACADEMY AT MILPITAS HIGH 

SCHOOL:  MAYOR ESTEVES 
 
BACKGROUND: Request for financial assistance has been received from the Digital Business 
Academy at Milpitas High School to help defray the cost of new equipment for the digital 
art/graphics computer lab.  A detailed description of the request is included in the Council’s 
agenda packet.  Mayor Esteves is recommending a $5,000 donation 
 
The Council’s Community Promotions Budget for FY02/03 has a balance of $8,400. 
 
RECOMMENDATION:  Consider request. 

 
 *4. APPROVE THE MAYOR'S REAPPOINTMENTS TO THE CITIZENS  

EMERGENCY PREPAREDNESS ADVISORY COMMITTEE, LIBRARY  
ADVISORY COMMISSION, AND PARKS, RECREATION, AND CULTURAL  
RESOURCES COMMISSION:  MAYOR ESTEVES 
 
BACKGROUND: The terms of various members of the Citizens emergency Preparedness 
Advisory Committee, the Library Advisory Commission, and the Parks, Recreation, and Cultural 
Resources Commission expire In June 2003.  Mayor Esteves is recommending the following 
reappointments:   
 
Citizens Emergency Preparedness Advisory Committee:  Reappoint Robert Finnie, Donna 
Wynne, and David Harman to three-year terms expiring June 2006; and reappoint John Pilger 
(Alternate No. 2) to a two-year term expiring June 2005. 
 
Library Advisory Commission:  Reappoint Sonny Wang, Sen Fan, Carmen Montano, and Yu-Lan 
Chou to two-year terms expiring June 2005. 

 
Parks, Recreation, and Cultural Resources Commission:  Reappoint Steve Munzel, Zeya Mohsin, 
and Frances Krommenhock to three-year terms expiring June 20906, and reappoint Henry Ku 
(Alternate No. 1) to a two-year term expiring June 2005.  (Note:  All alternate appointments are 
for two years.) 
 
Included In the Council's agenda packet are copies of current applications for these commissions. 
 
RECOMMENDATION:  Approve the Mayor's reappointments. 

 
XVI. UNFINISHED BUSINESS 

 
 *5. APPROVE DEDICATION PLAQUE FOR THE MILPITAS DOG PARK (STAFF 

CONTACT: ELIZABETH RACCA-JOHNSON, 586-3306; BLAIR KING, 586-3060) 
 
BACKGROUND:  The Milpitas Dog Park is scheduled to open in September 2003 with a Grand 
Opening Ceremony and the unveiling of a dedication plaque.  Included in the Council's agenda 
packet for review is a proof for the proposed bronze dedication plaque.  The Parks, Recreation, 
and Cultural Resources Commission (PRCRC) reviewed the dedication plaque and recommended 
its approval. 
 
RECOMMENDATION:. Approve the Dog Park dedication plaque. 
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XVI. NEW BUSINESS 
 

 *6. APPROVE ARTS DONATION POLICY (STAFF CONTACT: BONNIE GREINER 
586-3227) 

 
BACKGROUND:   At the May 19, 2003, Arts Commission meeting, the Commission adopted 
for recommendation to the City Council an Arts Donation Policy.  Currently, the City has no 
formal Art Donation policy or procedures in place for works of art donated to the City.  Staff has 
researched surrounding areas for policy examples and has drafted the attached policy, which has 
been approved to form by the City Attorney for the acceptance of donated Artworks.  
 
RECOMMENDATION:  Approve City of Milpitas Policy and Procedures for the Acceptance of 
Donated Artworks, and Arts Donation Applications as drafted by the City Attorney. 
 

 *7. APPROVE AMENDED GRANT APPLICATION GUIDELINES FOR INDIVIDUAL AND 
GROUP YOUTH SPORTS ASSISTANCE FUND  (STAFF CONTACT: KERRILYN ELY, 
586-3231) 
 
BACKGROUND: At the March 3, 2003 Parks, Recreation and Cultural Resources Commission 
(PRCRC) Meeting, the Commission adopted the short-term goal in their work plan to amend the 
Youth Sports Grant Guidelines (Individual and Group) to incorporate notification of 
achievements in the local newspaper through press releases and other media outlets.   
 
At the May 5th PRCRC meeting the commission reviewed changes and recommended the 
attached amended grant application guidelines be forwarded for City Council review and 
approval. 
 
RECOMMENDATION:. Approve PRCRC recommendation for amended grant application 
guidelines for Individual and Group Youth Sport Assistance Fund. 

 
 *8. APPROVE THE FEE INCREASE TO THE SPAY/NEUTER PROGRAM FOR ANIMAL 

CONTROL SERVICES (STAFF CONTACT: FELIX RELIFORD, 586-3071; GLORIA 
ANAYA, 586-3075) 
 
BACKGROUND:  In 1997, the City Council established the Spay/Neuter Program, which 
provided a subsidy to Milpitas residents in obtaining spay/neuter services for their animals. The 
initial Spay/Neuter Program budget was $5,000/per year and the cost to Milpitas residents was 
$5.00/per client. Since the initiation of the program, the cost of the program has increased to 
$40,000/per year; however, the cost to residents has remained the same over the past seven years.  
 
Milpitas residents that participate in the Spay/Neuter Program can obtain the subsidy through the 
use of a voucher by calling the 24-hour Animal Hotline Number or coming into City Hall. 
Vouchers are mailed to residents within three days. Residents are required to submit the voucher 
to one of two local veterinarians in Milpitas (Bay Cities Spay & Neuter Clinic or Animal Medical 
Clinic) and pay the $5.00 fee. Prior to accepting the voucher, the veterinarian requires the 
individual to show proof of residency in Milpitas with a driver’s license, copy of utility bill or 
bank statement.  Any additional medical care, testing, and vaccinations are at the expense of the 
owners.  
 
City of Milpitas Spay/Neuter Program-Level of Service 
 
The following number of vouchers has been issued for the City of Milpitas Spay/Neuter Program 
over the past three calendar years (including the current year): 
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Year Animals Number of Vouchers Issued 
 
2000 Cats           596 
 Dogs           220 
  Total:           816 
 
2001 Cats  563 
 Dogs           219 
  Total:          782 
 
2002 Cats           610 
 Dogs           166 
  Total:          776 
 
2003 to Date Cats          310 
 Dogs            73 
  Total:         383 
 
Recovery Cost for the Spay/Neuter Program 
 
At its meeting on March 4, 2003, staff submitted for the Council’s consideration suggested 
additional savings through several program reductions. One of the proposals for the Council’s 
consideration was the elimination of the Spay/Neuter Program with potential savings of $40,000. 
The Council decided not to require any reductions in the Spay/Neuter Program during this current 
fiscal year and directed staff to look at the level of service within the community and at a greater 
cost recovery for the spay/neuter program. 
 
Since the City Council meeting, staff has spoken with both local veterinarians about the cost of 
spay/neuter services without any subsidy; those costs are below: 
 
Animal Medical Clinic: Bay Cities Spay/Neuter Clinic 
Cat (Female) $75.00 (S) Cat (Female) $60.00 (S) 
Cat (Male) $45.00 (N) Cat (Male) $30.00 (N) 
 
Dog (Female) $95.00-$145.00 (S) Dog (Female) $80.00-$150.00(S) 
Dog (Male) $75.00-$125.00 (N) Dog (Male) $60.00-$100.00 (N) 
 
(S) Spay (N) Neuter 

 
On the average, the City subsidizes residents for spay/neuter services from $25.00 to $145.00/per 
voucher. These costs are based on your typical surgery performed by the veterinarians and do not 
include additional costs based on further complications during the surgery. 
 
Staff has also contacted several cities, counties and the Humane Society of Silicon Valley in 
regard to the fee for their Spay/Neuter Programs in comparison to the City of Milpitas $5.00 fee: 
 
Cities/Counties Cats Dogs 
Fremont $25.00-$30.00 $40.00-$45.00 
Mountain View (*) $30-$40.00 $50-$60.00 
Palo Alto $26.00 $26.00 
Pleasanton (**) $25.00-$30.00  $35.00-$45.00 
San Francisco $65-$75.00  $90-$100.00 
Santa Clara (***) $35-$65.00 $65-$155.00 
Humane Society of Silicon Valley $35-$65.00  $65-$155.00 
County of Santa Clara $30.00 $30.00 
County of Contra Costa $40.00 $40.00 
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(*) Services are provided by City of Palo Alto 
(**) Services are provided by County of Alameda 
(***) Services are provided by Humane Society of Silicon Valley 
  
The range in the fees varies depending on the condition of the animal and the weight of dogs. The 
$5.00 fee to residents for the Milpitas Spay/Neuter Program is by far one of the lowest fees in 
comparison to other surrounding municipalities and agencies that provide spay/neuter services in 
their community.  
 
Staff is recommending a reduction in the Spay/Neuter Program budget for FY 2003-04 from 
$40,000 to $20,000, along with an increase in the fee for Milpitas residents from $5.00 to 
$30.00/per voucher.  If approved by the Council, staff also recommends that the fee increase 
becomes effective as of July 1, 2003.  The proposed fee increase would allow the City the 
opportunity to stretch its dollars further for this program and allow more residents the opportunity 
to participate. 
 
The proposed increase in the voucher fee is the first increase in the cost since the initiation of the 
program seven years ago and is consistent with other cities fees for spay/neuter services. The 
direct impacts of the changes are unknown at this time. Staff would recommend that the Council 
direct staff to report back to the Council after six months to determine any potential impacts from 
the proposed fee increase.  
 
Included in the Council’s agenda packet are copies of the vouchers that are sent to local residents 
requesting to participate in the City’s Spay/Neuter Program. If approved, the voucher would be 
changed to reflect the new fee of $30.00. 
 
RECOMMENDATION:   
1. Reduce the Spay/Neuter Program budget for FY 2003-04 from $40,000 to $20,000. 
2. Increase the Recovery Cost of the Spay/Neuter Program from $5.00 to $30.00/per voucher 

for Milpitas residents. 
3. Approve the effective date of the fee increase as of July 1, 2003.  
4. Direct staff to report back to the City Council in six months (January 2004 meeting) to 

determine any impact based on the proposed fee increase. 
 
 *9. APPROVE REQUEST FOR ONE-YEAR EXTENSION OF SISTER CITY 

RELATIONSHIP AND APPROVAL OF UPDATED MEMORANDUM OF 
UNDERSTANDING:  TSUKUBA CITY, JAPAN (STAFF CONTACT:  LESLIE STOBBE, 
586-3352) 
 
BACKGROUND:  The City of Milpitas has a Sister City Relationship with the Town of 
Kukizaki, Japan.  The City of Tsukuba has since incorporated Kukizaki.  The Milpitas Sister 
Cities Commission (SCC), under the leadership of Chair Debra Garcia, has unanimously 
recommended continuing this sister city relationship with a one-year extension of the existing 
Memorandum of Understanding (MOU) with Tsukuba.   This city has agreed to the extension, 
which would allow postponement of the 2003 cultural exchanges to 2004.  Included in the 
Council’s agenda packet is a final draft of the updated MOU recommended by the SCC and 
copies of correspondence between the SCC and Tsukuba. 
 
RECOMMENDATION:  Approve the Sister Cities Commission’s recommendation for a one-
year extension of the sister city relationship with the City of Tsukuba, Japan.  Authorize the 
Mayor to sign updated MOU with Tsukuba, Japan. 
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XVII. ORDINANCES 
 

 10. CONSIDER ADOPTING ORDINANCE NO. 260 ADDING CHAPTER 600 TO TITLE I 
OF THE MILPITAS MUNICIPAL CODE RELATED TO DISPLAY OF FLAGS (STAFF 
CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  At the City Council meeting of May 20, 2003 the City Council,  on a 3-2 
vote,  introduced the attached ordinance.   If adopted, the attached Ordinance would codify the 
City’s policy regarding flag ceremonies at Higuera Adobe and regarding flag ceremonies at the 
Civic Center Complex.   
 
Specifically, the Ordinance: 
 

• Codifies the City of Milpitas flag policy for flag ceremonies at the Higuera Adobe 
including the application, public hearing and City Council approval requirements. 

 
• Requires that the ten (10) permanent flag poles located at City Hall be used for only those 

purposes specified (i.e., display of the flags of the United States of America, State of 
California and City of Milpitas on the flagpoles in front of City Hall,  display of the flags 
of the United States of America, the official MIA-POW flag of the United States, the 
State of California and the City of Milpitas flags at the Veteran’s Memorial site, and 
display of four flags of the United States of America on the four permanent flag poles 
adjacent to the pond at City Hall).  

 
• Upon the request of an individual or organization, the Ordinance allows flags of nations 

in existence after 1954 to be displayed in specified locations at the Civic Center complex 
and Community Center.  Such a display must be approved by the City Council at public 
hearing held prior to the display event. 

 
RECOMMENDATION:  Consider the ordinance and, if desired by the City Council, waive 
reading of the title and adopt Ordinance No. 260 adding Chapter 600 to Title I of the Milpitas 
Municipal Code. 

 
 *11. ADOPT ORDINANCE NO. 243.2 AMENDING CHAPTER 210 OF TITLE I OF THE 

MILPITAS MUNICIPAL CODE RELATED TO DISBURSEMENT OF EXCESS 
CAMPAIGN FUNDS (STAFF CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  At the request of Mayor Esteves, the City Attorney’s Office reviewed the 
City’s campaign contribution ordinance in the context of existing state and federal caselaw, 
statutes, and regulations.  Presently, the City’s campaign contribution ordinance contains 
limitations on the amount any one person may contribute to a candidate for elective City office, 
limits the transfer of campaign funds, and requires the distribution of all excess campaign 
contributions if not expended for campaign purposes within ninety days after the election.  An 
analysis of these provisions in light of the applicable law was provided to the City Council by 
way of separate memorandum dated March 7, 2003. 
 
At the Regular Meeting of April 1, 2003, the City Council provided direction to the City 
Attorney’s Office to modify the City’s campaign contribution regulations to bring the regulations 
into compliance with State law.  Attached Ordinance No. 243.2 contains these requested 
modifications.  
 
Specifically, the attached Ordinance amends Section I-210-3.10 (d) to prohibit candidates from 
transferring funds into a candidate or elective officer’s campaign committee from any other 
committee controlled by a candidate where the transfer of funds would result in a transfer from 
one candidate to another.  As discussed in detail in our March 7, 2003 memorandum, the 
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California Attorney General has recently opined that a ban on transfers from one campaign to a 
different campaign conducted by the same candidate was unconstitutional, but that a ban on 
transfers between candidates could be constitutional where there was also a limit on campaign 
contributions in place.  See 85 Ops. Cal. Atty. Gen. 43 (2002).  The proposed Ordinance modifies 
the Milpitas Municipal Code consistent with the direction of the Attorney General and in light of 
the applicable caselaw.   
 
In addition, the attached Ordinance deletes section I-210-4.20, “Excess Funds,” from the Milpitas 
Municipal Code.    This deletion is warranted as section 89519 of the California Government 
Code provides that surplus funds are those funds under the control of a former candidate or 
elected officer upon leaving any elected office, or at the end of the post election reporting period 
following a defeat.  In contrast, section I-210-4.20 does not use this definition of surplus funds, 
but instead requires that all contributions not expended for campaign purposes within ninety (90) 
days following the election shall be distributed in accordance with the ordinance.  As a result of 
this contradiction, section 89519 likely preempts section I-120.4-20.  
 
Government Code section 89519 further provides that surplus campaign funds shall be used only 
for the payment of outstanding campaign debts or expenses, repayment of contributions, 
donations to charitable organizations, contributions to a political party committee, contributions 
to support or oppose candidates for federal office or elective office in a state other than 
California, contributions to support or oppose a ballot measure, and payment for professional 
services.  Section 89519 allows a candidate to choose from a wide range of distribution options 
contradicting section I-210-4.20 which allows a candidate only three choices for distribution.     
The deletion of section I-210-4.20 is further warranted by this conflict between the Code and 
state law.  Upon deletion of section I-210-4.20, city candidates would remain subject to section 
89519’s provisions regarding distribution of surplus funds. 
 
The City Council introduced Ordinance No. 243.2 by a 5-0 vote at the Regular Meeting of May 
20, 2003.   
 
RECOMMENDATION:   
1. Waive full reading. 
2. Adopt Ordinance No. 243.2 amending Chapter 210 of Title I of the Milpitas Municipal Code. 

 
 *12. ADOPT ORDINANCES NO. 120.41 AND 208.38 OF TITLE VIII CHAPTERS 1 AND 2 

SETTING UTILITY RATES AND WATER AND SEWER CONNECTION FEES (STAFF 
CONTACT DARRYL WONG 586-3345) 
 
BACKGROUND:  On May 6, 2003, Ordinances Nos. 120.41 and 208.38 were introduced to the 
Council.  The first ordinance amends sections 6.13, 6.14, 6.15, 6.16, and 7.01 of Chapter 1, Title 
VIII, of the Milpitas Municipal Code setting water rates and water connection fees.  The second 
ordinance amends sections 6.01 and 7.05 of Chapter 2, Title VIII, of the Milpitas Municipal Code  
setting sewer rates and sewer connection fees.   
 
RECOMMENDATION:.  
1. Waive full reading of the ordinances.   
2. Adopt Ordinance 120.41 amending Sections 6.13, 6.14, 6.15, 6.16 and 7.01 of Chapter 1, 

Title VIII of the Milpitas Municipal Code setting water rates and water connection fees.   
3. Adopt Ordinance 208.38 Amending Sections 6.01 and 7.05 of Chapter 2, Title VIII of the 

Milpitas Municipal Code setting sewer rates and sewer connection fees. 
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XVIII. RESOLUTIONS 
 
 *13. ADOPT A RESOLUTION MOVING TWO UNREPRESENTED CLASSIFICATIONS TO 

THE PROFESSIONAL AND TECHNICAL UNIT (PROTECH) (STAFF CONTACT: 
CHERIE ROSENQUIST 586-3090) 

 
BACKGROUND:  It is the City’s intent to add the classifications of Desktop Technician and 
Word Processing Operator to the Professional and Technical Unit (PROTECH) effective July 1, 
2003.  These employees currently are unrepresented and have been, in the past, considered 
“confidential” for purposes of labor relations with the City.  These employees no longer serve as 
“confidential” employees and share a community of interest with the classifications in 
PROTECH. 
 
LIUNA, Local 270, which is PROTECH’S exclusive bargaining representative, has agreed to add 
the Desktop Technician and Word Processing Operator classifications to PROTECH. 
 
RECOMMENDATION:  Adopt resolution to move two unrepresented classifications—Desktop  
Technician and Word Processing Operator to PROTECH effective July 1, 2003.  
 

 *14. ADOPT A RESOLUTION TO RELEASE UNCLAIMED CHECKS PER SOP No. 26-1 
(STAFF CONTACT: DANTE D. ONG,  586-3132) 
 
BACKGROUND: According to Standard Operating Procedures 26-1, unclaimed checks of less 
than $15, or any amount if the depositor’s name is unknown, which remain unclaimed for more 
than one year may be transferred to the general fund by the City Council.  A list of unclaimed 
checks of less than $15 which remain unclaimed for more than one year is included in the 
Council’s agenda packet. 
 
RECOMMENDATION:  Adopt a resolution transferring $188.18 to the General Fund in 
accordance with Standard Operating Procedures 26-1. 

 
 *15. ADOPT RESOLUTION OF INTENTION TO LEVY ASSESS FOR FISCAL YEAR 2003-

2004, PRELIMINARILY APPROVING THE ANNUAL ENGINEER’S REPORT AND 
PROVIDING FOR NOTICE OF PUBLIC HEARING: LANDSCAPING AND LIGHTING 
MAINTENANCE DISTRICT NO. 95-1, McCARTHY RANCH, PROGRAM NO. 9474, 
(STAFF CONTACT: MEHDI KHAILA 586-3328) 
 
BACKGROUND: Landscaping and Lighting Maintenance Assessment District (LMD) No. 95-1, 
provides for servicing and maintaining the public landscaping and additional lighting along North 
McCarthy Boulevard and Ranch Drive Gateway Improvements.  On May 20, 2003, the City 
Council directed the City Engineer to prepare an annual engineer’s report for LMD 95-1.  It is 
now necessary for the Council to preliminarily approve the Annual Report and set the date of 
June 17, 2003 for a public hearing. Upon conclusion of the public hearing on June 17, 2003, and 
subsequent City Council approval of the Annual Engineer’s Report, the assessment for the work 
will be added to the tax bills for those property owners included within the boundaries of the 
District. 
 
RECOMMENDATION:. Adopt Resolution Preliminarily approving the Annual Engineer’s 
Report and providing for the notice of public hearing 

 
 *16. ADOPT RESOLUTION OF INTENTION TO LEVY ASSESSMENTS FOR FISCAL 

YEAR 2003-2004, PRELIMINARILY APPROVING THE ANNUAL ENGINEER’S 
REPORT AND PROVIDING FOR NOTICE OF PUBLIC HEARING:  LANDSCAPING 
AND LIGHTING MAINTENANCE DISTRICT NO. 98-1, SINCLAIR HORIZON, 
PROGRAM NO. 9489 (STAFF CONTACT:  MEHDI KHAILA, 586-3328) 
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BACKGROUND:  Landscaping and Lighting Maintenance Assessment District (LMD) No. 98-1 
provides for servicing and maintaining the public landscaping along Sinclair Frontage Road, Los 
Coches and Berryessa Creeks abutting the Sinclair Horizon residential subdivision.  On May 20, 
2003, the City Council directed the City Engineer to prepare an annual engineer’s report for LMD 
98-1.  It is now necessary for the Council to preliminarily approve the Annual Report and set the 
date of June 17, 2003, for a public hearing.  Upon conclusion of the public hearing on June 17, 
2003, and subsequent City Council approval of the Annual Report, the assessment for the work 
will be added to the tax bills for those property owners included within the boundaries of the 
District. 
 
RECOMMENDATION:  Adopt resolution preliminarily approving the Annual Engineer’s 
Report and providing for the notice of public hearing. 
 

 *17. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  BELLEW DRIVE 
WIDENING (PROJECT NO. 4191) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  This project, which was initially accepted on April 16, 2002, has passed the 
one-year warranty period.  A final inspection has been made and the widening improvements on 
Bellew Drive, which included recycled waterline improvements on Barber Lane and Barber Court 
are satisfactory.  Therefore, a final acceptance may be granted and the contractor’s bond may be 
released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
XIX. BIDS AND CONTRACTS 

 
 *18. APPROVE TWO AGREEMENTS WITH SANTA CLARA COUNTY REGARDING 

SOLID WASTE PROGRAMS (STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  This request is to approve two agreements with Santa Clara County related to 
the solid waste program.  All county jurisdictions must approve these agreements before July 1, 
2003, to continue County-wide and local programs. 
 
The first agreement concerns the collection of landfill fees.  The Integrated Waste Management 
Program for Santa Clara County has collected landfill tipping fees from waste haulers on behalf 
of all jurisdictions within the County since July 1992.  Revenue from the fees is used to fund 
solid waste reduction activities.  The county has recommended increasing the fee by $0.55 per 
disposed ton to cover increased program costs.  The proposed agreement would increase the fees 
and extend the agreement for collection of fees through June 30, 2006.  Since this fee is paid by 
BFI, there is no direct impact on the current City’s budget. 
 
The second agreement concerns the collection of household hazardous waste.  The Santa Clara 
County Department of Environmental Health has administered a Countywide Household 
Hazardous Waste Collection Program since October 1991.  This proposed renewal for 2003-2006 
will continue the agreement to provide collection of household hazardous wastes at various 
locations where Milpitas residents may participate. 
 
RECOMMENDATION:  Approve two agreements with Santa Clara County subject to approval 
as to form by the City Attorney. 
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 *19. APPROVE AGREEMENT AMENDMENT:  H. T. HARVEY AND ASSOCIATES; 
ENVIRONMENTAL SERVICES FOR CALAVERAS ROAD SLOPE REHABILITATION 
(PROJECT NO. 4029) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  On March 4, 2003, the City entered into an agreement with H. T Harvey & 
Associates for environmental consultation services to prepare Monitoring and Mitigation Program 
(MMP) as required by Regional Water Quality Control Board (RWQCB) permit for this project.  
Staff recommends that the agreement be amended to allow the consultant to perform a five-year 
monitoring and mitigation services of the project, which is also mandated by the RWQCB permit.  
The proposed fee is $47,516.00 to perform the additional services.  There are sufficient funds in 
the project budget. 
 
RECOMMENDATION:  Approve Amendment No. 1 to the Environmental Services Agreement 
with H. T Harvey & Associates and authorize the City Manager to execute the amendment, 
subject to approval by the City Attorney as to form. 

 
 *20. APPROVE AUTHORIZATION FOR CONTRACT:  MAJOR LEAGUE SOCCER 

CAMPS, SUMMER YOUTH SOCCER CAMPS (STAFF CONTACT: AARON BUENO, 
586-3226) 
 
BACKGROUND: Staff recommends authorization of City Council to approve a contract 
between the City of Milpitas and Major League Soccer (MLS) Camps.  MLS Camps is the 
preferred vendor for providing youth soccer camps for 2003-2004.  The MLS Camps will provide 
certified personnel, instruction, and supplies for the City’s Summer 2003 soccer camps. Designed 
for girls and boys, ages 7-14 years old, the MLS Soccer Camps will be held July 7-ll and July 21-
25, 2003. 
Approval is requested to authorize a contract for the 2003-2004 year with Major League Soccer 
Camps, in an amount not-to-exceed $10,000.  Funds were approved by the City Council during 
the 2002-2003 budget hearing and are available from the Recreation Services Department 
operating budget for this purpose. 
 
RECOMMENDATION:. Approve authorization to enter into a contract with Major League 
Soccer Camps, in the amount of $10,000, subject to approval as to form by the City Attorney. 

 
 *21. APPROVE AUTHORIZATION FOR CONTRACT:  SKYHAWKS SPORTS PROGRAMS, 

SUMMER YOUTH SPORTS CAMPS (STAFF CONTACT: AARON BUENO, 586-3226) 
 
BACKGROUND: Staff recommends authorization of City Council to approve a contract 
between the City of Milpitas and Skyhawks Sports Programs.  Skyhawks Sports Programs is the 
preferred vendor for providing youth sports camps for 2003-2004.  Skyhawks Sports Programs 
will provide certified personnel, instruction, and supplies for the City’s Summer 2003 youth 
sports camps.  The summer sports camps include basketball, flag football, and golf.   Mini-
Hawks, a pre-school age camp which serves as an introduction to sports, is also included. 
 
Approval is requested to authorize a contract for the 2003-2004 year with Skyhawks Sports 
Programs, in an amount not-to-exceed $20,000.  Funds were approved by the City Council during 
the 2002-2003 budget hearing and are available from the Recreation Services Department 
operating budget for this purpose. 
 
RECOMMENDATION:. Approve authorization to enter into a contract with Skyhawks Sports 
Programs, in the amount of $20,000, subject to approval as to form by the City Attorney. 

 



 

June 3, 2003 Milpitas City Council Agenda Summary 

F   I   N   A   L 

Page 21

 

 *22. APPROVE AUTHORIZATION FOR CONTRACT: SOUTH BAY MOA, ADULT 
SOFTBALL LEAGUE REFEREES (STAFF CONTACT: AARON BUENO, 586-3226) 
 
BACKGROUND: Staff recommends authorization of City Council to approve a contract 
between the City of Milpitas and South Bay MOA softball umpire association.  South Bay MOA 
is the preferred vendor for providing softball umpires for the City’s Adult Softball Leagues.  
South Bay MOA will provide certified umpires for the 2003-2004 Adult Softball Leagues.   
Approval is requested to authorize a contract for the 2003-2004 year with South Bay MOA, in an 
amount not-to-exceed $25,000.  Funds were approved by the City Council during the 2002-2003 
budget hearing and are available from the Recreation Services Department operating budget for 
this purpose 
 
RECOMMENDATION:. Approve authorization to enter into a contract with South Bay MOA, 
in the amount of $25,000, subject to approval as to form by the City Attorney. 

 
 *23. APPROVE PLANS AND SPECIFICATIONS:  PAVEMENT IMPROVEMENT 

PROGRAM (PROJECT NO. 4182) (STAFF CONTACT:  STEVE ERICKSON, 583-3317) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed 
in accordance with the approved five-year Capitol Improvement Program (CIP).  The 
improvements consist of roadway reconstruction on Ellis Avenue, Carl Avenue, Braly Avenue, 
Fanyon Street, Adams Avenue from Fanyon to Gadsden, and Gadsden Drive from Calaveras to 
Adams.  The engineer’s estimated construction cost for the work is $740,000.  A copy of the 
project plan title sheet is included in the Council’s agenda packet.  Complete plans and 
specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION: 
1.  Approve plans and specifications. 
2.  Authorize advertising for construction bid proposals. 
 

 *24. APPROVE PLANS AND SPECIFICATIONS AND PURCHASE AND SALE 
AGREEMENT AND ESCROW INSTRUCTIONS: PIEDMONT ROAD BIKE PATH AND 
SIDEWALK IMPROVEMENTS AT ST. JOHN’S CEMETERY, PROJECT NO. 4214, 
CCS PLANNING AND ENGINEERING (CONTACT: STEVE ERICKSON 583-3317) 
 
BACKGROUND: Plans and specifications for the subject project have been completed in 
accordance with the approved five-year Capitol Improvement Program (CIP). The improvements 
consist of roadway widening and installation of concrete curb, gutter, and sidewalk along St. 
John’s Cemetery.  These improvements will provide better access and usage for bicyclists and 
pedestrians.  The engineers estimated construction cost for the work is $380,000.  A copy of the 
project plan title sheet is included in the Council’s agenda packet. Complete plans and 
specifications are available for review in the office of the City Engineer.  
 
These improvements are within the Department of Water Resources (DWR) right of way.  Staff is 
working with DWR to obtain the required encroachment permit.  Advertisement for bid proposals 
will follow once permit has been received. 
 
The widening project requires purchase of easement from the property owner, Richard A. Gaddy 
and Rosemary Gaddy.  The total negotiated price for this 5,723 square foot easement is $9,000. 
 
RECOMMENDATION:. 
1. Approve plans and specifications  
2. Authorize advertising for construction bid proposals contingent on DWR permit. 
3. Approve Purchase and Sale Agreement and Escrow Instructions with Mr. And Mrs. Gaddy. 
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 *25. APPROVE PLANS AND SPECIFICATIONS:  TRAFFIC SIGNAL INSTALLATION AT 
BARBER LANE AND BELLEW DRIVE: HIGGINS ASSOCIATES (PROJECT NO. 4212) 
(STAFF CONTACT:  STEVE ERICKSON, 586- 3317) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved five-year Capitol Improvement Program (CIP).  The project scope 
of work provides for the installation of a traffic signal at Barber Lane and Bellew Drive.  It also 
provides for diagonal street parking on the east side of Barber Lane, north of the Barber/Bellew 
intersection.  Higgins Associates, the design consultant, has completed the construction plans and 
specifications with an estimated construction cost of $250,000.  The title sheet of the plans is 
included in the Council packet.  Complete plans and specifications are available for review in the 
office of the City Engineer. 
 
RECOMMENDATION:. 
1. Approve plans and specifications. 
2. Authorize advertising for construction bid proposals. 

 
 *26. AUTHORIZE CITY MANAGER TO EXECUTE CONTRACT: WILDLIFE CENTER OF 

SILICON VALLEY ANIMAL CONTROL SERVICES FOR THE CITY OF MILPITAS 
(STAFF CONTACT:  FELIX RELIFORD, 586-3071) 
 
BACKGROUND:  Since the establishment of the previous Cost Sharing Agreement in October 
1993, the cities within Santa Clara County have received animal wildlife services free of charge 
from the Wildlife Center of Silicon Valley (WCSV).  Wildlife animals were dropped off at the 
Humane Society and held until the Wildlife Center staff transports them to their center for care 
and treatment.  The animals are then released back into the wild. 
 
Because of the lack of funding, Wildlife Center of Silicon Valley, Board of Directors decided 
several years ago (effective September 1, 1999), to eliminate free services to those cities that have 
chosen not to pay for them.  The Wildlife Center of Silicon Valley is requesting cities fund 49% 
of their projected budget ($260,000). In the past, WCSV requested that cities pay 60% and they 
raised the balance of 40%.  This year the percentage of funding request from cities has decreased. 
Each City is bearing their proportionate share of the cost of the rehabilitation services.  Based on 
the number of animals the Wildlife Center has received from Milpitas in the past year, Milpitas 
cost in the coming year would be 2.4% of $260,000 or $6,336. 
 
Included in the Council’s agenda packet are the contract agreement and a letter from the Wildlife 
Center of Silicon Valley. 
 
RECOMMENDATION:  Authorize the City Manager to execute a contract agreement with 
Wildlife Center of Silicon Valley to provide wildlife services in the amount not-to-exceed $6,336 
subject to approval as to form by the City Attorney. 
 

 *27. AWARD CONSTRUCTION CONTRACT:  CATHODIC PROTECTION SYSTEM 
REPAIRS (PROJECT NO. 7050) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  The work involves the installation and testing of new and existing cathodic 
protection systems on pipelines in various parts of the City.  The project was advertised and sealed 
bids were opened on May 13, 2003.  The engineer’s estimated cost for the project is $1,129,644.  
The bids ranged from $937,360 to $1,221,515.  The low bidder, Corrpro Companies Inc., has 
requested to be relieved of their bid because of clerical errors made in the their bid proposal.  The 
City Attorney’s office has reviewed Corrpro Companies, Inc.’s request and has determined that 
Corrpro’s request meets the elements of Public Contracts Code requirement for relief from their 
bid.  The next responsible, responsive low bidder is Ranger Pipelines with a bid of $1,130,550.  
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Additional information is included in the staff memo included in the Council’s agenda packet.  
There are sufficient funds in the project budget. 
 
RECOMMENDATION:  Award the contract to Ranger Pipelines, in the amount of $1,130,550. 

 
XX. CLAIMS AND DEMANDS 

 
 *28. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
1. $10,000.00 to Santa Clara County Sheriff’s Department for increased cost of SLETS access 

fees due to costs of major technical enhancements passed through to countywide public safety 
agencies.  (Funds are available from the Police Department operating  budget for this service 
increase.) 

 
RECOMMENDATION:. Approve the purchase requests. 

 
XXI. ADJOURNMENT  

 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JUNE 17, 2003, AT 7:30 P.M. 

 
 
 
 
 
 
 
 
 
 

NOTICE:   
Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
May 20, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 

 
1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 086-05-009, 086-10-025, and 086-11-013 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Price and Terms of Payment 

 
2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Pursuant to Government Code Section 54956.9[a]) 
Titles:  Rhodes and Kesling, Inc. v. City of Milpitas, 
      Casey-Fogli Concrete Contractors, Inc. v. Rhodes and Kesling, Inc, 
      City of Milpitas, et al. 
Santa Clara County Superior Court Case No. 804145 
 

3. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and 
Unrepresented 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  May 6, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Proclamation: 
• Memorial Day Proclamation, May 26, 2003 

 
Commendations: 
• Artists who contributed to Senior Showcase, May 13 – June 2, 2003 

Otto Herman Jim Brown Dan Steger 
Carl Roach Antonia Aguilar Betty Smith 
Ling Chen Pat Drop Irene Sebastian 
Mickey Carter Lupe Gonzalez Mary Meacham 
Ann Tinkler Alice Woodrow Neola Swanson 

 
 VIII. CITIZENS FORUM 
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 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 

Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 

XII. PUBLIC HEARING 
 

 1. 2003/04 Storm Drain Connection Fee:  Continue Consideration of Ordinance No. 239.2, 
Amendments to Title XI of the Milpitas Municipal Code Indefinitely (Staff Contact:  Darryl 
Wong, 586-3345) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  May 6, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Joint Public Hearing on the Proposed Eighth Amendment to the Redevelopment Plan for 

Redevelopment Project No. 1 (Staff Contact:  Blair King, 586-3060) 
 
RA6. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout Progress: 

Civic Center (Project No. 8026) (Staff Contact: Greg Armendariz, 586-3220) 
 
*RA7. Request Authorization to Resale Affordable Housing Unit At 24 Rain Walk at Parc 

Metropolitan Great Mall Residential Development (Staff Contact:  Felix Reliford, 586-3071) 
 

*RA8. Accept and File the 2002 Terrace Gardens Annual Financial Report (Staff Contact:  Tom 
Wilson, 586-3050) 

 
RA9. AGENCY ADJOURNMENT 

 
XIV. REPORTS OF OFFICERS AND BOARDS 

 
City Council 
 
 2. Consider Introducing Ordinance No. 260 Adding Chapter 600 to Title I of the Milpitas 

Municipal Code Related to Display of Flags:  Vice Mayor Dixon and Councilmember 
Polanski 

 
 3. Approve a New Location for the Installation of the Public Art Work in Murphy Park:  

Councilmember Polanski 
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 4. Discuss and Approve a Council Policy Directing Staff to Also Place on the Closed Session 
Agenda All Items Relating to Labor Negotiations Placed by a Councilmember on the 
Council’s Open Public Agenda:  Councilmember Polanski 

 
Community Advisory Commission 
 
 *5. Amend the 2003 Community Advisory Commission Work Plan (Staff Contact: James 

Lindsay, 586-3274) 
 

XV. NEW BUSINESS 
 

 *6. Selwyn Park: Appropriation from Parks Fund (Staff Contact: Mike McNeely, 586-3301 and 
Mark Rogge, 586-3257) 

 
 *7. Approve Two Youth Sports Assistance Fund Grant Requests (Staff Contact: Kerrilyn Ely, 

586-3225) 
 

XVI. ORDINANCES 
 

 8. Introduce Ordinance No. 243.2 Amending Chapter 210 of Title I of the Milpitas Municipal 
Code Related to Disbursement of Excess Campaign Funds (Staff Contact:  Steve Mattas, 
586-3040) 

 
 9. Adopt Ordinance No. 38.761 Amending Title XI, Chapter 10 (Planning, Zoning and 

Annexation) of the Municipal Code (P-ZT2003-1) and the Zoning Map (P-ZC2003-1) (Staff 
Contact:  Staci Pereira, 586-3278) 

 
XVII. RESOLUTIONS 

 
 *10. Adopt Resolution Granting Recognition of an Exclusive Bargaining Representative for the 

Confidential and Mid-Management Unit (Staff Contact: Cherie Rosenquist 586-3090) 
 
 *11. Adopt Resolution Directing Preparation of the Annual Engineer’s Report, for Landscaping 

and Lighting Maintenance District No. 95-1, Program No. 9474 (Staff Contact: Mehdi 
Khaila, 586-3328) 

 
 *12. Adopt Resolution Directing Preparation of the Annual Engineer’s Report, for Landscaping 

and Lighting Maintenance District No. 98-1, Sinclair Horizon, Program No. 9479 (Staff 
Contact: Mehdi Khaila, 586-3328) 

 
 *13. Adopt Resolution Approving Application for Surplus Community Development Block 

Grant (CDBG) Disaster Relief Funding (Staff Contact: Darryl Wong, 586-3345) 
 

XVIII. BIDS AND CONTRACTS 
 
 *14. Approve Plans and Specifications for Park Playground Upgrades (Project No. 5077) (Staff 

Contact: Steve Erickson, 586-3317) 
 
 *15. Approve Plans and Specifications: Interim Senior Center Modular Addition (Project No. 

8151) (Staff Contact: Mark Rogge, 586-3257) 
 
 *16. Authorize the City Manager to Execute a Contract Agreement to Perform the Necessary 

Engineering Studies, Precise Plan, and Detailed Streetscape Plan for the Entire Length of 
Main Street (Staff Contact: James Lindsay, 586-3274) 
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 *17. Award Construction Contract: Calaveras/Piedmont-Evans Intersection Improvements 
(Project No. 4208) (Staff Contact: Steve Erickson, 586-3317) 

 
XIX. CLAIMS AND DEMANDS 

 
 *18. Approve Payment Requests:  Miscellaneous Vendors/Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 

 *19. Approve Payroll Registers (Staff Contact:  Emma Karlen, 586-3145) 
 

XX. ADJOURNMENT  
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JUNE 3, 2003, AT 7:30 P.M. 

 
 
 
 
 
 
 

NOTICE:   
 

Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 



 

May 20, 2003 Milpitas City Council Agenda Summary 

F  I  N  A  L 

Page 6

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
May 20, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 

XII. PUBLIC HEARING 
 

 1. 2003/04 STORM DRAIN CONNECTION FEE:  CONTINUE CONSIDERATION OF 
ORDINANCE NO. 239.2, AMENDMENTS TO TITLE XI OF THE MILPITAS 
MUNICIPAL CODE INDEFINITELY (STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND: At the May 6, 2003, Council meeting, consideration of Ordinance No. 239.2 
relating to storm drain connection fees was continued until the May 20, 2003, Council meeting 
for additional evaluation.  Staff is now recommending that this item be postponed indefinitely for 
further study. 
 
In order to do this, the public hearing should be closed and staff directed to re-notice the hearing 
when it is brought back to the Council. 
 
RECOMMENDATION:  
1. Close the public hearing.  
2. Direct staff to re-notice the public hearing for a future Council meeting. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  May 6, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. JOINT PUBLIC HEARING ON THE PROPOSED EIGHTH AMENDMENT TO THE 

REDEVELOPMENT PLAN FOR REDEVELOPMENT PROJECT NO. 1 (STAFF 
CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  California Law requires that the City Council and the Redevelopment 
Agency hold a combined or "joint" public hearing prior to the adoption of an amendment to its 
Redevelopment Plan for Redevelopment Project Area No 1.  The Redevelopment Plan is a 
framework document that empowers the Redevelopment Agency to conduct a broad range of 
activities throughout the Project Area.  Due to operation of law, unless amendments are made to 
the Plan, the Redevelopment Agency will exhaust its ability to collect tax increment, and the 
Agency will no longer be able to fund public improvements or provide for economic 
development activity.  In addition to taking action to maintain the Agency's ability to collect tax 
increment and issue bonded debt, it is also proposed that the Redevelopment Project Area be 
expanded to include the remainder of the Midtown Area in order to implement the Midtown 
Specific Plan. 
 
The Redevelopment Plan has been amended seven times.  The proposed Eighth Amendment will 
accomplish the following:  (1) add approximately 691 acres of the Midtown Area to the Existing 
Project Area; (2) increase the tax increment limit in the Existing Project Area from $502 million 
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to $2.4 billion for the Existing Project Area and the Added Area; (3) increase the bond debt limit 
for the Existing Project Area and Added Area from $75 million to $498 million; (4) limit the 
Agency's authority to use eminent domain within the Added Area to commercial property; and 
(5) revise and update various text provisions to conform to the requirements of state law. 
 
Prior to and through the course of the public hearing, the City Council/Redevelopment Agency 
will be presented with documentation and facts that will allow the Council/Agency to make 
certain findings which are necessary for the adoption of the Eighth Amendment to the 
Redevelopment Plan.  The majority of documents are contained in a companion "Joint Public 
Hearing Binder."  For the most part, the Council/Agency has previously received copies of 
preliminary drafts of the various documents.  The Joint Public Hearing Binder includes the 
Report to the City Council (a report prepared in accordance with Health and Safety Code Section 
33352 that includes a blight study and a financial feasibility analysis), the Draft and Final 
Environmental Impact Reports, the Amended and Restated Redevelopment Plan, certifications 
and affidavits of mailings, and a draft ordinance and various resolutions.   
 
Prior to opening the joint public hearing, it is recommended that the Redevelopment Agency 
consider and adopt a resolution to amend the legal description for the proposed Added Area.  The 
proposed changes are technical and non-substantive involving five parcels totaling 1.5 acres.  
Portions of parcels were inadvertently split and included in the original legal description.  The 
County Assessors Office has requested that the split parcels be removed. 
 
State law requires that the Council/Agency follow certain procedures, some of them formal, in the 
conduct of the Joint Public Hearing.  The Public Hearing has been noticed in accordance with 
State Law; notices have been mailed by first class mail to all residents, property owners, 
businesses, and tenants within the Existing Project Area and the Added Area; notices have been 
mailed, certified/return receipt, to taxing entities; and a notice has been published in the Milpitas 
Post for five consecutive weeks.  Upon closing of the Public Hearing, it is recommended that the 
Council/Agency continue the joint meeting to June 3, 2003. 
 
RECOMMENDATION:  
1. Adopt a resolution approving the amendment to the legal description for the Added Area for 

the Milpitas Redevelopment Project No. 1. 
2. Close the public hearing, and continue the joint meeting of the City Council and 

Redevelopment Agency to June 3, 2003. 
 
RA6. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 

PROJECT CLOSEOUT PROGRESS: CIVIC CENTER (PROJECT NO. 8026) (STAFF 
CONTACT: GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  A staff presentation will be made at the council meeting, on the progress of 
the 3rd and 4th floor improvements and project close out. 
 
RECOMMENDATION:  Note receipt and file project close out progress report.      

 
*RA7. REQUEST AUTHORIZATION TO RESALE AFFORDABLE HOUSING UNIT AT 24 

RAIN WALK AT PARC METROPOLITAN GREAT MALL RESIDENTIAL 
DEVELOPMENT (STAFF CONTACT: FELIX RELIFORD; 586-3071) 
 
BACKGROUND:  At its meeting on January 21, 2003, the Redevelopment Agency authorized 
staff to purchase the below market rate affordable housing unit at 24 Rain Walk at the Parc 
Metropolitan Great Mall Residential Development. The Redevelopment Agency purchased the 
unit to maintain its long-term affordability. The below market rate unit is 1,353 sq. ft. and the 
selling price is $335,000 for a moderate-income household. The Redevelopment Agency also 
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directed staff to proceed to resale the unit in order for the agency to receive a return on its 
investment. 
 
Over the past three months, staff has advised the below market rate unit and found a new buyer. 
Mr. Trung K. Huynh, a Milpitas resident has met the City’s and lender’s criteria and has agreed 
to purchase the unit.  Builder’s Mortgage, the lender is currently processing the legal 
documentation for the sale of the unit. The City purchased the unit at $326,500, the lender has 
recommended that the City sale the unit for $335,000 and use the difference ($8,500) in the sale 
price to pay the buyers closing costs. 
 
Upon the authorization by the Redevelopment Agency to resale the unit, staff will work with the 
City Attorney’s Office to prepare and execute the appropriate legal documents for the agency to 
continue to maintain long-term affordability of the unit. 
 
RECOMMENDATION:  Authorize staff to resale the below market rate affordable housing unit 
to Mr. Trung Huynh and execute the appropriate legal documents to maintain the long-term 
affordability. 

 
*RA8. ACCEPT AND FILE THE 2002 TERRACE GARDENS ANNUAL FINANCIAL REPORT 

(STAFF CONTACT:  TOM WILSON, 586-3050 
 
BACKGROUND: The Regulatory Agreement between Terrace Gardens, Inc. and the City of 
Milpitas requires that an Annual Financial Report be prepared by an independent Certified Public 
Accountant.  The Annual Financial Report for Terrace Gardens, Inc. for the year ended December 
31, 2002, (a copy of which is included in the Council/Agency's agenda packet) has been 
completed by Alan R. David, Certified Public Accountant, and was presented and approved by 
the Terrace Gardens Board of Directors at its meeting of March 20, 2003.  The report includes 
comparative financial information from the previous year and concludes that the financial 
statements present the financial position of Terrace Gardens, Inc. fairly and in conformity with 
generally accepted accounting principles. 
 
RECOMMENDATION:  Accept and file the Terrace Gardens Annual Financial Report for 
2002. 

 
RA9. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 2. CONSIDER INTRODUCING ORDINANCE NO. 260 ADDING CHAPTER 600 TO TITLE 

I OF THE MILPITAS MUNICIPAL CODE RELATED TO DISPLAY OF FLAGS:  VICE 
MAYOR DIXON AND COUNCILMEMBER POLANSKI 

 
BACKGROUND:  At the request of Vice Mayor Dixon and Councilmember Polanski, the City 
Attorney’s Office prepared Ordinance No. 260, included in the Council’s agenda packet.  If 
adopted, the Ordinance would codify the City’s policy regarding flag ceremonies at Higuera 
Adobe and would modify the current policy regarding flag ceremonies at City Hall.   
 
Specifically, the Ordinance: 
 

• Codifies the current City of Milpitas Flag Policy for flag ceremonies at the Higuera 
Adobe including the application, public hearing, and City Council approval requirements. 
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• Requires that the ten (10) permanent flag poles located at City Hall be used for only those 
purposes specified (i.e., display of the flags of the United States of America, State of 
California, and City of Milpitas on the flagpoles in front of City Hall and at the Veteran’s 
Memorial site, and display of four flags of the United States of America on the four 
permanent flag poles adjacent to the pond at City Hall).  

 
• Upon the request of an individual or organization, the Ordinance allows flags of nations 

in existence after 1954 to be displayed in specified locations at the Civic Center complex 
and Community Center.  Such a display must be approved by the City Council at public 
hearing held prior to the display event. 

 
RECOMMENDATION:  Consider the request and, if desired by the City Council, waive 
reading beyond the title and introduce Ordinance No. 260 adding Chapter 600 to Title I of the 
Milpitas Municipal Code. 

 
 3. APPROVE A NEW LOCATION FOR THE INSTALLATION OF THE PUBLIC ART 

WORK IN MURPHY PARK: COUNCILMEMBER POLANSKI 
 

BACKGROUND:  Councilmember Polanski placed this item on the agenda and is asking the 
Council to discuss the location for the installation of the public art work in Murphy Park. 
 
RECOMMENDATION:  Discuss location and provide direction to staff. 

 
 4. DISCUSS AND APPROVE A COUNCIL POLICY DIRECTING STAFF TO PLACE ON 

THE CLOSED SESSION AGENDA ALL ITEMS RELATING TO LABOR 
NEGOTIATIONS PLACED BY A COUNCILMEMBER ON THE COUNCIL’S OPEN 
PUBLIC AGENDA: COUNCILMEMBER POLANSKI 

 
BACKGROUND:  Councilmember Polanski is requesting that the Council discuss implementing 
a policy that would direct staff to place on the Closed Session agenda all items relating to labor 
negotiations placed by a Councilmember on the Council’s open public agenda. 
 
RECOMMENDATION:  Discuss and provide direction to staff. 

 
COMMUNITY ADVISORY COMMISSION 
 
 *5. AMEND THE 2003 COMMUNITY ADVISORY COMMISSION WORK PLAN (STAFF 

CONTACT: JAMES LINDSAY, 586-3274) 
 
BACKGROUND:  Pursuant to the Community Advisory Commission (CAC) Bylaws, the CAC 
serves as an advisory body to the City Council on matters affecting citizens relating to 
community improvement.  In January the City Council approved the following tasks for the 
CAC’s 2003 Work Plan: 
 
Short Term Goals 
1. City Tree Planting Programs 
2. Neighborhood Night-Out and WATCH 
3. Milpitas’ 50-Year Anniversary Celebration 
4. Review the Term of the Mayor 
5. Ethical Campaign Workshop 
6. Town Hall Meeting 
7. Street Sweeping  
8. Homeowner Associations Meeting 
 
Long Term Goals 
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1. Cellular Phone Usage 
2. Thank You Activity for City Personnel 
 
The CAC has received a number of requests from a neighborhood group during Citizen’s Forum 
to address potential excessive rental activities in single-family homes resulting in impacts to 
neighborhoods citywide.  The CAC would like to research this issue further and is requesting 
Council approval to add this item to their 2003 Work Plan as a short-term goal. 
 
RECOMMENDATION:  Amend the 2003 Community Advisory Commission Work Plan to 
include researching potential excessive rental activities in single-family homes. 

 
XV. NEW BUSINESS 
 

 *6. SELWYN PARK: APPROPRIATION FROM PARKS FUND (STAFF CONTACT: MIKE 
MCNEELY, 586-3301 AND MARK ROGGE, 586-3257) 

 
BACKGROUND: On April 15, 2003 the City Council allocated $72,222 in Community 
Development Block Grant (CDBG) funds for improvements to Selwyn Park. This allocation will 
not be available until after July 1, 2003.  An existing allocation of $100,000 for Selwyn Park 
from prior year CDBG fund was appropriated to three different projects: 

• Park Renovation, Project 5010 $50,000 
• Park Path Resurfacing, Project 5068 $30,000 
• Athletic Court Resurfacing, Project 5069 $20,000 

 $100,000 
 
The total estimate for the Selwyn Park improvement project is $190,000.  Staff recommends 
aggregating all of the above funds under one new project number and appropriating $17,778 at 
this time from unallocated Parks funds to complete the funding for this project. 
 
Assigning a new Capital Improvement Project number is recommended to track this project for 
accounting purposes.  Creation of the new CIP and initiating a portion of the funding at this time 
will allow staff to track progress on this project before the beginning of the new fiscal year.  The 
majority of the cost of this project is expected to occur after July 1st, when the new CDBG funds 
will be available. 

 
RECOMMENDATION:  
1. Establish new Capital Project No. CP 5078 Selwyn Park improvements with a total budget in 

2002-03 of $117,778 plus $72,222 from CDBG in 2003-04. 
2. Transfer prior year CDBG funding to Selwyn Park. 
3. Appropriate $17,778 from unallocated Parks funds to the Selwyn Park project. 

 
 *7. APPROVE TWO YOUTH SPORTS ASSISTANCE FUND GRANT REQUESTS (STAFF 

CONTACT: KERRILYN ELY, 586-3225) 
 
BACKGROUND:  On June 25, 2002, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2002-2003 budget year.  Included in the 
Council’s agenda packet for review and consideration are two (2) Group Youth Sports Assistance 
Fund applications. 
 
PAL Soccer requesting $1,000.00 to offset costs of the purchase of two (2) under 8 goals, first aid 
kits for each field, soccer balls and other misc. equipment for the fall 2003 Soccer season. 
Newly formed, Milpitas Youth Soccer Club requesting,  $1,000.00 to offset costs of the purchase 
of goals, nets, field marking equipment, all one-time purchases to start the Fall 2003 Soccer 
season. 
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These group applications fall within the grant guidelines.  The Parks, Recreation and Cultural 
Resources Commission reviewed this grant on May 05, 2003, meeting and recommended 
approval to the City Council. 
 
There is currently a balance of $6,670.00 in the 2002-2003 Youth Sports Assistance Fund. 
 
RECOMMENDATION:  Approve the following two (2) Group Youth Assistance grants for 
PAL Soccer and Milpitas Youth Soccer Club as recommended by the Parks, Recreation and 
Cultural Resources Commission leaving a balance of $4,670.00 for the remainder of the fiscal 
year. 

 
XVI. ORDINANCES 

 
 8. INTRODUCE ORDINANCE NO. 243.2 AMENDING CHAPTER 210 OF TITLE I OF 

THE MILPITAS MUNICIPAL CODE RELATED TO DISBURSEMENT OF EXCESS 
CAMPAIGN FUNDS (STAFF CONTACT, STEVE MATTAS, 586-3040) 
 
BACKGROUND:  At the request of Mayor Esteves, the City Attorney’s Office reviewed the 
City’s campaign contribution ordinance in the context of existing state and federal case law, 
statutes, and regulations.  Presently, the City’s campaign contribution ordinance contains 
limitations on the amount any one person may contribute to a candidate for elective City office, 
limits the transfer of campaign funds, and requires the distribution of all excess campaign 
contributions if not expended for campaign purposes within ninety days after the election.  An 
analysis of these provisions in light of the applicable law was provided to the City Council by 
way of separate memorandum dated March 7, 2003. 
 
At the Regular Meeting of April 1, 2003, the City Council provided direction to the City 
Attorney’s Office to modify the City’s campaign contribution regulations to bring the regulations 
into compliance with State law.  The Ordinance attached for your consideration contains these 
requested modifications.  
 
Specifically, the attached Ordinance amends Section I-210-3.10 (d) to prohibit candidates from 
transferring funds into a candidate or elective officer’s campaign committee from any other 
committee controlled by a candidate where the transfer of funds would result in a transfer from 
one candidate to another.  As discussed in detail in our March 7, 2003 memorandum, the 
California Attorney General has recently opined that a ban on transfers from one campaign to a 
different campaign conducted by the same candidate was unconstitutional, but that a ban on 
transfers between candidates could be constitutional where there was also a limit on campaign 
contributions in place.  See 85 Ops. Cal. Atty. Gen. 43 (2002).  The proposed Ordinance modifies 
the Milpitas Municipal Code consistent with the direction of the Attorney General and in light of 
the applicable case law.   
 
In addition, the attached Ordinance deletes section I-210-4.20, “Excess Funds,” from the Milpitas 
Municipal Code.    This deletion is warranted as section 89519 of the California Government 
Code provides that surplus funds are those funds under the control of a former candidate or 
elected officer upon leaving any elected office, or at the end of the post election reporting period 
following a defeat.  In contrast, section I-210-4.20 does not use this definition of surplus funds, 
but instead requires that all contributions not expended for campaign purposes within ninety (90) 
days following the election shall be distributed in accordance with the ordinance.  As a result of 
this contradiction, section 89519 likely preempts section I-120.4-20.  
 
Government Code section 89519 further provides that surplus campaign funds shall be used only 
for the payment of outstanding campaign debts or expenses, repayment of contributions, 
donations to charitable organizations, contributions to a political party committee, contributions 
to support or oppose candidates for federal office or elective office in a state other than 
California, contributions to support or oppose a ballot measure, and payment for professional 
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services.  Section 89519 allows a candidate to choose from a wide range of distribution options 
contradicting section I-210-4.20 that allows a candidate only three choices for distribution.     The 
deletion of section I-210-4.20 is further warranted by this conflict between the Code and state 
law.   Upon deletion of section I-210-4.20, city candidates would remain subject to section 
89519’s provisions regarding distribution of surplus funds. 
 

  RECOMMENDATION:  Waive reading beyond the title and introduce Ordinance No. 243.2 
amending Chapter 210 of Title I of the Milpitas Municipal Code. 

 
 9. ADOPT ORDINANCE NO. 38.761 AMENDING TITLE XI, CHAPTER 10 (PLANNING, 

ZONING AND ANNEXATION) OF THE MUNICIPAL CODE (P-ZT2003-1) AND THE 
ZONING MAP (P-ZC2003-1) (STAFF CONTACT: STACI PEREIRA, 586-3278) 

 
BACKGROUND: Proposed Ordinance 38.761, included in the Council’s agenda packet, 
materials was introduced to the City Council for first reading at its meeting of May 6, 2003.  This 
ordinance involves amendments to the zoning map (24 parcels rezoned to POS – Parks and Open 
Space and 2 parcels rezoned to M2 – Heavy Industrial).  In addition, 28 issues addressed in the 
form of amendments to the zoning code, as detailed in the summary matrix included in the 
Council’s agenda packet, are a part of this ordinance. 
 
At the May 6, 2003 meeting, a public hearing was conducted for this ordinance at which time 
comments were received.  The Council did not request any revisions to be made by Planning 
staff.  In addition, the Council adopted Resolution No. 7298 for the associated Negative 
Declaration (P-EA2003-2) and Resolution No. 7299 for the General Plan and Specific Plan 
amendments (P-GM2003-1) related to modifying the Midtown Area boundaries to include all 
Serra Center parcels and to amend the land use of those parcels being rezoned.  In order to allow 
the Council to take any additional public testimony, should it so desire, this item has not been 
placed on the consent calendar. 
 
RECOMMENDATION:  
1. Waive full reading of the ordinance. 
2. Adopt Ordinance No. 38.761 (P-ZT2003-1 and P-ZC2003-1). 

 
XVII. RESOLUTIONS 

 
 *10. ADOPT RESOLUTION GRANTING RECOGNITION OF AN EXCLUSIVE 

BARGAINING REPRESENTATIVE FOR THE CONFIDENTIAL AND MID-
MANAGEMENT UNIT (STAFF CONTACT: CHERIE ROSENQUIST 586-3090) 

 
BACKGROUND:  In April 2001 and August 2001, Laborers’ International Union of North 
America, AFL-CIO Local Union 270 (LIUNA) filed two petitions with the City of Milpitas 
seeking to become the exclusive bargaining representative of certain mid-management and 
confidential Milpitas employees.  Subsequently, LIUNA revised its two petitions into a single 
petition for a combined unit.  The State Mediation and Conciliation Service has certified that over 
50% of the employees currently working in the agreed upon classifications verified their selection 
of LIUNA as their exclusive bargaining representative.  
 
RECOMMENDATION:  Adopt resolution to recognize LIUNA as the exclusive bargaining 
representative for the Confidential and Mid-Management Unit. 

 
 *11. ADOPT RESOLUTION DIRECTING PREPARATION OF THE ANNUAL ENGINEER’S 

REPORT, FOR LANDSCAPING AND LIGHTING MAINTENANCE DISTRICT 
NO. 95-1, MCCARTHY RANCH (PROGRAM NO. 9474) (STAFF CONTACT: MEHDI 
KHAILA, 586-3328) 
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BACKGROUND: Landscaping and Lighting Maintenance Assessment District No. 95-1 (LMD 
95-1), provides for servicing and maintaining the public landscaping and additional lighting along 
North McCarthy Boulevard and the Gateway landscaping on Ranch Drive. 

 
The Landscaping and Lighting Act of 1972, requires adoption of the subject resolution, the 
preparation of an annual engineer’s report and its subsequent approval by the City Council 
following a public hearing (scheduled for June 17, 2003).  Upon conclusion of the public hearing, 
the assessment for the work is added to the property tax bills for those property owners included 
within the boundaries of the district. 
 
RECOMMENDATION:  Adopt resolution directing the preparation of the Annual Engineer’s 
Report. 
 

 *12/ ADOPT RESOLUTION DIRECTING PREPARATION OF THE ANNUAL ENGINEER’S 
REPORT, FOR LANDSCAPING AND LIGHTING MAINTENANCE DISTRICT 
NO. 98-1, SINCLAIR HORIZON (PROGRAM NO. 9479) (STAFF CONTACT: MEHDI 
KHAILA, 586-3328). 
 
BACKGROUND: Landscaping and Lighting Maintenance Assessment District (LMD) No. 98-1 
provides for servicing and maintaining the public landscaping along Sinclair Frontage Road, Los 
Coches Creek and Berryessa Creek abutting the Sinclair Horizon residential subdivision.  The 
Landscaping and Lighting Act of 1972, requires adoption of the subject resolution, the 
preparation of an annual engineer’s report and its subsequent approval by the City Council 
following a public hearing (scheduled for June 17, 2003).  Upon conclusion of the public hearing, 
the assessment for the work is added to the property tax bills for those property owners included 
within the boundaries of the district. 
 
RECOMMENDATION:  Adopt resolution directing the preparation of the Annual Engineer’s 
Report. 

 
 *13. ADOPT RESOLUTION APPROVING APPLICATION FOR SURPLUS COMMUNITY 

DEVELOPMENT BLOCK GRANT (CDBG) DISASTER RELIEF FUNDING (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 

 
BACKGROUND:  Staff has recently become aware of the availability of additional grant funds 
for 1998 storm reimbursement.  To date, Milpitas has received approval for $2.3 million.  
Approval of a resolution is necessary to submit an application for another approximately 
$320,000 apparently available to Milpitas. 
 
RECOMMENDATION:  Approve resolution authorizing City Manager to act on City’s behalf 
in all matters pertaining to the grant application. 
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XVIII. BIDS AND CONTRACTS 
 

 *14. APPROVE PLANS AND SPECIFICATIONS FOR PARK PLAYGROUND UPGRADES. 
(PROJECT NO. 5077) (STAFF CONTACT:  STEVE ERICKSON, 586 3317) 

 
BACKGROUND: Plans and specifications have been prepared for playground renovations at 
Hall, Foothill, Dixon Landing, and Pinewood Parks for safety and access.  The Parks Recreation 
Cultural Resource Committee at its February 3, 2003 meeting reviewed the conceptual plans.  A 
selection of equipment including slides, swings, tunnels, climbers, poles, ladders, panels, decks, 
bridges and roofs has been designed to match each site conditions.  The playground surface will 
be replaced with rubberized material and new sand.  In addition, themes have been incorporated 
into the sites as follows: 
 

Pinewood Park Forest – wood-like, green roots and brown panels. 
 

Dixon Park Nautical - ship, flags in the center, arch-like roof and concrete pier seat. 
 

Hall Park River – reptile sculptures, yellow scale-like roof 
 

Foothill Park Assimilate Milpitas hillside ridgeline 
 

 
The consultant’s estimated construction cost is $915,000.  There are adequate funds in the project 
budget.  The title sheet is included in the Council agenda packets and complete plans and 
specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION:  
1. Approve plans and specifications. 
2. Authorize advertising for construction bid proposals. 

 
 *15. APPROVE PLANS AND SPECIFICATIONS:  INTERIM SENIOR CENTER MODULAR 

ADDITION (PROJECT NO. 8151) (STAFF CONTACT:  MARK ROGGE, 586-3257) 
 
BACKGROUND: On April 15, 2003 the City Council established capital project #CP 8151, 
Interim Senior Center, with a total budget of $573,000.  The project’s goals are to increase 
program space and improve the Interim Senior Center located at the Sal Cracolice site at 540 
South Abel Street.   

 
Staff is focusing attention on those items that have the longest lead-time to expedite the 
completion of the project.  Application for new electric service was completed first, since PG&E 
engineering and installation could take the longest time.  The next step is acquisition of modular 
units.  Once the bids are received for the modular units, the winning manufacturer’s actual 
dimensions and details will be used to adjust the site plans, which will be bid separately. 
 
Staff prepared plans and specifications for the modular units.  A diagram is provided in the 
Council packet illustrating the layout of the building, along with exterior building elevations.  
The modular addition will provide four large rooms suitable for a variety of activities, multi-use 
restrooms, and a small utility room. A hallway links each of the classrooms, restrooms, and utility 
room to a main entry and an auxiliary exit.  The modular building features many windows, good 
lighting, storage space, a utility sink, and other amenities.  Installation and seismic restraints are 
included. 
 
The estimate for the modulars is approximately $197,000.  Complete plans and specifications are 
available for review in the office of the City Engineer. 
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RECOMMENDATION:  
1. Approve plans and specifications. 
2. Authorize advertising for bid proposals. 

 
 *16. AUTHORIZE THE CITY MANAGER TO EXECUTE A CONTRACT AGREEMENT TO 

PERFORM THE NECESSARY ENGINEERING STUDIES, PRECISE PLAN, AND 
DETAILED STREETSCAPE PLAN FOR THE ENTIRE LENGTH OF MAIN STREET 
(STAFF CONTACT: JAMES LINDSAY, 586-3274) 

 
BACKGROUND:  In March 2002, the City Council adopted the Midtown Specific Plan to 
encourage the development of a high-quality, livable, and exciting urban center within Milpitas 
that creates more housing opportunities and supports the community’s investment in transit.  
Since the plan’s adoption, an interdepartmental team has been establishing the foundation 
necessary to implement the programs and policies contained in the Specific Plan.  The following 
three City projects would comprise the initial implementation effort: 
• Reconstruction of Main Street 
• New Main Street streetscape 
• Main Street Precise Plan 
• Signage Guidelines 
•  
As envisioned by the Specific Plan, the streetscape would include new landscaping, pedestrian-
scaled light fixtures, traffic calming measures, area identification elements, benches and other 
amenities.  The resulting plans would provide the basis for cost estimates for future CIP projects 
and provide direction for private developers. The Main Street Precise Plan would coordinate and 
guide development over several parcels in the vicinity of Main and Serra, so that each individual 
development contributes to a coherent overall site plan for a larger area.  The City’s preparation 
of this plan appropriately shifts the responsibility from property owners to the City as a tool to 
encourage land assembly. 
 
These implementation steps are consistent with the following Midtown Specific Plan Policies: 
 
Policy 4.11:  Reconstruct Main Street to provide an appropriate subsurface base for the street. 
Policy 5.4:  Implement a program of streetscape improvements along Main and Abel Streets 

and Great Mall Parkway. 
Policy 7.5:  Require the preparation of a coordinated development plan (Precise Plan) for 

several parcels when development is proposed [in the vicinity of Main & Serra]. 
 
Through the City’s consultant selection process, Nolte & Associates, paired with the urban 
planning firm Freedman, Tung & Bottomley, was the highest rated to perform the necessary 
engineering studies and produce the detailed streetscape and precise plan needed for these 
implementation steps.  The contract is for the amount of $327,260.00. Staff is recommending a 
total budget of $376,400 to include staff administration of the contract. 
 
RECOMMENDATION: 
1. Establish a new Capital Project titled “Main Street Precise Plan and Streetscape Study” with a 

total budget of $376,400 from the RDA Tax Increment Fund.  
2. Appropriate $376,400 from the unallocated RDA Funds to the Main Street precise Plan and 

Streetscape Project and approve the budget change form. The required funding is currently 
available from the RDA. 

3. Authorize the City Manager to execute a contract with Nolte & Associates, in an amount of 
$327,260.00, to perform the necessary engineering studies, precise plan, and detailed 
streetscape plan for the entire length of Main Street. 
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 *17. AWARD CONSTRUCTION CONTRACT:  CALAVERAS/PIEDMONT-EVANS 
INTERSECTION IMPROVEMENTS (PROJECT NO. 4208) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 

 
BACKGROUND:  On April 1, 2003, the City Council approved the project plans and 
specifications and authorized the advertisement of the project for bids.  This project provides new 
roadway improvements including:  curb & gutter, sidewalk, median islands, drainage inlets, street 
lighting, and landscaping along the south side of Calaveras Boulevard west of Piedmont Rd.  The 
project was advertised and sealed proposals were opened on Tuesday, May 6, 2003.  The 
proposals ranged from $360,655 to $1,120,187.  The consulting Engineer’s estimate for the work 
was $701,000.  The low bidder was O’Grady Paving. 
 
There are sufficient funds in the project budget for all of these expenses. 
 
RECOMMENDATION:  Award the contract to O’Grady Paving in the amount of $360,655. 

 
XIX.  CLAIMS AND DEMANDS 

 
 *18. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $65,000.00 to Cayenta, Inc. for annual software maintenance and support of the City's 

finance and personnel computer systems for the Information Services Department.  (Funds 
are available from the Information Services Department operating budget for this service.) 

 
2. $45,000.00 to Oracle Corp for annual software license renewal and technical support for the 

Citywide usage of the Oracle software packages for the Information Services Department.  
(Funds are available from the Information Services Department operating budget for this 
service.) 

 
3. $27,639.00 to Tiburon, Inc. for renewal of software support and annual maintenance to 

support the police records management system for the Information Services Department.  
(Funds are available from the Information Services Department operating budget for this 
service.) 

 
4. $11,600.00 to Beck's Shoes for 75 pairs of firefighter safety work boots for the Fire 

Department.  Beck's Shoes submitted the lowest quote. (Funds are available from the Fire 
Department operating budget for this purchase.) 

 
RECOMMENDATION:  Approve the purchase requests. 
 

 *19. APPROVE PAYROLL REGISTERS (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 

BACKGROUND:  The Payroll Register for the period ending April 19, 2003, in the amount of 
$1,565,779.31, and May 3, 2003, in the amount of $1,551,869.10 are submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Registers as submitted. 

 
XX. ADJOURNMENT  

 



 
City Council 
Jose Esteves, Mayor 
Patricia Dixon, Vice Mayor 
Bob Livengood, Councilmember 
Althea Polanski, Councilmember 
Armando Gomez, Councilmember  
 
 
 
 

 

CITY OF MILPITAS 
 

MILPITAS CITY COUNCIL MEETING 
 
 

6:30 P.M. 
Council Chambers 

455 E. Calaveras Boulevard 
 

SUPPLEMENTAL AGENDA 
 
 

 NOTICE IS HEREBY GIVEN that the May 20, 2003, City Council/Redevelopment Agency agenda is 
amended by the addition of the following Closed Session item: 
 

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[b]) 
One Potential Case 

 

 































 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
May 6, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 

 
CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section  54956.8) 
Property: APN Nos. 86-05-021 and 86-05-009 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Price and Terms of Payment 
 

 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 
pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  April 15, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Proclamations: 
• Older Americans Month, May 2003 
• Historic Preservation Week, May 11-17, 2003 
• Public Works Week, May 18-24, 2003 
• Bike to Work Month, May 2003 
 
Commendations: 

• Sunita Lodha, Rajasthan Association of North America 
• Anniversary of Ford Plant Closing – Reunion of employees 
• Milpitas High School Artificial Intelligence Robotics Club: 

 
Certificate for School 
Industry Coaches:   Ceal Craig 
 Tim Craig 
 Fred Zeise 
Students:   Daniel Chang, President 
 Vincent Domincil, Vice President 
 Edward Lee, Secretary 
 Jacqueline Chan, Co-treasurer 
 Victor Domincil, Co-treasurer 
 Clifford Lin, Engineering Lead 
Parent Partners: Milan Chang 
 Peter Chang 
 Charles Lee 
 Sung Lin 
 
Certificates of Appreciation for: 



 

 

Sponsors: Kleiner, Perkins, Caufield & Byers 
 Wells Fargo Bank 
 Bank of America 
 United Commercial Bank 
 Integrated Device Technology, Inc. 
 TSMC (The IC Foundry Leader) 
 

Certificates of Appreciation: 
• Financial Utility Master Plan Task Force 

Douglas Chun Keith Walker 
John Hemstreet Henry Ku 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 

XII. PUBLIC HEARINGS 
 

 1. Approve Request for Entertainment Permit:  Butler Amusement Carnival Sponsored by 
Milpitas Rotary Club:  Walmart McCarthy Ranch Property:  May 15-18, 2003 (Staff 
Contact:  Gail Blalock, 586-3001) 

 
 2. 2003/04 Water, Recycled Water, And Sewer Rate Analyses And Connection Fees:  

Introduction of Ordinance Nos. 120.41, 208.38, and 239.2, Amendments to Titles VIII and 
XI of the Milpitas Municipal Code (Staff Contact: Darryl Wong, 586-3345) 

 
 3. Adopt Resolutions for Approval of Negative Declaration (P-EA2003-1) and Amendments 

to the General Plan and Specific Plan Maps (P-GM2003-1) and Introduce Ordinance No. 
38.761 Amending Title XI, Chapter 10 (Planning, Zoning and Annexation) of the Municipal 
Code (P-ZT2003-1) and the Zoning Map (P-ZC2003-1) (Staff Contact:  Staci Pereira, 586-
3278) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  April 15, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Review Progress Report on 3rd and 4th Floor Improvements and Project Closeout Progress; 

Approve Change Orders and Purchase Orders:  Civic Center (Project No. 8026) (Staff 
Contact:  Greg Armendariz, 586-3220) 

 
RA6. City of Milpitas Financial Status Report For The Nine Months Ended March 31, 2003 (Staff 

Contact:  Emma Karlen, 586-3145) 



 

 

 
*RA7. City of Milpitas Investment Portfolio Status Report for the Quarter Ended March 31, 2003 

(Staff Contact:  Emma Karlen, 586-3145) 
 
RA8. AGENCY ADJOURNMENT 

 
XIV. REPORTS OF OFFICERS AND BOARDS 

 
City Council 
 
 4. Approve Request For Donation:  Milpitas High School Artificial Intelligence Robotics Club:  

Mayor Esteves 
 
 5. Consider Request for Out of State Travel by Mayor Esteves to Attend Arrival Ceremony 

and State Dinner at the White House Honoring President Gloria Macapal-Arroyo and Her 
Husband, Jose Miguel T. Arroyo, of the Philippines, May 19, 2003, Washington, D.C.:  
Mayor Esteves 

 
 6. Adopt a Resolution of the City Council Recognizing the Flag of the Former Republic of 

Vietnam as the Flag of the Vietnamese-American Community in California and 
Authorizing the Display of the Flag as Part of Flag Ceremony at the Ceremonial Flag Poles 
at the Higuera Adobe and City Hall Complex and Expressing Support for ACR No. 68 
Related to Display of the Same Flag at State-Owned Properties:  Mayor Esteves and 
Councilmember Gomez 

 
 *7. Designate Vice Mayor Dixon as the Voting Delegate for Special Meeting on May 15, 2003, of 

the League of California Cities General Assembly:  Mayor Esteves 
 
 8. Approve Kiwanis Club Request For Donation:  Child Spree Program:  Vice Mayor Dixon 
 
 9. Discuss and Provide Direction to Staff on the Retiree Spousal/Dependent Medical Benefit 

Fund:  Councilmember Livengood 
  

 10. Discuss Including a Non-Denominational Invocation at the Beginning of Regular City 
Council Meetings:  Councilmember Gomez 

 
Transportation Subcommittee   
 
 11. Adopt Resolution and Draft Letter Proposing Restructure of VTA Board Membership 

(Staff Contact: Cindy Maxwell, 586-3282) 
 

XV. NEW BUSINESS 
 

 *12. Approve Hillside Site & Architectural Review Amendment P-SA2003-19: Request to Revise 
Previously Approved Plans for a Not-Yet-Constructed Hillside Residence, Deleting the 
Previously Approved Basement with Skylights, and Adding a Patio Cover at 517 Vista 
Ridge Drive:  Applicant:  Kevin Chiang, Architect (Staff Contact:  Annelise Judd, 
586-3273) 

 
 *13. Authorize Request to Spend Funds Donated to Milpitas Community Concert Band (Staff 

Contact:  Mei-Wan Chai, 586-2774) 
 

XVI. RESOLUTIONS 
 

 *14. Adopt Resolution Requesting the Allocation of Transportation Development Act (TDA) 
Article 3 Funds Towards The Construction of The Calaveras Boulevard Sidewalk Between 
Gadsden and Temple Drive, a Part of the Calaveras/Piedmont-Evans Intersection 
Improvement Project (CP4208) (Staff Contact:  Arlene DeLeon, 586-3335) 



 

 

 
 *15. Adopt Resolution Granting Final Acceptance:  Augustine Park Renovation (Project No. 

5067) (Staff Contact:  Mark Rogge, 586-3257) 
 

XVII. BIDS AND CONTRACTS 
 

 *16. Approve Credit Card Vendor Replacement (Staff Contact:  Lou Zenzen, 586-3161) 
 
 *17. Approve Agreement Amendment:  Brian Kangas Foulk, Montague Expressway at Milpitas 

Boulevard Widening (Project No. 4180) (Staff Contact:  Steve Erickson, 586-3317) 
 
 *18. Approve Contract Extension For Asphalt Pavement Patching Repairs:  Wattis Construction 

Co., Inc. (Project No. 4182) (Staff Contact:  Lou Zenzen, 586-3161) 
 

XVIII. CLAIMS AND DEMANDS 
 

 *19. Approve Payment Requests:  Miscellaneous Vendors/Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *20. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
XIX. ADJOURNMENT TO MAY 13, 2003 AND MAY 15, 2003 (IF NECESSARY) FOR BUDGET 

HEARINGS AT 6:30 P.M. IN THE COUNCIL CHAMBERS 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MAY 20, 2003, AT 7:30 P.M. 

 
 
 
 
 
 
 
 

NOTICE:   
 

Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 
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6:30 p.m. Closed Session 
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455 E. Calaveras Boulevard 
 

XII. PUBLIC HEARINGS 
 

 1. APPROVE REQUST FOR ENTERTAINMENT PERMIT:  BUTLER AMUSEMENT 
CARNIVAL SPONSORED BY MILPITAS ROTARY CLUB:  WALMART MCCARTHY 
RANCH PROPERTY:  MAY 15-18, 2003 (STAFF CONTACT:  GAIL BLALOCK, 
586-3001) 
 
BACKGROUND:  The Milpitas Rotary Club has submitted an application for an Entertainment 
Permit to hold a Butler Amusement Carnival in the Walmart parking lot at McCarthy Ranch, 301 
Ranch Drive, on May 15-18, 2003.  Performance times are as follows: 
 
 May 15    3:00 p.m. – 11:00 p.m. 
 May 16    3:00 p.m. – 11:00 p.m. 
 May 17  10:00 a.m. – 11:00 p.m. 
 May 18  11:00 a.m. –   9:00 p.m. 
 
The Rotary Club is also requesting waiver of City fees for Fire standby personnel.  A memo from 
the Fire Marshal is included in the Council’s agenda packet and addresses the issue of standby 
Fire personnel.  The Fire Marshal has determined that based upon experience with past events and 
the additional security personnel and measures provided for this year’s event, the need for Fire 
Watch personnel is not necessary. 
 
The application has been reviewed and approved, subject to conditions, by the various City 
departments and the public hearing has been advertised as required by City ordinance.  A copy of 
the application is included in the Council’s agenda packets along with copies of the insurance 
certificates provided by the Rotary Club and Butler Amusement. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Approve the Entertainment Event Permit for the Milpitas Rotary Club for a Butler 

Amusement Carnival on May 15-18, 2003, at the Walmart parking lot at McCarthy Ranch, 
subject to the special conditions from Planning, Finance, and the Fire Department. 

 
 2. 2003/04 WATER, RECYCLED WATER, AND SEWER RATE ANALYSES AND 

CONNECTION FEES:  INTRODUCTION OF ORDINANCE NOS. 120.41, 208.38, AND 
239.2, AMENDMENTS TO TITLES VIII AND XI OF THE MILPITAS MUNICIPAL 
CODE (STAFF CONTACT: DARRYL WONG, 586-3345) 

 
BACKGROUND:  The City Council adopted a Financial Utility Master Plan (Master Plan) at its 
April 15, 2003, session to provide comprehensive, long-term guidance for financing utility 
operations.  The Master Plan represents a culmination of more than a year of intensive effort by 
staff and a Citizen Task Force representing the community.  The recommended 2003/04 Utility 
Rates and Connection Fees are consistent with the both Master Plan guidelines and 
recommendations. 
 
Proposed changes are as follows: 
 
Water Rates:  For a typical single family resident, water cost will increase by $2.99 per month, 
or from $46.14 to $52.12 in the bimonthly bill.  Similar increases will occur for other water and 
recycled water user categories as shown in the tables below. 



 

 

 
Sewer Rates:  For a typical single family resident, sewer use cost will increase by $1.91 per 
month, or from $42.29 to $46.10 in the bimonthly bill.   Per Federal Environmental Protection 
Agency requirements, other user categories are adjusted based upon sewage discharge strength, as 
shown in the tables below. 
 
Connection Fees:  Staff requests that the introduction of the storm drain connection fee 
ordinance be continued to the May 20, 2003, Council meeting at the recommendation of the City 
Attorney.  The continuance will provide the City Attorney the opportunity to complete the 
evaluation of the applicability of Proposition 218 to stormwater fees that was requested during 
Council discussion of the Master Plan.  Connection fees are typically one-time fees paid for the 
ability to connect and thus pay a fair share to use the utility system.  Fees are paid only at the 
initiation of a new service connection or with increases in utility service levels.  Increases for 
water and sewer connection fees are proposed as recommended in the Master Plan.  Proposed 
water and sewer connection fees, shown in the connection fee table below, would result in 
Milpitas total connection fees increasing to slightly less than the average of neighboring 
communities.   
 
Recommended rates are shown in the following tables. 

 
Proposed 2003/04 Rates 

(for meters read on or after July 22, 2003) 
 

 
Water and Recycled Water  

Current 
 

Proposed 2003/2004 

 
Quantity Charges per hundred 

cubic feet 
per hundred  

cubic feet 
 Residential   0-20 hcf $1.02 $1.15 
                      > 20 hcf $2.14 $2.42 
 Commercial, Industrial, and 

Institutional 
$2.33 $2.64 

 Recycled Industrial Process  $1.17 $1.32 
 Recycled Dual-Plumb $1.17 $1.32 
 Potable City $0.97 $1.06 
 Potable irrigation all others $2.66 $3.01 
 Recycled irrig formerly wells $0.44 $0.58  
 Recycled agric $0.08 $0.22 
 Recycled irrig city $0.42 $0.55 
 Recycled irrig all others $2.13 $2.41 
 Santa Clara County (Ed Levin Park) $0.88 $1.07 
    
 Bimonthly Fixed charges; typical 

increase for all other sizes (not shown) 
  

 Residential 5/8 inch meter $12.90 $14.60 
 Non-residential ¾ inch meter $14.47 $16.38 
 Residential Fire Service 2”  $20.63 $23.35 
 Non-Residential Fire Service 2” $21.81 $24.69 
    
    

 Sewer   

 
Quantity Charges   

 Single Family bimonthly per dwelling unit $42.29 $46.10 
 Multi-Family bimonthly per dwelling unit $30.19 $33.82 
 Mobile Home bimonthly per dwelling unit $18.69 $21.27 



 

 

 Commercial categories per hcf $1.11-$3.37 $1.54-$3.46 
 Industrial categories per hcf $0.01-$2.46 $0.01-$5.12 
 Institutional categories per hcf $1.30-$1.58 $1.70-$1.84 
    
 Fixed charges   
 Non-Residential bimonthly $7.14 $7.78 
 
 

Proposed 2003/04 Connection Fees 
(Effective July 15, 2003) 

 
 Water Connection Fees Current Proposed 
 Single family $648 $1,910 per dwelling unit 
 Multi-family $145 $1,164 per dwelling unit 
 Non-Residential $2,372 for small 

shopping center 
$5.97 per gallon per day of 
water demand 

    
 Sewer Connection Fees   
 Single family $399 $1,908 per dwelling unit 
 Multi-family $70 $1,406 per dwelling unit 
 Non-Residential $1,227 for small 

shopping centers 
$8.52 per gallon per day 
wastewater discharge 

    
 Storm Drain Connection Fees (request 

introduction of storm drain connection 
fee ordinance be continued) 

  

 single family medium density with parcel 
size equal or smaller than 8,700 square 
feet (1/5 acre) 

 

 
none 

$1,100 per parcel 

 single family low density, with parcel 
size between 8,711 and 43,560 square 
feet (between 1/5 acre and 1 acre) 

 

 
none 

$1,916 per parcel 

 single family with parcel size between 
43,561 and 174,240 square feet (between 
1 acre and 4 acres) 

 

 
none 

$3,594 per parcel 

 single family with parcel size between 
174,241 and 392,040 square feet 
(between 4 and 9 acres) 

 

 
none 

$4,792 per parcel 

 single family with parcel size greater 
than 392,040 square feet (9 acres) 

 

 
none 

$6,469 per parcel 

 multi-family developments  
none 

$16,771 per acre 

 all others (such as commercial, industrial, 
institutional, or mixed use sites) 

 
none 

$21,562 per acre 

 schools (with athletic fields), otherwise 
consider as institutional 

 
none 

$7,187 per acre 

 parks none $4,792 per acre 
 
RECOMMENDATION:  
1. Close the public hearing for water, recycled water, and sewer rates and continue the public 

hearing for storm drain connection fees.  
2. Waive reading beyond the titles.   



 

 

3. Introduce Ordinance No. 120.41 setting Water Service Charges and Water Connection Fees 
and Ordinance No. 208.38 setting Sewer Service Charges and Sewer Connection Fees.   

4. Continue Ordinance No. 239.2 setting Storm Drain Connection Fees to the May 20, 2003, 
City Council meeting. 

 
 3. ADOPT RESOLUTIONS FOR APPROVAL OF NEGATIVE DECLARATION (P-

EA2003-1) AND AMENDMENTS TO THE GENERAL PLAN AND SPECIFIC PLAN 
MAPS (P-GM2003-1) AND INTRODUCE ORDINANCE NO. 38.761 AMENDING TITLE 
XI, CHAPTER 10 (PLANNING, ZONING AND ANNEXATION) OF THE MUNICPAL 
CODE (P-ZT2003-1) AND THE ZONING MAP (P-ZC2003-1) (STAFF CONTACT:  
STACI PEREIRA, 586-3278) 

 
BACKGROUND:  The first phase of zoning text amendments, Ordinance No. 38.760 (P-
ZT2002-6), was approved by the City Council on September 17, 2002.  Ordinance No. 38.761 
includes a second phase of zoning code amendments to improve the code’s effectiveness as a 
regulatory tool, and includes amendments to the zoning map to address parcels in the Serra 
Center inadvertently left out of the Midtown Plan and to designate parks and trails as Park and 
Public Open Space (POS) and two parcels as Heavy Industrial (M2).  These zoning map changes 
require corresponding land use changes, therefore are accompanied by amendments to the 
General Plan and Specific Plan maps.  All map changes are illustrated on proposed Sectional 
District Map No. 555. 
 
A total of twenty-eight (28) issues are contained within this second phase of zoning text 
amendments.  The issues have been organized into a matrix, which correspond to the numbers 
below.  Issue number 34, regarding new regulations for inclusionary zoning (required affordable 
housing), has been removed from the proposed ordinance for further staff study.  It will be 
presented as a separate ordinance at the time it returns to Council for consideration.  Briefly, the 
amendments are as follows: 
 
(1) definition of and provisions for all types of wireless communication facilities; (3) setback 
measurements from eaves; (4) exclude in-ground pools and spas from 30% maximum rear yard 
coverage; (6) staff approval of tri-laminate asphalt composition roof material in all residential 
districts, but not for wood shake; (7) allow multifamily housing at 21-40 units/acre as permitted 
use in TC district, Density Bonus provisions updated to comply with state law and group 
dwellings as conditional use in R3, R4, and MXD districts; (8) allow tandem and covered parking 
in R3, R4 and MXD districts; (11) create an administrative citations process; (13) clarify front 
yard setback in C1 district; (14) prohibit duplexes in MXD district; (15) define and allow medical 
and dental offices and clinics in commercial and industrial districts and create parking provisions 
for medical and dental offices, clinics and laboratories; (17) create process for deviations to 
temporary office and storage trailers standards; (18) allow Council approval of hillside variances 
and update variances and use permit text to comply with state law; (19) correct error in R4-TOD 
district parking reduction; (20) set forth levels of “S” Zone approval for MXD district; (21) 
establish new public use and revised quasi-public use definitions; (22) clarify that compact stalls 
in commercial zones are prohibited; (23) only require joint use parking agreements for two or 
more parcels and condominiums; (24) update text for second family units to comply with state 
law; (25) allow R exemption for all structural parking in Midtown and only below grade 
elsewhere; (26) large allow family child care homes as permitted uses in residential and MXD 
districts; (27) update definitions related to large family child care home to comply with state law; 
(28) extend condominium conversion provisions to R4, MXD and TC districts; (29) allow 
compact spaces at 40% in MXD, R3 and R4 districts; (30) establish floor area ratios for M2-TOD 
and C2-TOD districts; (31) update table of contents; (32) apply use permit revocation procedure 
to abandoned and superceded uses; (33) define and allow conference centers as conditional uses 
in MP district; and (35) define and add tutoring centers in C2 and TC districts. 
 
An Initial Study and Draft Negative Declaration were prepared for the above text and map 
amendments.  The commenting period began on March 13, 2003, and closed on April 1, 2003.  
Staff did not receive any comments.  The impacts were determined to be less than significant and 
are discussed in detail in the Background Report.  Further discussion and details of the proposed 



 

 

text and map amendments can also be found in the attached Background Report, Summary 
Matrix and Sectional District Maps included in the City Council’s agenda packet. 
 
The Planning Commission discussed the proposed Ordinance No. 38.761 and amendments to the 
General Plan and Midtown Specific Plan maps at their meeting of February 26, 2003, and 
requested minor revisions, which were addressed by staff.  On April 9, 2003, the Planning 
Commission held a public hearing and recommended Council approval of the proposed 
Ordinance No. 38.761 (with the exception of issue number 34), amendments to the General 
Plan and Midtown Specific Plan maps and related Draft Negative Declaration. 
 
RECOMMENDATION: 
1. Close the public hearing. 
2. Adopt a resolution approving the Negative Declaration (EIA No. EA2002-6). 
3. Adopt a resolution approving the amendments to the General Plan and Specific Plan maps 

(P-GM2003-1). 
4. Waive reading beyond the title and introduce Ordinance No. 38.761 (P-ZT2003-1 and 

P-ZC2003-1). 
 

 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  April 15, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. REVIEW PROGRESS REPORT ON 3RD AND 4TH FLOOR IMPROVEMENTS AND 

PROJECT CLOSEOUT PROGRESS; APPROVE CHANGE ORDERS AND PURCHASE 
ORDERS:  CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT:  GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:  Two additional change orders and five purchase orders are recommended for 
approval at this time.  All of these items relate to office appurtenances, totaling a cost of $40,482 
and sufficient funds are available in the project contingency.  A change order/purchase order 
summary, describing the work, and cost for each of these items is included in the Council’s 
agenda packet.    
 
A staff presentation will be made at the council meeting, on the progress of the 3rd and 4th floor 
improvements and project close out. 
 
RECOMMENDATION: 
1. Approve two change orders and five purchase orders included in the purchase order summary 

sheet. 
2. Note receipt and file project close out progress report. 

 
RA6. CITY OF MILPITAS FINANCIAL STATUS REPORT FOR THE NINE MONTHS 

ENDED MARCH 31, 2003 (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 

BACKGROUND:  The Finance Department will present a review of the City’s financial status 
for the nine months ended March 31, 2003. 
 
RECOMMENDATION:  Note receipt and file. 

 
*RA7. CITY OF MILPITAS INVESTMENT PORTFOLIO STATUS REPORT FOR THE 

QUARTER ENDED MARCH 31, 2003 (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 



 

 

BACKGROUND:  In compliance with the State of California Government Code and the City’s 
Investment policy, the City of Milpitas Investment Report for the quarter ended March 31, 2003, 
is submitted for your review and acceptance. 
 
The Portfolio Summary Report included in the Council’s packet provides a summary of the 
City’s investments by type.  It lists the par value, market value, book value, percentage of 
portfolio, term, days to maturity and the equivalent yields for each type of investment.  The 
Portfolio Details Report provides the same information for each individual investment in the 
City’s portfolio as of March 31, 2003. 
 
As of March 31, 2003, the principal cost and market value of the City’s investment portfolio was 
$161,853,317.89 and $165,196,639.29, respectively.  When market interest rates increase after an 
investment is purchased, the market value of that investment decreases.  Conversely, when 
market interest rates decline after an investment is purchased, the market value of that investment 
increases.  If the investments are not sold prior to the maturity date, there is no market risk.  
Therefore, in accordance with the City’s investment policy, all investments are held until maturity 
to ensure the return of all invested principal. 
 
The City’s effective rate of return for the period ended March 31, 2003 was 4.07%.  The 
comparative benchmarks for the same period were 1.65% for LAIF (Local Agency Investment 
Fund) and 2.62% for the average 2-year Treasury Note.  Excluding the long-term GNMA 
securities, the weighted average maturity of the portfolio was 651 days. 
 
The investment portfolio is in compliance with the City’s investment policy.  A combination of 
securities maturing, new revenues, and tax receipts will adequately cover the anticipated cash 
flow needs for the next six months.  Cashflow requirements are continually monitored and are 
considered paramount in the selection of maturity dates of securities. 
 
RECOMMENDATION:  Note receipt and file the investment report for the quarter ended 
March 31, 2003. 

 
RA8. AGENCY ADJOURNMENT 

 



 

 

 XIV. REPORTS OF OFFICERS AND BOARDS  
 

 4. APPROVE REQUEST FOR DONATION:  MILPITAS HIGH SCHOOL ARTIFICIAL 
INTELLIGENCE ROBOTICS CLUB:  MAYOR ESTEVES 
 
BACKGROUND:  Request for financial assistance of $500 has been received from Milpitas 
High School Artificial Intelligence Robotics Club as a symbolic gesture of support to the Club’s 
activities.  The Club also wants to do an introduction/presentation of the Club to bring 
community awareness and support.  The Artificial Intelligence Robotics Club consists of students 
interested in robotics and engineering.  The students learn about software development and 
engineering concepts and practice product development.  The Club participated in a recent 
regional competition at San Jose State University, qualified for national competition in Houston, 
and has other future activities planned.  The City of Milpitas logo would be included among other 
sponsors. 
 
Council’s Community Promotions Budget currently has a balance of $8,900. 
 
RECOMMENDATION:  Consider request. 

 
 5. CONSIDER REQUEST FOR OUT OF STATE TRAVEL BY MAYOR ESTEVES TO 

ATTEND ARRIVAL CEREMONY AND STATE DINNER AT THE WHITE HOUSE 
HONORING PRESIDENT GLORIA MACAPAL-ARROYO AND HER HUSBAND, 
JOSE MIGUEL T. ARROYO, OF THE PHILIPPINES, MAY 19, 2003, WASHINGTON, 
D.C.:  MAYOR ESTEVES 
 
BACKGROUND:  Mayor Esteves has been invited by President and Mrs. Bush to attend an 
Arrival Ceremony and State Dinner at the White House on May 19, 2003 – see copies of fax from 
the White House Social Office and invitation from President and Mrs. Bush.  The Ceremony and 
State Dinner are in honor of Her Excellency Gloria Macapal-Arroyo, President of the Republic of 
the Philippines, and Attorney Jose Miguel T. Arroyo.  As a representative of Milpitas, Mayor 
Esteves wishes to attend these two functions.  Travel expense estimate is $1,300 or less.  Mrs. 
Esteves’ expenses will be paid separately by the Mayor. 
 
RECOMMENDATION:  Consider travel request. 

 
 6. ADOPT A RESOLUTION OF THE CITY COUNCIL RECOGNIZING THE FLAG OF 

THE FORMER REPUBLIC OF VIETNAM AS THE FLAG OF THE VIETNAMESE-
AMERICAN COMMUNITY IN CALIFORNIA AND AUTHORIZING THE DISPLAY OF 
THE FLAG AS PART OF FLAG CEREMONY AT THE CEREMONIAL FLAG POLES 
AT THE HIGUERA ADOBE AND CITY HALL COMPLEX AND EXPRESSING 
SUPPORT FOR ACR NO. 68 RELATED TO DISPLAY OF THE SAME FLAG AT 
STATE-OWNED PROPERTIES:  MAYOR ESTEVES AND COUNCILMEMBER 
GOMEZ 

 
BACKGROUND:  Mayor Esteves and Councilmember Gomez have requested that the attached 
resolution be considered for adoption by the City Council.  The proposed resolution would have 
the City of Milpitas recognize the flag of the former Republic of Vietnam which consists of three 
horizontal stripes of red upon a field of gold as the flag of the Vietnamese-American community 
in California and would allow the flag to be displayed as part of a flag raising ceremony at the 
ceremonial flag poles at the Higuera Adobe and City Hall pursuant to the City Council flag 
ceremony policy. The City Council policy requires, among other things, public notice and 
approval by the City Council.   The resolution would also have the City of Milpitas express 
support for A.C.R. No. 68, a bill pending in the State Assembly.  A.C.R. 68, according to the 
Legislative Counsel, would “urge that the State of California formally recognize the flag of the 
former Republic of Vietnam as the official symbol of the Vietnamese-American community in 
this state, and permit this flag to be displayed on any state-owned property, or at any state-
controlled or sponsored Vietnamese-American event or any public function organized by the 
Vietnamese-American community.  



 

 

 
RECOMMENDATION:  Consideration adoption of the resolution. 
 

 *7. DESIGNATE VICE MAYOR DIXON AS THE VOTING DELEGATE FOR SPECIAL 
MEETING ON MAY 15, 2003, OF THE LEAGUE OF CALIFORNIA CITIES GENERAL 
ASSEMBLY:  MAYOR ESTEVES 

 
BACKGROUND:  The Executive Committee of the League of California Cities Board of 
Directors has called a Special Meeting of the General Assembly of the League on Thursday, May 
15, 2003, at the Sacramento Community Center Theatre in Sacramento.  The purpose of this 
Special Meeting is to consider one or more proposals prepared by the Board of Directors 
concerning the State budget and State-local fiscal reform.  All cities are being encouraged by the 
League to be represented at this meeting.   
 
Mayor Esteves is recommending that Vice Mayor Dixon represent Milpitas at this Special 
Meeting. 
 
RECOMMENDATION:  Designate Vice Mayor Dixon as the voting delegate for the Special 
Meeting on May 15, 2003, of the League of California Cities General Assembly. 

 
 8. APPROVE KIWANIS CLUB REQUEST FOR DONATION:  CHILD SPREE 

PROGRAM:  VICE MAYOR DIXON 
 
BACKGROUND:  The Milpitas Kiwanis Club is requesting a donation of $1,500 to provide 
school clothes and supplies to underprivileged children, known as the Child Spree Program.  
The Council approved a $1,000 donation, September 17, 2002, for the Annual Event. 
 
Sufficient funds will be available from the Council’s Community Promotions 2003/2004 fund. 
 
RECOMMENDATION:  Consider request for donation to the Child Spree Program from this 
year’s Community Promotions fund. 

 
 9. DISCUSS AND PROVIDE DIRECTION TO STAFF ON THE RETIREE 

SPOUSAL/DEPENDENT MEDICAL BENEFIT FUND:  COUNCILMEMBER 
LIVENGOOD 

  
BACKGROUND:  Councilmember Livengood has requested this item be placed on the agenda 
for the Council to discuss and give direction to staff on the retiree spousal/dependent medical 
benefit fund.   
  
RECOMMENDATION:  Discuss and provide direction to staff 
 

 10. DISCUSS INCLUDING A NON-DENOMINATIONAL INVOCATION AT THE 
BEGINNING OF REGULAR CITY COUNCIL MEETINGS:  COUNCILMEMBER 
GOMEZ 

 
BACKGROUND:  Councilmember Gomez is requesting the Council begin a dialogue on adding 
a short non-denominational invocation prior to the beginning of each regular meeting of the City 
Council.   
 
RECOMMENDATION:  Discuss the request.   

 
TRANSPORTATION SUBCOMMITTEE  
 
 11. ADOPT RESOLUTION AND DRAFT LETTER PROPOSING RESTRUCTURE OF VTA 

BOARD MEMBERSHIP  (STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 



 

 

BACKGROUND:  The Valley Transportation Authority (VTA) is governed by 12 Board of 
Directors representing the city of San Jose, Santa Clara County and other Santa Clara County 
cities.  The non-San Jose cities are divided into three groups and the Board seat is rotated among 
them.  Milpitas shares a Board seat with the cities of Gilroy, and Morgan Hill.  The seat is rotated 
every two years.  Currently, a Gilroy representative fills the Board seat and Vice Mayor Dixon is 
the designated Alternate.  Beginning in 2004, Milpitas will hold the Board seat for two years.   
 
The Transportation Subcommittee developed a proposal to provide direct representation on the 
VTA Board of Directors for all Santa Clara County cities.  Direct representation is considered 
crucial so Milpitas and other local jurisdictions can actively participate in the critical decisions 
regarding VTA finances and the plethora of major projects in the planning pipeline.    
 
The proposal would increase the size of the VTA Board of Directors from 12 to 21 voting 
members while at the same time maintaining the same proportional vote representation for the 
City of San Jose and Santa Clara County.    
 
To formally initiate countywide discussion of the restructuring proposal, a draft letter and 
resolution of support could be sent to all Santa Clara County jurisdictions.  A copy of the draft 
letter and resolution are included with the Council’s mailed agenda packet. 
 
RECOMMENDATION:  Approve draft letter and resolution supporting the proposed 
restructure of the VTA Board of Directors and direct staff to send the letter to all affected 
jurisdictions and agencies. 

 
XV. NEW BUSINESS 

 
 *12. APPROVE HILLSIDE SITE & ARCHITECTURAL REVIEW AMENDMENT P-SA2003-

19:  REQUEST TO REVISE PREVIOUSLY APPROVED PLANS FOR A NOT-YET-
CONSTRUCTED HILLSIDE RESIDENCE, DELETING THE PREVIOUSLY 
APPROVED BASEMENT WITH SKYLIGHTS, AND ADDING A PATIO COVER AT 517 
VISTA RIDGE DRIVE:  APPLICANT:  KEVIN CHIANG, ARCHITECT (STAFF 
CONTACT:  ANNELISE JUDD, 586-3273) 
 
BACKGROUND:  On November 6, 2000, the Milpitas City Council approved a Hillside Site & 
Architectural review application for a two-story, 5,973-square-foot single-family residence to be 
built on a 1.5-acre parcel at 517 Vista Ridge Drive (Spring Valley Heights subdivision).  The 
Council approved a time extension request on July 2, 2002.  The proposal included a 1,632 
square foot basement containing a swimming pool, hot tub, bathroom, closet and staircases. 
 
The house has not yet been built, and the applicant is now proposing to revise the previously 
approved plans by deleting the basement with its skylight feature, and instead building a 410-
square-foot patio cover along the south side of the residence.  The applicant proposes to install an 
endless pool within the covered patio. 
 
The patio cover would feature a sloped glass roof, two glass walls and one screen wall with 
sliding screen doors.  The two-story residence would remain as previously approved, with some 
minor interior modifications that do not result in significant exterior visual changes. 
 
The Planning Commission reviewed this application at their April 23, 2003, meeting, and 
recommends approval subject to the previously approved special conditions, with two minor 
revisions reflecting the new project proposal. 
 
This residential subdivision is on a well system under its own water purveyor, the Spring Valley 
Heights Mutual Water Company.  The Water Company has provided a will-serve letter covering 
this lot.  However, due to concerns regarding long-term water availability, the building permit for 
this residence will be the last one issued by the City for a new home in this subdivision until a 
permanent, reliable water source is secured for the subdivision. 
 



 

 

RECOMMENDATION:  Approve the Hillside Site & Architectural review application 
(P-SA2003-19) with the Findings and Special Conditions listed in a separate attachment to the 
City Council. 

 
 *13. AUTHORIZE REQUEST TO SPEND FUNDS DONATED TO MILPITAS COMMUNITY 

CONCERT BAND (STAFF CONTACT:  MEI-WAN CHAI, 586-2774) 
 
BACKGROUND:  The Milpitas Community Concert Band was designed to provide a 
recreational outlet where local musicians could share their talent and love of music with others 
in their community.  The ensemble works to promote greater cultural awareness, music education, 
community pride and life-long music participation and appreciation. 
 
The Community Concert Band has received a total of $1,070 from audience contributions during 
their concerts from the past few years.  Staff is proposing to transfer community contributed 
funds from Holding Account 1377-2500 to Cultural Arts Service and Supplies Account 100-168-
4221 to purchase new music, replace broken music stands and other necessary supplies. 
 
RECOMMENDATION:  Authorize budget transfer from Holding Account 1377-2500 to 
Cultural Art Service and Supplies Account 100-168-4221 in the amount of $1,070 to purchase 
new music, replace broken music stands and other necessary supplies. 

 
XVI. RESOLUTIONS 

 
 *14. ADOPT RESOLUTION REQUESTING THE ALLOCATION OF TRANSPORTATION 

DEVELOPMENT ACT (TDA) ARTICLE 3 FUNDS TOWARDS THE CONSTRUCTION 
OF THE CALAVERAS BOULEVARD SIDEWALK BETWEEN GADSDEN AND 
TEMPLE DRIVE, A PART OF THE CALAVERAS/PIEDMONT-EVANS 
INTERSECTION IMPROVEMENT PROJECT (CP4208) (STAFF CONTACT:  
ARLENE DELEON, 586-3335) 
 
BACKGROUND:  In Santa Clara County, guaranteed TDA funds based on population are 
available each year for sidewalk and bicycle projects.  This year, the City is entitled to funds 
in the amount of $36,895.  Staff proposes this year’s TDA allocation be used to help fund 
construction of the sidewalk on the subject project.  A standard resolution is required for 
eligibility to apply for these funds. 
 
RECOMMENDATION:  Adopt a resolution declaring the City’s desire and eligibility to use 
this year’s TDA Article 3 funds towards the construction of a sidewalk on Calaveras Boulevard 
between Gadsden and Temple Drive. 

 
 *15. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  AUGUSTINE PARK 

RENOVATION (PROJECT NO. 5067) (STAFF CONTACT:  MARK ROGGE, 586-3257) 
 

BACKGROUND:  This project, initially accepted on April 16, 2002, has passed the one-year 
warranty period.  A final inspection was made of the public improvements, which include new 
playground equipment, rubberized surfacing, benches, tables, re-grading, storm drains, irrigation 
systems, trees, shrubs and decorative perennial plantings, new concrete sidewalks, decomposed 
granite picnic areas, a foundation for artwork, new signage, and restroom improvements.  The 
improvements are satisfactory.  Therefore, a final acceptance may be granted and the contractor’s 
bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 

 
 XVII. BIDS AND CONTRACTS 
 

 *16. APPROVE CREDIT CARD VENDOR REPLACEMENT (STAFF CONTACT:  LOU 
ZENZEN, 586-3161) 
 



 

 

BACKGROUND:  The City currently has 27 credit cards issued to various staff to make small 
purchases without using cash.  Staff is requesting replacing its current credit card vendor to 
achieve cost savings.  The current vendor, Bank of America, charges annual membership fees on 
each card and typically requires payment in less than 15 days.  Staff researched other credit card 
vendors and found that the State’s Cal Card program, issued through U.S. Bank, to be the most 
advantageous for three reasons.  First, they do not have annual membership fees, second, their 
payment period is a full fifteen days longer and third, there is a possible annual rebate for very 
prompt payments.  In order to participate in the program, the City must enter into a standard 
agreement with the State. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement to replace the 
current credit card vendor with the State’s Cal Card program, subject to approval as to form by 
the City Attorney. 

 
 *17. APPROVE AGREEMENT AMENDMENT:  BRIAN KANGAS FOULK, MONTAGUE 

EXPRESSWAY AT MILPITAS BOULEVARD WIDENING (PROJECT NO. 4180) 
(STAFF CONTACT:  STEVE ERICKSON, 586-3317) 

 
BACKGROUND:  On March 17, 1998, the City Council approved an agreement with Brian 
Kangas Foulk Consultants (BKF) to provide design services for the subject project.  This project 
constructed an additional eastbound lane on Montague Expressway from Gladding Court to I-
680.  Project construction started in June of 2002, and completion is anticipated by June 2003. 
 
During construction of the widening improvements along Montague, the contractor encountered 
several unknown and unforeseen buried concrete structures, utilities, and other materials.  The 
prompt resolution of these construction conditions required additional construction support 
services from the City design consultant, Brian Kangas Foulk (BKF).  Additional construction 
survey services have also become necessary to avoid obstacles found during construction 
and to assist with resolution of Fish & Game permit issues.  It is also anticipated that further 
construction support services are required for the duration of project construction including the 
completion of record drawings.  BKF has proposed to perform the additional required services 
for a not-to-exceed fee of $12,000, which is reasonable for the work involved. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment for 
additional construction support services with Brian Kangas Foulk subject to approval as to form 
by the City Attorney. 

 
 *18. APPROVE CONTRACT EXTENSION FOR ASPHALT PAVEMENT PATCHING 

REPAIRS: WATTIS CONSTRUCTION CO., INC. (PROJECT NO. 4182) (STAFF 
CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Wattis Construction Co., Inc. was awarded a contract on December 18, 2000, 
for asphalt pavement patching repair of City streets when City crews are over extended on jobs to 
be completed.  The contract has an option for renewal for an additional three single 
years provided the services rendered met the City’s requirements.  When called upon, Wattis 
Construction has done a more than adequate job repairing the streets.  Staff has negotiated a 12% 
increase in their rates primarily due to petroleum price increases. 
 
A one-year extension of the agreement to December 18, 2003, is proposed at the new per square 
foot rate.  There are sufficient funds in the Pavement Improvement Program project (Project No. 
4182) and Public Works maintenance operating budgets for these as needed repair services. 
 
RECOMMENDATION:  Authorize the City Manager to execute an amendment to extend the 
contract one additional year with the Wattis Construction Co., Inc. to December 18, 2003, subject 
to approval as to form by the City Attorney. 

 
 XVIII. CLAIMS AND DEMANDS 
 



 

 

 *19. APPROVE PAYMENT REQUESTS:  MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
1. $5,245.00 to CDW Government, Inc. for the purchase of a highly secured wireless access 

point equipment to be installed at the Milpitas Sports Center, which will eliminate costly 
T1, telephone lines.  This equipment is being requested by the Information Services 
Department.  (Funds are available from the Telecommunications Infrastructure project 
(Project No. 8093) for this purchase.) 

 
2. $8,655.88 to Altrun, Inc. for the purchase of a high speed 587 gigabyte data storage 

drive for the new Utility Management system for the Information Services Department.  
(Funds are available from the Desktop Technology project (Project No. 8109) for this 
purchase.) 

 
3. $8,590.96 to NEC Business Network Solutions, Inc. for the purchase of core redundancy 

upgrade hardware and software for the telephone switch at Fire Station 1 for the 
Information Services Department.  (Funds are available from the Telecommunications 
Infrastructure project (Project No. 8093) for this purchase.) 

 
4. $5,000.00 to BBI Engineering for the purchase and installation of a Smart Board 580 at 

the Emergency Operations Center for the Fire Department.  (Funds are available from the 
Emergency Operations Center project (Project No. 8036) for this purchase.) 

 
5. $9,000.00 to Anderson Tree Care for services to reduce crowns of 120 Yarwood trees and 

install earth anchors on same for the Tree & Landscape Function.  (Funds are available 
from the Function’s operating budget for this service.) 

 
6. $7,000.00 to Olympic Mailing Services for printing, folding and addressing chloramine 

conversion literature to the City’s water customers for the Utility Engineering Function.  
(Funds are available from the function’s operating budget for this service.) 

 
7. $7,260.00 to ThyssenKrupp Elevator Corp. for annual service maintenance of the two 

City Hall elevators for the Facilities Maintenance Function.  (Funds are available from 
the function’s operating budget for this service.) 

 
8. $10,300.00 to PES Environmental, Inc. for core drilling and environmental monitoring of 

the Corp Yard underground gasoline tank for MTBE in ground water, a new requirement 
of the Regional Water Quality Control Board, for the Fire Prevention and Utility 
Engineering Function.  (Funds are available from the Miscellaneous Minor Water 
Projects project (Project No. 7066) for this service.) 

 
9. $5,500.00 to Camp Dresser McKee for services to provide technical evaluation of 2000 

reimbursement claim, Subtitle D, for the Newby Island landfill for the Utility 
Engineering Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
10. $9,528.00 to Intelligent Technologies for quarterly and annual preventive maintenance 

and inspections of fire sprinkler systems at five City locations for the Facilities 
Maintenance Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
11. $10,892.00 to ACCO for monthly and quarterly preventative maintenance services on the 

City Hall HVAC mechanical and control systems for the Facilities Maintenance 
Function.  (Funds are available from the function’s operating budget for this service.) 



 

 

 
12. $8,330.00 to Robert A Bothman for repairing 980 sq. ft. of sidewalks and gutters due 

to water break repairs at three locations on city streets for the Utility Maintenance 
Function.  (Funds are available from the function’s operating budget for this service.) 

 
13. $8,345.00 to Balch Petroleum for secondary containment testing at three City 

underground diesel tanks as a new State requirement for the Fleet Maintenance Function.  
(Funds are available from the function’s operating budget for this service.) 

 
14. $7,531.58 to Stewart and Stevenson for emergency repairs of a water pump and transfer 

case on Fire Engine 2 for the Fleet Maintenance Function.  (Funds are available from the 
function’s operating budget for this service.) 

 
15. $54,396.50 to Preston Pipeline for the emergency repair of a 16” steel water main 

on Milpitas Blvd. and an 8” water main on Sinclair Frontage Rd. for the Utility 
Maintenance Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
16. $12,213.67 to Peterson Caterpillar for on-site radiator repairs at the Gibraltar Pump 

station and engine fuel pump and alternator replacement of the Corp Yard backup 
generator for the Utility Maintenance and Fleet Maintenance functions.  (Funds are 
available from both functions’ operating budget for these services.) 

 
17. $5,000.00 to American Management Systems, Inc. for renewal of annual maintenance 

agreement of the computerized budget system for the Information Services Department.  
(Funds are available from the department’s operating budget for this service.) 

 
18. $5,500.00 to Identix, Inc. for renewal of annual maintenance agreement of the 

computerized fingerprint system for the Information Services Department.  (Funds are 
available from the department’s operating budget for this service.) 

 
19. $6,000.00 to Western Data Com for renewal of annual maintenance agreement of the 

Police Department’s SLETS system for the Information Services Department.  (Funds are 
available from the department’s operating budget for this service.) 

 
20. $10,000.00 to Aether Systems, Inc. for renewal of annual maintenance agreement of the 

Fire Department’s records management system for the Information Services Department.  
(Funds are available from the department’s operating budget for this service.) 

 
21. $24,235.00 to Wattis Construction Co. for emergency replacement of 4,255 sq. ft. of 

asphalt at S. Abbott Ave. and Calaveras Boulevard due to pavement failure for the Street 
Maintenance Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
22. $5,500.00 to DMG Maximus for assisting the City in filing of the annual State 

Controller’s report and Street Fund report in the State’s format for the Finance 
Department.  (Funds are available from the department’s operating budget for this 
service.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 *20. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 

BACKGROUND:  The Payroll Register for the period ending April 5, 2003, in the amount of 
$1,610,425.92 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 



 

 

 XIX. ADJOURNMENT TO MAY 13, 2003 AND MAY 15, 2003 (IF NECESSARY) FOR BUDGET 
HEARINGS AT 6:30 P.M. IN THE COUNCIL CHAMBERS 

 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MAY 20, 2003, AT 7:30 P.M. 

 
 
 
 
 
 

NOTICE:   
 

Beginning August 5, 2003, the public portion of the City Council meetings will begin at 7:00 p.m. 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
April 15, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
  
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party:  Thomas J. Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  April 1, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 

• Recognition of visiting dignitaries from Dagupan City, Philippines 
Presentation 
• Santa Clara County Cities Housing Trust -- by Carl Guardino 
Proclamations 
• Public Safety Telecommunications Week, April 13-19, 2003 
• Community Development Block Grant Program Week, April 21-27, 2003 
• Arbor Day  
Commendation:  Eagle Scout– Ricky Davis 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 

XII. PUBLIC HEARING 
 

 1. Approve Community Development Block Grant Funding for FY 2003-04 and Adopt the 
One-Year Action Plan (Staff Contact:  Felix Reliford, 586-3071 and Gloria Anaya, 
586-3075) 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 



 

 

 
RA1. CALL TO ORDER BY THE MAYOR 

 
RA2. ROLL CALL 

 
RA3. APPROVAL OF MINUTES:  April 1, 2003 

 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 

 
RA5. Review Project Closeout Progress; Approve Contract Change Orders; Approve 

Appropriation; Civic Center (Project No. 8026) (Staff Contact:  Greg Armendariz, 
586-3220) 

 
RA6. Approve the Report to the City Council and Call for a Joint Public Hearing Related to the 

Proposed Eighth Amendment for the Milpitas Redevelopment Project Area No. 1 (Staff 
Contact:  Blair King, 586-3060) 

 
 RA7. Review Draft 2003-2008 Capital Improvement Program (CIP) Report  (Staff Contact:  

Mike McNeely, 586-3301) 
 

 *RA8. Approve Amendment One (1) of the Agreement Between Keyser Marston Associates and 
the Redevelopment Agency in the Amount of $14,999.00 for a Valuation Analysis of 
Assessor Parcel Numbers 86-05-021, 86-05-009, and 86-11-013 (Staff Contact:  Blair King, 
586-3060) 

 
 *RA9. Amendment to Agreement for Audit Services With Maze & Associates Accountancy 

Corporation  (Staff Contact:  Jane Corpus, 586-3125) 
 

 *RA10. Interim Senior Center:  RDA Appropriation (Staff Contact:  Mark Rogge, 586-3257) 
   

 RA11. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 
  City Council 
 

 2. Approve Appointments to the Economic Development Commission:  Mayor Esteves 
 

 3. Status Report on Terrace Gardens: Councilmember Polanski 
 

 4. Consider Canceling the July 20, 2004, City Council Meeting and Consider Starting City 
Council Meetings at 7:00 P.M.:  Councilmember Polanski 

 
  Sister Cities Commission 
 

 5. Request for Sister City Relationship and Approval of Memorandum of Understanding:  
Dagupan City, Philippines (Staff Contact:  Darryl Wong, 586-3345) 

 
 
 XV. UNFINISHED BUSINESS 
 

 6. Approve Utility Financial Master Plan (Project No. 7096) (Staff Contact:  Darryl Wong, 
586-3345) 

 
 *7. Appoint Representative to Bay Area Water Supply and Conservation Agency (Staff 

Contact:  Darryl Wong, 586-3345) 
 

XVI. NEW BUSINESS 
 

 *8. Approve Encroachment Permit Agreement with Looking Glass Networks, Inc., a Delaware 
Corporation (Project No. 3158) (Staff Contact:  Mehdi Khaila, 586-3328) 

 



 

 

 XVII. ORDINANCE 
 

 *9. Adopt Ordinance No. 133.6, Adding Section 7.01 to Chapter 9, Title V of the Milpitas 
Municipal Code Related to Regulations for the Use of the City Dog Park Located at Ed 
Levin Park (Staff Contact:  Blair King, 586-3060) 

 
 XVIII. RESOLUTIONS 
 

 *10. Adopt Resolution Authorizing Joint Redevelopment and City Council Public Hearing for 
the Eighth Amendment to Redevelopment Plan No. 1 (Staff Contact:  Blair King, 586-3060) 

 
 *11. Adopt a Resolution to Endorse the National Housing Trust Fund (NHTF) Legislation 

(HR1102) to the California Congressional Delegation (Staff Contact:  Felix Reliford, 
586-3071) 

 
 *12. Adopt Resolution Granting Final Acceptance:  Overflow Sewer Near Hillview Dr. (Project 

No. 6092) (Staff Contact:  Steve Erickson, 586-3317) 
 

 *13. Adopt Resolution Granting Final Acceptance: SBWR Infill Pipeline Tasman/Barber 
Segment (Project No. 6093) (Staff Contact:  Steve Erickson, 586-3317) 

 
 *14. Adopt Resolution Objecting to the Tax Sale of APN 088-50-090 by the County of Santa 

Clara (Staff Contact:  Steve Mattas, 586-3040) 
 
 XIX. BIDS AND CONTRACTS 
 

 *15. Approve Agreement Amendment:  Luhdorff & Scalmanini, Well Upgrade Program, 
(Project No. 7076) (Staff Contact:  Steve Erickson, 586-3317) 

 
 *16. Award Construction Contract:  Manor Pump Station Improvements (Project Nos. 3385 and 

3396) (Staff Contact: Mehdi Khaila, 586-3328) 
 

 *17. Approve Contract with Patricia Elliot and Purchase Order for $10,000 for Personnel 
Investigation Services (Staff Contact:  Cherie Rosenquist, 586-3090) 

 
 *18. Approve Plans and Specifications:  Cathodic Protection System Repair (Project No. 7050) 

(Staff Contact: Steve Erickson, 586-3317) 
 

 *19. Authorize Purchase of Motorola Radio Base Station Equipment (Project No. 8125) (Staff 
Contact: Lou Zenzen, 586-3161) 

 
XX. CLAIMS AND DEMANDS 

 
 *20. Approve Payment Requests:  Miscellaneous Vendors/Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 

 *21. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 
 
 XXI. ADJOURNMENT 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MAY 6, 2003, AT 7:30 P.M. 

 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
April 15, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard (Mailing Address) 
 

XII. PUBLIC HEARING 
 

 1. APPROVE COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR FY 
2003-04 AND ADOPT THE ONE-YEAR ACTION PLAN (STAFF CONTACT:  FELIX 
RELIFORD, 586-3071 AND GLORIA ANAYA, 586-3075) 

 
BACKGROUND:  The purpose of this public hearing is to establish funding levels and uses of 
the Community Development Block Grant (CDBG) Program for fiscal year 2003-04 and the 
adoption of the One-year Action Plan which describes the eligible programs, projects and 
activities to be undertaken with CDBG funds in the next fiscal year.  An application workbook 
was previously distributed to the Council that contains a memo on the general guidelines 
regarding the use of CDBG funds and a copy of each eligible application received. 
 
CDBG Program 
The City’s estimated grant for FY 2003-04 is approximately $726,000.  An additional 
$219,264.57 ($202,915.57 from unused program income generated by the City’s Housing 
Rehabilitation Loan Program and 1999 window bars program funds and $16,349 represents 15% 
of prior year program income) for a total of $945,264.57 available for FY 2003-04.  Thirty-one 
(31) applications were received for CDBG funding. However, The O Foundation Commercial 
Rehabilitation application was withdrawn by the applicant.  There are 23 applications requesting 
funding for Public Services and a total of $125,249 is available to fund this category.  A total of 
$674,815.57 is available to fund Non-Public Services. 
 
At its meeting on March 5, 2003, the Community Advisory Commission (CAC) held a public 
hearing and reviewed the CDBG applications.  The CAC has recommended $806,393.57 in total 
funding, including $131,578 ($6,329 coming from CDBG General Program Administration funds 
to cover $15,000 of Project Sentinel’s Fair Housing Activities) for Public Services and 
$674,815.57 for Non-Public Services.  The remaining $138,871 of the grant is committed for 
program administration. 
 
Included in the Council’s agenda packets is the March 5, 2003, CAC minutes including their 
funding recommendations.  All applicants have been notified of the City Council public hearing 
and have been advised to be present to answer any questions the Council might have. 
 
Action Plan 
The City of Milpitas One-Year Action Plan describes the eligible programs, projects and 
activities to be undertaken with the funds expected t be made available during the program year 
(2003-04) and their relationship to the priority housing, homeless, and community development 
needs.  The Action Plan is an addition to the Five-year Consolidated Plan required and previously 
approved by the Department of Housing and Urban Development (HUD) for continued funding 
as an entitlement city. 
 
In summary, the Annual Action Plan outlines the resources (Federal, State, and local) activities to 
be undertaken, strategic plan; citizen participation, etc. as they relate to the Consolidated Plan 
long range goals and objectives.  As required by HUD, the Action Plan has been advertised for 
public review and comments for 30 days (March 4, through April 4, 2003). 
 
Copies of the Action Plan were sent to 30 public service providers, copies were placed at City 
Hall and the Public Library.  Any public comments received will be incorporated into the Action 



 

 

Plan and forwarded to HUD by May 15, 2003.  Included in the Council’s agenda packet is a draft 
copy of the One-Year Action Plan. 
 
RECOMMENDATION: 
1. Close the public hearing on the CDBG funding process and the Action Plan. 
2. Approve the CAC recommendations for CDBG funding of FY 2003-04 as submitted. 
3. Adopt the One-Year Action Plan. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  April 1, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5.  REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CONTRACT CHANGE 

ORDERS; APPROVE APPROPRIATION; CIVIC CENTER (PROJECT NO. 8026) 
(STAFF CONTACT:  GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  One additional contract change order for $128,224 and two purchase orders 
for $5,132, are recommended for approval at this time.  The contract change order is for 
settlement of the last contractor claim.  Staff has analyzed the claim backup documentation 
submitted by the contractor and have validated the contractor’s assertion that there was additional 
work scope not compensated for in the original contract.  All other issues in the contractor’s 
original claim, such as delays, have been resolved and settled at no additional cost to the City.  
Therefore, this claim settlement pays for “added value” to the project.  A contract change order 
summary, providing additional information on the contract change order and purchase order is 
included in the Council’s agenda packet.   
 
The Subcommittee and staff recommend a new appropriation of $45,000, for the third floor 
improvements.  On February 4, 2003, Council meeting approved the 3rd floor improvements with 
a $45,000 budget, however a new appropriation was not addressed at that time.  Third floor 
improvements will be tracked and reported separately.  This is consistent with the previous 
approval of the fourth floor improvements.  A staff presentation will be made at the council 
meeting, on the project close out progress. 
 
Lastly, additional cost recoveries are being realized as the City closes out the remaining multiple 
prime construction and service contracts.  The reason for this is primarily due to the City’s 
ongoing efforts to control costs (i.e. as the blueprinting, and tracking actual contractor time and 
materials.)  These purchase order cost savings will be returned to the project contingency.  An 
update report on the Civic Center budget will be presented at the Council meeting by Project 
staff.   
 
RECOMMENDATION:   
1. Approve contract change orders included in the contract change order summary sheet. 
2. Appropriate $45,000 for the City Hall Third Floor Improvements from the RDA Tax 

Increment. 
3. Note receipt and file project close out progress report. 
 



 

 

RA6. APPROVE THE REPORT TO THE CITY COUNCIL AND CALL FOR A JOINT 
PUBLIC HEARING RELATED TO THE PROPOSED EIGHTH AMENDMENT FOR 
THE MILPITAS REDEVELOPMENT PROJECT AREA NO. 1 (STAFF CONTACT:  
BLAIR KING, 586-3060) 

 
BACKGROUND:  The Agency is in the process of adopting the Eighth Amendment to the 
Milpitas Redevelopment Project Area No. 1.  The primary purposes of the Eighth Amendment are 
to:  (1) add the remaining Midtown area (“Added Area”) to the area included within the Existing 
Project Area; (2) increase the tax increment limit in the Existing Project Area from $502 million 
to $1.026 billion and establish a tax increment limit for the Added Area of $1.373 billion, which 
will result in a combined tax increment limit of $2.4 billion for the Existing Project Area and the 
Added Area; (3) increase the bond debt limit in the Exiting Project area and Added Area from 
$75 million to $498 million; and (4) revise and update various text provisions within the Existing 
Plan to conform to the requirements of State Community Redevelopment Law (CRL). 
 
Pursuant to Health and Safety Code Section 33352, the legally required report to the City Council 
for the Eighth Amendment has been prepared and is ready for submission by the Agency to the 
Council.  The purpose of this report is to provide the legally required information, documentation, 
and evidence required by the law when a proposed amendment is submitted by the Agency to the 
City Council.  This documentation is required to allow the City Council to make the various 
required findings when the Eighth Amendment is adopted. 
 
The Report to the City Council provides, among other things, documentation on the nature and 
extent of the conditions that justify the use of redevelopment that remains within the Existing 
Project Area and the conditions that exist within the Added Area and how these conditions will 
be corrected through the use of redevelopment.  The Report to the City Council also describes 
how the redevelopment of the Added Area and the Existing Area will be or continue to be 
financed so that economic feasibility can be demonstrated.  Additionally, the Report tot he City 
Council includes a description of the relationship of the increase in tax increment to the funding 
of the redevelopment projects and programs proposed to alleviate remaining blight conditions in 
the Existing Project Area. 
 
Pursuant to Heath and Safety Code Sections 33349, 33355, and 33361, the Agency, in 
cooperation with the City Council, is required to schedule and notify affected taxing entities, 
property and business owners, tenants and residents within the Existing Project Area and the 
Added Area, and then hold a Joint Public Hearing with the City Council with respect to the 
Eighth Amendment and related items, prior to adopting the proposed Eighth Amendment.  The 
date for the Joint Public Hearing is proposed to be the Council Meeting on Tuesday, May 20th.  
The Agency will publish a notice of hearing once a week for five (5) consecutive weeks and mail 
a notice to all residents, property owners, business owners, and tenants within the affected area as 
well as all taxing entities. 
 
RECOMMENDATION:  Adopt a resolution approving the report to the City Council and 
authorize a Joint Public Hearing and related actions. 
 

RA7. REVIEW DRAFT 2003-2008 CAPITAL IMPROVEMENT PROGRAM (CIP) REPORT 
(STAFF CONTACT:  MIKE MCNEELY, 586-3301) 

 
BACKGROUND:  A draft CIP document has been prepared.  Based upon the direction received 
from the Council, a final preliminary CIP will then be presented to the Council for approval at the 
May 13, 2003, budget session. 
 
The projects are arranged into six main categories:  Community Improvements, Parks, Streets, 
Water, Sewer, and Storm Drain.  The document includes a summary by categories and individual 
proposed project descriptions. 
 
Only projects in the first year (2003-04) of the five-year CIP will be proposed for funding in the 
upcoming budget.  Expenditures through the end of 2003-04 for CIP’s are projected to exceed 



 

 

$30.0 million.  This year staff has made a substantial effort to reprioritize many projects and the 
CIP incorporates the recommendation to de-program funds for these projects.  These funds would 
then be held in reserve for the City Council’s highest priority projects.  The projects listed in 
years after 2003-04 are shown for planning purposes and do not receive expenditure authority 
until approved by the Council.   
 
RECOMMENDATION:  Provide staff with direction and comments on the 2003-2008 CIP. 
 

*RA8. APPROVE AMENDMENT ONE (1) OF THE AGREEMENT BETWEEN KEYSER 
MARSTON ASSOCIATES AND THE REDEVELOPMENT AGENCY IN THE AMOUNT 
OF $14,999.00 FOR A VALUATION ANALYSIS OF ASSESSOR PARCEL NUMBERS 
86-05-021, 86-05-009, AND 86-11-013 (STAFF CONTACT:  BLAIR KING, 586-3060) 

 
BACKGROUND:  Previously, staff under the City Manager/Executive Director’s signature 
authority, entered into a Professional Services Agreement with Keyser Marston Associates of San 
Francisco, California, to conduct a market valuation of the above referenced property.  Based 
upon the complexity of the task and the limited time for its completion, it is now apparent that the 
previously agreed upon compensation is insufficient to complete the task.  It is recommended that 
the Agency approve amendment one (1) to the agreement with Keyser Marston Associates in 
order to increase the compensation to a total sum of $14,999. 
 
RECOMMENDATION:  Authorize the City Manager/Executive Director to execute 
Amendment 1 to the Agreement Between Milpitas Redevelopment Agency and Keyser Marston 
Associates in the amount of $14,999.00 for a valuation analysis of Assessor Parcel Numbers 86-
05-021, 86-05-009, and 86-11-013, subject to approval as to form by the City Attorney. 
 

*RA9. AMENDMENT TO AGREEMENT FOR AUDIT SERVICES WITH MAZE & 
ASSOCIATES ACCOUNTANCY CORPORATION (STAFF CONTACT:  JANE 
CORPUS, 586-3125) 

BACKGROUND:  The City entered into a contract for audit services with Maze and Associates, 
a Certified Public Accounting firm, on May 16, 2000.  The scope of the service includes issuance 
of audit reports on the financial statements of the City, Redevelopment Agency, Milpitas Public 
Financing Authority, Single Audit, and Transportation Development Act.  The contract covers the 
audits for fiscal years 1999/2000 through 2001/02 with an option to extend the contract to include 
fiscal years 2002/03 and 2003/04 subject to the annual review and recommendation of the 
Director of Finance.   
 
Maze & Associates has provided the City with an engagement letter to conduct audit services for 
fiscal year 2002/03 for a fee not to exceed $84,152.  The fee is based on the 2001/02 audit fees 
adjusted by the Bay Area Consumer Price Index. There are sufficient funds available from the 
2002/03 budget. 

 
RECOMMENDATION:  Staff recommends that the City Council authorize the City Manager to 
execute an amendment to extend the contract with Maze & Associates Accountancy Corporation 
for fiscal year 2002/03 for $84,152, subject to approval as to form by the City Attorney. 
 

*RA10. INTERIM SENIOR CENTER:  RDA APPROPRIATION (STAFF CONTACT:  MARK 
ROGGE, 586-3257) 

 
BACKGROUND:  On February 4, 2003, the City Council approved the Senior Facilities 
Subcommittee recommendation for the installation of modulars and other improvements at the 
Sal Cracolice site at 540 South Abel Street. 
 
Staff reported that the estimate for the improvements was $573,000 to be funded with a mix of 
CDBG (Community Development Block Grant) and RDA (Redevelopment Agency) funds.   
 



 

 

After the CDBG hearing process the CAC made a recommendation to the City Council to allocate 
$431,815.57 of CDBG funds to the Interim Senior Center Project.  The Council is scheduled to 
allocate the final CDBG funding at the April 15th meeting.  This allocation will not be available 
until after July 1, 2003.  Staff recommends appropriating $141,584.43 at this time from 
unallocated RDA funds to complete the funding for this project.    
 
Staff also recommends assigning a new Capital Improvement Project number to track this project 
for accounting purposes.  Creation of the new CIP and initiating a portion of the funding at this 
time will allow staff to make appropriate progress on this project before the beginning of the new 
fiscal year.  The majority of the cost of this project is expected to occur after July 1st, when the 
CDBG funds will be available. 
 
RECOMMENDATION: 
1. Establish new Capital Project No. CP 8151 Interim Senior Center with a total budget of 

$573,000 with $431,815.57 from CDBG (July 1, 2003) and the rest from RDA. 
2. Appropriate $141,584.43 from unallocated RDA funds to the Interim Senior Center project. 

 
 RA11. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 
  CITY COUNCIL 
 

 2. APPROVE APPOINTMENTS TO THE ECONOMIC DEVELOPMENT COMMISSION:  
MAYOR ESTEVES 

 

BACKGROUND:  At the February 18, 2003, City Council meeting, the Council approved the 
formation of a nine member (seven members and two alternate members) Economic Development 
Commission proposed by Mayor Esteves.  The purpose of the Commission is to advise the City 
Council on business issues and to make recommendations on the design, development, and 
implementation of a comprehensive economic development program for the City of Milpitas.   
 
A request for applications was advertised in the Milpitas Post, through letters and flyers, and on 
the City’s web site and 13 applications were submitted.  In addition, the School District and the 
Chamber of Commerce have provided the names of their representatives.  Mayor Esteves is 
recommending the following individuals for appointment to the Commission. 
 
 Technology    Dhaval Brahmbhatt 
 Commercial Real Estate   Vicente Songcayawon 
 Retail Business    Joseph Gigantino, Jr. 
 Residential Real Estate   Ray Maglalang 
 Hotels/Accommodations  Diane McDonough 
 Restaurants    Michael Pham 
 Resident    Donald Peoples 
 School District    Karl Black 
 Chamber of Commerce   Frank DeSmidt 
 Alternate No. 1    Christie Gammon 
 Alternate No. 2    Tuong Nguyen 
 
Copies of all applications received are included in the Council’s agenda packets. 
 
RECOMMENDATION:  Approve the Mayor’s recommendations for appointments to the 
Economic Development Commission. 

 
 3. STATUS REPORT ON TERRACE GARDENS:  COUNCILMEMBER POLANSKI 
 

BACKGROUND:  At its March 27, 2003, Board meeting, the Terrace Garden Board of Directors 
reviewed a report by the John Stewart Company, the property management firm for Terrace 



 

 

Gardens, which presented a survey of rental rates of similar senior housing projects and a survey 
of meal costs.  Councilmember Polanski will present a status report and update on the meal 
program at Terrace Gardens.  Included in the Council’s agenda packet are copies of the survey 
reports. 
 
RECOMMENDATION:  Note receipt and file. 

 
 4. CONSIDER CANCELING THE JULY 20, 2004, CITY COUNCIL MEETING AND 

CONSIDER STARTING CITY COUNCIL MEETINGS AT 7:00 P.M.:  
COUNCILMEMBER POLANSKI 

 
BACKGROUND:  At the April 1, 2003, City Council meeting, the City Council approved 
canceling the July 15, 2003, Council meeting for a summer break.  During the discussion, 
Councilmember Polanski suggested the Council also consider canceling a meeting in July 2004 so 
that it could be noted on the City Calendar that will go to print this fall.  Since the July 2004 
meeting wasn’t included on the posted agenda, the City Attorney recommended that the item come 
back to the Council.  
 
The City Council typically cancels one City Council meeting in July to allow for a summer 
vacation period.  In the past several years, the second meeting in July has been canceled due to the 
fact that Councilmembers generally do not schedule their vacations until after the City’s July 4th 
activities.  The second Tuesday in July 2004 is July 20.  
 
At the same Council meeting, Councilmember Polanski also raised the issue of starting Council 
meetings at 7:00 p.m. instead of 7:30 p.m.  Currently a Council Closed Session is scheduled for 
6:30 p.m. to 7:30 p.m. and the public portion of the meeting begins at 7:30 p.m.  The Civic Center 
Subcommittee has also been meeting from 5:30 p.m. to 6:30 p.m. on the first and third Tuesday 
each month.   
 
RECOMMENDATION:   
1. Cancel the July 20, 2004, City Council meeting. 
2. Consider changing the starting time for City Council meetings and provide direction to staff. 
 

  SISTER CITIES COMMISSION 
 

 5. REQUEST FOR SISTER CITY RELATIONSHIP AND APPROVAL OF 
MEMORANDUM OF UNDERSTANDING:  DAGUPAN CITY, PHILIPPINES (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  The Milpitas Sister Cities Commission received an application request and 
presentation to initiate a sister city relationship from the Dagupan City Association at its February 
27 and March 27, 2003 meetings.  Dagupan City is located in the northwestern Philippines, on 
the island of Luzon, Pangasinan Province, an approximate three-hour drive from Manila, and has 
a resident population of 134,000.  Ten representatives from the Dagupan City Association, 
including five Milpitas residents, attended the commission meetings.  The Dagupan City 
Association is a local group representing the cultural interests of Dagupan City, Philippines. 
The commission agreed with the Dagupan City Association’s request to focus the relationship on 
information sharing about municipal services and encouraging goodwill.  At the commission’s 
request, an initial relationship limited to two years with an agreement to explore expanding the 
relationship to include cultural exchanges is proposed.  A progress report to Council would be 
required to evaluate recommending the relationship beyond the initial two-year time frame. 
Included in the agenda packet is a final draft of a Memorandum of Understanding to establish the 
relationship, which has been recommended unanimously by the Sister Cities Commission, the 
Request for Sister City form, a letter demonstrating community support from the Dagupan City 
Association, and a January 6, 2003, Dagupan City resolution declaring intent to forge a sister city 
relationship with the City of Milpitas. 
 



 

 

RECOMMENDATION:  Approve the Sister Cities Commission’s recommendation to enter into 
a two-year sister city relationship with Dagupan City, Philippines.  Authorize a signing of the 
Memorandum of Understanding with Mayor Esteves and an elected official representing 
Dagupan City. 
 

 XV. UNFINISHED BUSINESS 
 

 6. APPROVE UTILITY FINANCIAL MASTER PLAN (PROJECT NO. 7096) (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 

 
BACKGROUND:  At its February 19, 2002, meeting, the Council approved a consultant contract 
with Bartle Wells Associates to develop a comprehensive Utility Financial Master Plan for the 
water, wastewater, and storm water programs.  The product would be a 20-year plan for financing 
utilities considering expenses such as wholesale charges, operation and maintenance, capital 
improvements, and utility replacement costs while maintaining a prudent fund balance.  A 
Citizens’ Task Force met monthly during past nine months to assist in the plan development.  
Staff has also met with the Utility Rate Subcommittee to review the findings and 
recommendations. 
 
In order to meet the projected city and large wholesale expenses, increases in rates and 
adjustment of connection fees will be necessary.  The evaluation determined that funding of City 
expenses can be achieved at a stabilized annual rate increase of between approximately $1.00 per 
month for water and for sewer bills of average single family users.  Wholesale costs, over which 
the city has no direct control, would be added to result in the total increases. 
 
The plan also evaluated establishment of a storm drain fee to recover operating, maintenance, and 
regulatory program costs for the City storm drain collection, pump station and discharge system.  
It is recommended that a detailed storm drain enterprise program be developed over the coming 
year for consideration by the City Council.   
 
A copy of the draft plan and a staff memorandum summary of findings are included in the 
Council packets. 
 
RECOMMENDATION: 
1. Adopt the Utility Financial Master Plan. 
2. Direct staff to finalize a storm drain fee program with the City Attorney's office for future 

consideration. 
 
 *7. APPOINT REPRESENTATIVE TO BAY AREA WATER SUPPLY AND 

CONSERVATION AGENCY (STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  At the April 1, 2003, meeting, the Council adopted a resolution to form and 
become a member of the Bay Area Water Supply and Conservation Agency (Agency).  This 
request is to appoint Councilmember Livengood as the representative to the Agency.  The 
Agency, authorized under AB 2058, will plan and acquire supplemental water supplies, 
encourage conservation and regional recycled water use, and plan/finance new facilities for 
collection and transmission of water. 
 
RECOMMENDATION: Appoint Councilmember Livengood to the Bay Area Water Supply 
and Conservation Agency. 
 

 XVI. NEW BUSINESS 
 

 *8. APPROVE ENCROACHMENT PERMIT AGREEMENT WITH LOOKING GLASS 
NETWORKS, INC., A DELAWARE CORPORATION (PROJECT NO. 3158) (STAFF 
CONTACT:  MEHDI KHAILA, 586-3328) 

 



 

 

BACKGROUND:  Looking Glass Networks is regulated by the State Public Utilities 
Commission and is requesting an Encroachment Permit Agreement to install fiber optic cable and 
conduits within the City’s right-of-way and easements.  The proposed conduits are generally 
within Montague Expressway from the intersection of Seely Avenue in the City of San Jose to the 
intersection of Trade Zone Boulevard in the City of Milpitas, continuing easterly on Trade 
Zone Boulevard to the intersection of Lundy Avenue, connecting to existing facilities. 
 
RECOMMENDATION:  Authorize the City Manager to execute the Encroachment Permit 
Agreement, subject to the approval by the City Attorney as to form. 
 

XVII. ORDINANCE 
 

 *9. ADOPT ORDINANCE NO. 133.6, ADDING SECTION 7.01 TO CHAPTER 9, TITLE V 
OF THE MILPITAS MUNICIPAL CODE RELATED TO REGULATIONS FOR THE 
USE OF THE CITY DOG PARK LOCATED AT ED LEVIN PARK (STAFF CONTACT: 
BLAIR KING, 586-3060) 
 
BACKGROUND:  On April 1, 2003, the City Council introduced Ordinance No. 133.6, adding 
Section 7.01 to Chapter 9, Title V, of the Milpitas Municipal Code related to regulations for use 
of the City Dog Park located at Ed Levin Park.  The lease agreement between the City and 
County for the Dog Park requires that the City adopt specific rules of conduct for this specialized 
recreational facility.  The Police Department and County Park Rangers requested that the Dog 
Park rules be adopted by ordinance.  Upon the ordinance's introduction, the Council created 
fourteen (14) regulations.  These fourteen rules are reflected in the ordinance presented. 

 
RECOMMENDATION: 
1. Waive full reading of the ordinance. 
2. Adopt Ordinance No. 133.6, Adding Section 7.01 to Chapter 9, Title V of the Milpitas 

Municipal Code Related to Regulations for the use of the City Dog Park located at Ed Levin 
Park. 

 
XVIII. RESOLUTIONS 

 
 *10. ADOPT RESOLUTION AUTHORIZATING JOINT REDEVELOPMENT AND CITY 

COUNCIL PUBLIC HEARING FOR THE EIGHTH AMENDMENT TO 
REDEVELOPMENT PLAN NO. 1 (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND: The Agency is in the process of adopting the Eighth Amendment to the 
Milpitas Redevelopment Project Area No. 1.  The Redevelopment Agency has forwarded a 
Report to the City Council and asked to conduct a Public Hearing with regard to the Eighth 
Amendment.  Pursuant to Health and Safety Code Section 33349, 33355, and 33361, the City 
Council, in cooperation with the Redevelopment Agency, is required to schedule and notify 
affected taxing entities, property and business owners, tenants, and residents within the Existing 
Project Area and Added Area, and then hold a Joint Public Hearing with the Agency with respect 
to the Eight Amendment and related items, prior to adopting the proposed Eighth Amendment. 
 
Staff is requesting Council authorization to publish a notice of the Joint Public Hearing, for the 
duration of time required by the law, five (5) consecutive weeks, and to notify by mail the 
affected taxing agencies, property owners, residents, businesses and tenants. 
 
RECOMMENDATION:  Adopt the resolution authorizing the Joint Public Hearing and related 
actions. 
 

 *11. ADOPT RESOLUTION TO ENDORSE THE NATIONAL HOUSING TRUST FUND 
(NHTF) LEGISLATION (HR1102) TO THE CALIFORNIA CONGRESSIONAL 
DELEGATION (STAFF CONTACT:  FELIX RELIFORD, 586-3071) 

 



 

 

BACKGROUND:  Chris Block, on behalf of Silicon Valley Citizens for Affordable Housing 
(SVCAH) is requesting that the cities in Santa Clara County endorse the National Housing Trust 
Fund (NHTF) legislation (HR1102) that is currently working its way through the United States 
Congress. 
 
The HNTF will use existing Federal Housing Assistance surpluses to build, rehabilitate, and 
preserve at least 1.5 million affordable rental units over a ten-year period.  The emphasis will be 
on the rental units for families earning below 30% of the Area Median Income, but up to 25% of 
these funds can be used to create opportunities for home ownership.  The Area Median Income in 
Santa Clara County is $105,500 for a family of four.  The NHTF is a practical solution that will 
continue to assist the cities in Santa Clara County address the need for affordable housing. 
 
Included in the Council’s agenda packet are a copy of the resolution and the letter to support the 
legislation from SVCAH. 
 
RECOMMENDATION:  Adopt resolution to support the endorsement of the National Housing 
Trust Fund legislation for affordable housing opportunities in Santa Clara County. 
 

 *12. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  OVERFLOW SEWER 
NEAR HILLVIEW DR. (PROJECT NO. 6092) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  This project which was initially accepted on April 1, 2002, has passed the 
one-year warranty period.  A final inspection has been made and the public improvements which 
include the installation of approximately 500 LF of a new 12-inch sanitary sewer pipe are 
satisfactory.  Therefore, a final acceptance may be granted and the contractor’s bond may be 
released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and release of the bond. 
 

 *13. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE: SBWR INFILL PIPELINE 
TASMAN/BARBER SEGMENT (PROJECT NO. 6093) (STAFF CONTACT: STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND: This project which was initially accepted on February 5, 2002, has passed the 
one-year warranty period. A final inspection has been made and the public improvements which 
include installation of recycled water pipelines along Tasman Drive, McCarthy Boulevard, Alder 
Drive, and Barber Lane are satisfactory. Therefore, a final acceptance may be granted and the 
contractor’s bond may be released. 
 
RECOMMENDATION: Adopt resolution granting final acceptance and release of the bond. 

 
 *14. ADOPT RESOLUTION OBJECTING TO THE TAX SALE OF APN 088-50-090 BY THE 

COUNTY OF SANTA CLARA (STAFF CONTACT:  STEVE MATTAS, 586-3040) 
 
BACKGROUND:  The City was notified on March 18, 2003 of certain properties located in the 
City of Milpitas that have become subject to sale at the Tax Collector’s Public Auction.  Unless 
redeemed beforehand, these properties are subject to a sale by public auction on May 16, 2003.   
 
One of the parcels subject to sale at the public auction is APN 088-50-090.  This parcel is a 
private park located in the City’s PUD No. 57 – Stonegate, as approved by the City Council on 
March 6, 1990.  This private open space parcel was required as a condition of approval of the 
development.   City staff has indicated a desire to have this property remain as a private park. 
 
If the City wishes to object to the sale of APN 088-50-090, it must file an objection with the 
County by April 18, 2003.  The City is required by law to object by Resolution of the City 
Council.   
 



 

 

RECOMMENDATION:  Adopt Resolution objecting to the sale of APN 088-50-090 by the 
County of Santa Clara at the Tax Collector’s Public Auction. 

 
 XIX. BIDS AND CONTRACTS 
 

 *15. APPROVE AGREEMENT AMENDMENT: LUHDORFF & SCALMANINI, WELL 
UPGRADE PROGRAM, (PROJECT NO. 7076) (STAFF CONTACT: STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  This project is included in the current five-year Capital Improvement 
Program (CIP) and provides for the installation of an emergency backup water well including 
pump station, generator, and chlorination equipment. The project is two phases, with phase I 
being the well drilling and testing.  Phase I was awarded for construction on April 1, 2003, and 
well drilling work is anticipated to start by May 2003.  

 
Well drilling construction is a specialized field. It is therefore recommended that the existing 
design services agreement with Luhdorff & Scalmanini  is amended to allow the consultant to 
provide construction inspection, testing and administration services.   Luhdorff & Scalmanini  has 
proposed to perform these additional services for a not to exceed amount of $12,000, which is 
considered reasonable. 
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement amendment 
with Luhdorff & Scalmanini in the amount of $12,000 subject to approval as to form by the City 
Attorney. 

 
 *16. AWARD CONSTRUCTION CONTRACT:  MANOR PUMP STATION 

IMPROVEMENTS (PROJECT NO. 3385 AND 3396) (STAFF CONTACT: MEHDI 
KHAILA, 586-3328) 
 
BACKGROUND:  This project is included in the approved Capital Improvement Program.  It is 
funded primarily by City Redevelopment Funds, which are part of the City’s contribution to the I-
880/Route 237 Interchange.  Upgrade of this facility is necessary to accommodate flows from the 
interchange.  The improvements include replacing propellers in the existing two pumps, adding a 
third pump, and a backup generator. 

 
The project was advertised and sealed bids were opened on April 9, 2003. The consulting 
engineer’s estimate is $300,300.  The bids ranged from 256,500 to 421,225.  There are sufficient 
funds in the projects to award this contract. 
 
RECOMMENDATION:  Award the contract to D.W. Nicholson Corporation in the amount of 
$256,500.   
 

 *17. APPROVE CONTRACT WITH PATRICIA ELLIOT AND PURCHASE ORDER FOR 
$10,000 FOR PERSONNEL INVESTIGATION SERVICES (STAFF CONTACT:  
CHERIE ROSENQUIST, 586-3090) 

 
BACKGROUND:  The City uses consultant services to conduct personnel investigations.  This 
contract would be for consultant services during this fiscal year.  Ms. Elliot is an attorney 
experienced in personnel investigations.  Funding is available for this contract in the Human 
Resources Contractual Services Fund. 
 
RECOMMENDATION:  Approve contract with Patricia Elliot for personnel investigation 
services, subject to approval as to form by the City Attorney, and approve a purchase order for 
Patricia Elliot in the amount of $10,000. 
 

 *18. APPROVE PLANS AND SPECIFICATIONS : CATHODIC PROTECTION SYSTEM 
REPAIR (PROJECT NO. 7050) (STAFF CONTACT:  JOE EZEOKEKE, 586-3316) 

 



 

 

BACKGROUND:  Plans and specifications for the Cathodic Protection System Repair project 
have been prepared. The work involves the installation and testing of new and existing cathodic 
protection systems on pipelines in various parts of the City.   The estimated construction cost is 
$1,530,000, and it is anticipated that approximately $250,000 will be needed to award the 
construction of this project after bids are opened.  At that time, staff will propose budget 
adjustments by transfers from lower priority projects and/or appropriations from water and sewer 
fund balances. 

 
A copy of the project title sheet is included in the Council’s agenda packets.  Plans and 
specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION:   
1. Approve plans and specifications  
2. Authorize advertising for bid proposals. 
 

 *19. AUTHORIZE PURCHASE OF MOTOROLA RADIO BASE STATION EQUIPMENT 
(PROJECT NO. 8125) (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  The Police Department is requesting authorization to purchase three new 
UHF base station systems, two voting receivers and one voter/comparator radio equipment as a 
sole source from the manufacturer, Motorola, Inc.  These new systems will be replacing existing 
equipment that is between 8 and 12 years old and are showing signs of wear and tear.  Motorola, 
Inc. only sells this type of equipment direct to public safety departments and is not offered 
through their local distributors.  This sole source purchase of this equipment is sanctioned in 
section I-2-5.03-4 of the Milpitas Municipal Code. 
 
Motorola has provided a cost of $69,862.47 for the purchase of the equipment and there are 
sufficient funds available in the Radio Replacement Plan budget (Project No. 8125) for the 
purchase of the base station equipment. 
 
RECOMMENDATION:  Authorize the sole source purchase of the base station radio equipment 
from Motorola, Inc., in the amount of $69,862.47. 

 
 XX. CLAIMS AND DEMANDS 
 

 *20. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
1. $9,015.00 to Wattis Construction Co. for the emergency asphalt repair due to street failure at 

Milpitas Blvd. and Beresford Ct. for the Street Maintenance Division.  (Funds are available 
from the Pavement Improvement Program project (Project No. 4182) for this emergency 
repair.) 

 
2. $9,475.00 to Danka Office Imaging for the print shop copy machine maintenance and copy 

charges for the remainder of the fiscal year for the City Clerk Division.  (Funds are available 
from the City Clerk's operating budget for the maintenance costs.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 *21. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending March 3, 2003, in the amount of 
$1,564,339.59 is submitted for approval. 
 



 

 

RECOMMENDATION:  Approve Payroll Register as submitted. 
 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MAY 6, 2003, AT 7:30 P.M. 

 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
April 1, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
2. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  March 18, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Children’s Memorial Flag Presentation 
 
Certificates of Appointment/Reappointment: 

• Rene Briones, Alternate No. 2 to the Bicycle Transportation Advisory Committee 
• Gunawan Alisantosa to the Telecommunications Commission 

 
Proclamation: 

• Month of the Young Child  
 

 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 



 

 

 XII. PUBLIC HEARINGS 
 

 1. Adopt a Resolution Declaring the Finding of the City Council to Form and Become a 
Member of the Bay Area Water Supply and Conservation Agency.  (Staff Contact:  Darryl 
Wong 586-3345) 

 
 2. Endorse the Comprehensive Countywide Expressway Planning Study to the Santa Clara 

County Board of Supervisors  (Staff Contact:  Joe Oliva 586-3290) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  March 18, 2003 
 
RA4. APPROVAL OF AGENDA 
 
RA5. Review Project Closeout Progress; Approve Change Order:  Civic Center (Project No. 

8026) (Staff Contact: Greg Armendariz, 586-3220) 
 

 RA6. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS 
 
  City Council 
 

 3. Status Report on Tree Planting Program: Councilmember Polanski (Staff Contact:  Carol 
Randisi, 586-2601) 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 4. Consider Amendments to Campaign Contribution Ordinance (Staff Contact:  Steve Mattas, 
586-3040) 

 
 5. Approve the City of Milpitas Designation as a Passport Acceptance Facility (Staff Contact:  

Gail Blalock, 586-3001) 
 

 *6. Approve Canceling the July 15, 2003, City Council Meeting for Summer Break (Staff 
Contact:  Gail Blalock, 586-3001) 

 
 *7. Approve the Augmented Cultural Arts Support Program Commissioner Evaluation Form 

and New Staff Evaluation Form (Staff Contact: Renee Lorentzen, 586-2778) 
 

 *8. Accept Reimbursement from the State of California for 911 Dispatch Center Upgrades and 
Adjust Total Appropriations for CIP No. 3389 Expanded Public Safety Technology (Staff 
Contact: Bill Marion, 586-2701) 

 



 

 

 XVII. ORDINANCES 
 

 9. Introduce Ordinance No. 133.6, Adding Section 7.01 to Chapter 9, Title V of the Milpitas 
Municipal Code Related to Regulations for the Use of The City Dog Park Located at Ed 
Levin Park (Staff Contact:  Blair King 586-3060) 

 
 *10. Adopt Ordinance No. 259 Adding Chapter 11 to Title X of the Milpitas Municipal Code 

Entitled “Regulation of News Racks” (Staff Contact:  Mark Rogge, 586-3257) 
 

 XVIII. RESOLUTION 
 

 *11. Resolution Granting Final Acceptance: Ranch Drive Mid-Block Traffic Signal (Staff 
Contact: Steve Erickson 586-3317) 

 
 XIX. BIDS AND CONTRACTS 
 

 12. Approve Consultant Service Agreement for Civic Center Site Planning and Preparation of 
Library Building Program: Library Subcommittee  (Staff Contact: Cindy Maxwell, 
586-3282) 

 
 *13. Approve Agreement Amendment:  Chec Consultants, Inc., Pavement Management 

Program (Project No. 4182) (Staff Contact:  Steve Erickson, 586-3317) 
 

 *14. Approve Plans And Specifications:  Calaveras/Piedmont-Evans Intersection Improvements, 
CCS Planning And Engineering (Project No. 4208) (Staff Contact:  Steve Erickson, 583-
3317) 

 
 *15. Award Bid for Replacement Public Safety Radio Equipment (Project No. 8125) (Staff 

Contact:  Lou Zenzen, 586-3161) 
 

 *16. Award Construction Contract and Approve Agreement Amendment with Royston 
Hanamoto Alley & Abey:  City of Milpitas Off-Leash Dog Park (Project No. 5072)  (Staff 
Contact:  Steve Erickson, 586-3317) 

 
 *17. Award Construction Contract:  Hillside Water System Improvement Project (Project No. 

7083) (Staff Contact:  Steve Erickson, 586-3317) 
 

 *18. Award Construction Contract:  McCandless Drive Box Culvert Railing Repair (Project No. 
4182) (Staff Contact:  Joe Ezeokeke, 586-3316) 

 
 *19. Award Construction Contract:  Well Upgrade Project (Project No. 7076) (Staff Contact: 

Steve Erickson, 586-3317) 
 
 XX. CLAIMS AND DEMANDS 
 

 *20. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *21. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, APRIL 15, 2003, AT 7:30 P.M. 

 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
April 1, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS 
 

 1. ADOPT A RESOLUTION DECLARING THE FINDING OF THE CITY COUNCIL TO 
FORM AND BECOME A MEMBER OF THE BAY AREA WATER SUPPLY AND 
CONSERVATION AGENCY.  (STAFF CONTACT:  DARRYL WONG 586-3345) 
 
BACKGROUND:  On February 18, 2003, the Council adopted Resolution No. 7279 fixing April 
1, 2003, for a public hearing on whether to form and become a member of the Bay Area Water 
Supply and Conservation Agency (BAWSCA).  BAWSCA is authorized by AB 2058 to plan and 
acquire supplemental San Francisco Public Utilities Commission regional water supplies, to 
encourage conservation, and to assist in planning regional water facilities.   The agency will 
provide oversight for the San Francisco system wholesale water supply which provides about 
60% of the water used in Milpitas. 
 
This request is to adopt a resolution declaring the finding of the Council to form and become a 
member of the BAWSCA.  A memorandum on the new agency and a copy of the proposed 
Resolution are included in the Council’s agenda packet. 
 
RECOMMENDATION:  
1. Close the public hearing. 
2. Adopt the proposed resolution declaring the finding to form and become a member of the Bay 

Area Water Supply and Conservation Agency.  
 

 2. ENDORSE THE COMPREHENSIVE COUNTYWIDE EXPRESSWAY PLANNING 
STUDY TO THE SANTA CLARA COUNTY BOARD OF SUPERVISORS  (STAFF 
CONTACT:  JOE OLIVA 586-3290) 
 
BACKGROUND: In September 2001, the first phase of the Comprehensive Countywide 
Expressway Planning Study was undertaken with the Technical Working Group (TWG) 
comprised of VTA, County, Caltrans and 14 cities providing technical guidance.  In October 
2001, the County Board of Supervisors established the Policy Advisory Board (PAB) which 
provides policy oversight for the Study. 
 
The Comprehensive Countywide Expressway Study was initiated to provide a comprehensive list 
of countywide expressway priorities for the upcoming VTP 2020 update.  This study is intended 
to build upon the success of the 1999 Montague Expressway Planning Study and subsequent 
regional cooperation, which followed. 
 
The Study addresses improvement strategies to the countywide expressway system over the next 
20+ years (year 2025).  Montague Expressway is the only expressway that traverses within the 
City boundary.  The Study contains the following key elements for Montague Expressway: 
 
Capacity improvements 
Intelligent Transportation System (ITS) improvements 
Soundwalls 
Landscaping and Aesthetics 
High Occupancy Vehicle (HOV) facilities 
Trails, Bicycle and pedestrian accommodations 
Safety improvements 
Maintenance and operations management 



 

 

 
On March 27, 2003, the City Council Transportation Subcommittee reviewed the Comprehensive 
Countywide Expressway Planning Study and recommended that the City Council endorse the 
Study to the Santa Clara County Board of Supervisors.  
 
RECOMMENDATION:  
1. Close the Public Hearing. 
2. Endorse the Comprehensive Countywide Expressway Planning Study the Santa Clara County 

Board of Supervisors. 
 

 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  March 18, 2003 
 
RA4. APPROVAL OF AGENDA 
 
RA5. REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CHANGE ORDER:  CIVIC 

CENTER (PROJECT NO. 8026) (STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 
 

BACKGROUND:  An additional change order for purchase of furniture is recommended for 
approval at this time.  A change order summary, describing the work, cost for the change order is 
included in the Council’s agenda packet.   
 
A staff presentation will be made at the council meeting, on the project close out progress.     
 
RECOMMENDATION:   
1. Approve the change order included in the contract purchase order summary sheet. 
2. Note, receipt and file project close out progress report. 

 
RA6. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS 

 
City Council 
 
 3. STATUS REPORT ON TREE PLANTING PROGRAM: COUNCILMEMBER 

POLANSKI (STAFF CONTACT:  CAROL RANDISI, 586-2601) 
 

BACKGROUND:  At the March 18, 2003, City Council meeting, Councilmember Polanski 
requested an update on the City’s Tree Planting Program.  Staff will present a status report on the 
program at the Council meeting. 
 
RECOMMENDATION:  Note receipt and file. 

 
 XV. UNFINISHED BUSINESS (NONE) 
 
 XVI. NEW BUSINESS 

 



 

 

 4. CONSIDER AMENDMENTS TO CAMPAIGN CONTRIBUTION ORDINANCE (STAFF 
CONTACT:  STEVE MATTAS, 586-3040) 
 
BACKGROUND:  At the request of Mayor Esteves, the City Attorney’s office conducted a 
review of the City’s campaign contribution ordinance (Title I, Chapter 210 of the Municipal 
Code) in the context of existing state and federal case law, statutes and regulations.  In our 
analysis, given the changes in state law since the ordinance was adopted, we concluded that state 
law might preempt some aspects of the campaign ordinance.   
 
The City Council may desire to direct that we prepare proposed modifications to the Campaign 
Contribution ordinance.  We have identified the following alternatives available to the City 
Council: 
 
• Amend the ordinance to include only those areas where the City has express authority under 

existing statute and case law to regulate.  For example, the City may continue to set and 
enforce dollar limits on the amount of contributions a person may make to a candidate for 
elective office.   
 

• Amend the ordinance to include those areas where the City has express and implicit authority 
under existing statute and case law to regulate.  For example, the City may continue to set and 
enforce contribution limits and also require that excess campaign funds be dispersed, 
consistent with the manner specified in state law, within a specified time limit after an 
election.  If the City Council selects this alternative, the Council may wish to consider 
whether the policy basis that existed when this type of regulation was first adopted is still 
desirable.  Specifically, when the requirement to disperse funds was first adopted the City 
Council also adopted an ordinance that only allowed contributions to be made and received 
within a certain time from prior to and after the election.  In response to court decisions 
issued after that requirement was adopted, the City Council repealed that time limitation.   

 
RECOMMENDATION:  Provide direction to staff regarding any desired amendments to the 
campaign contribution ordinance. 
 

 5. APPROVE THE CITY OF MILPITAS DESIGNATION AS A PASSPORT ACCEPTANCE 
FACILITY (STAFF CONTACT:  GAIL BLALOCK, 586-3001) 
 
BACKGROUND:  City Council approval is requested for Milpitas to be designated a Passport 
Acceptance Facility for the purpose of accepting passport applications at City Hall.  The City Clerk 
is proposing that the Clerk’s staff provide this new service to the Milpitas Community through the 
Clerk’s Office at City Hall.  In addition to offering an additional service to residents, it will also 
provide a new revenue source for the City.   
 
The City Clerk has been working with the Regional Passport Agency’s Customer Service Manager 
in San Francisco who is very pleased that Milpitas is considering becoming an acceptance facility.  
The City may set its own hours for accepting passport applications and may collect $30 for each 
new application processed.  Training and support is provided by the Regional Customer Service 
Office.  Staff believes it is possible to provide this new service with no change in existing staff.  
Additional information is provided in a memo from the City Clerk included in the Council’s agenda 
packet. 
 
RECOMMENDATION:  Approve Milpitas being designated a Passport Acceptance Facility. 
 

 *6. APPROVE CANCELING THE JULY 15, 2003, CITY COUNCIL MEETING FOR 
SUMMER BREAK (STAFF CONTACT:  GAIL BLALOCK, 586-3001) 
 
BACKGROUND:  The City Council typically cancels one City Council meeting in July to allow 
for a summer vacation period.  In order to schedule public hearings and to notify the public of a 
change in the Council’s meeting schedule, this item has been agendized for approval at this 
meeting.  For the past five years, the second meeting in July has been canceled due to the fact that 



 

 

Councilmembers generally do not schedule their vacations until after the City’s July 4th activities.  
Staff is proposing that the Council cancel the July 15, 2003, City Council meeting. 
 
RECOMMENDATION:  Cancel the July 15, 2003, City Council meeting and direct staff to 
prepare the appropriate notifications. 
 

 *7. APPROVE THE AUGMENTED CULTURAL ARTS SUPPORT PROGRAM 
COMMISSIONER EVALUATION FORM AND NEW STAFF EVALUATION FORM 
(STAFF CONTACT: RENEE LORENTZEN, 586-2778) 
 
BACKGROUND:  In an effort to streamline the Cultural Arts Support Program (CASP) 
applicant evaluation procedures, staff has augmented the current Arts Commissioner Evaluation 
form and added a Staff Evaluation form, which will allow for a more comprehensive applicant 
assessment process. All questions and revised areas of the evaluation are consistent with the 
Cultural Arts Implementation Plan and guidelines set forth in the Cultural Arts Support Program. 
At the March 24, 2003, Arts Commission meeting, the Arts Commission voted to approve the 
augmented and new evaluation forms with recommendation for City Council approval. 
 
RECOMMENDATION:  Approve Cultural Arts Support Program Commissioner Evaluation 
Form augmentation and new Staff Evaluation Form.  
 

 *8. ACCEPT REIMBURSEMENT FROM THE STATE OF CALIFORNIA FOR 911 
DISPATCH CENTER UPGRADES AND ADJUST TOTAL APPROPRIATIONS FOR CIP 
NO. 3389 EXPANDED PUBLIC SAFETY TECHNOLOGY (STAFF CONTACT: BILL 
MARION, 586-2701) 
 
BACKGROUND: After completion of the remodel and upgrade of the 911 Dispatch Center, 
staff submitted a reimbursement claim to the State of California 911 Emergency Communication 
Office for equipment purchases.  After review, this claim was approved in the amount of 
$18,167.39.  Council action is required to accept the reimbursement and adjust the total 
appropriations for CIP #3389 Expanded Public Safety Technology. 
 
RECOMMENDATION:  Accept the reimbursement from the California 911 Emergency 
Communications Office in the amount of $18,167.39 and approve the budget change form that 
will increase total appropriations in CIP No. 3389 for FY 02/03 by the same amount. 
 

 XVII. ORDINANCES  
 

 9. INTRODUCE ORDINANCE NO. 133.6, ADDING SECTION 7.01 TO CHAPTER 9, 
TITLE V OF THE MILPITAS MUNICIPAL CODE RELATED TO REGULATIONS FOR 
THE USE OF THE CITY DOG PARK LOCATED AT ED LEVIN PARK (STAFF 
CONTACT:  BLAIR KING 586-3060) 
 
BACKGROUND: Off-leash Dog Parks are specialized recreational facilities that require unique 
rules of conduct.  The lease between the City and County for the Dog Park (Section 9.b.) requires 
that the City operate the facility in accordance with rules adopted for the Dog Park.  The Milpitas 
Police Department and the County's Park Rangers have requested that rules for the Dog Park be 
adopted by ordinance.  Although local experience has shown that Dog Parks are generally self-
regulating facilities, if a situation should arise that requires intervention by a Police Officer or 
Park Ranger, an ordinance that can be referenced for enforcement is a valuable tool to obtain 
compliance. 
 
The proposed ordinance was developed upon review of Dog Parks in the region.  The Dog Park 
users group, the County of Santa Clara Parks, City of Milpitas Recreation Department, and the 
Milpitas Police Department have all reviewed the proposed rules.  On November 4, 2002, The 
Parks, Recreation and Cultural Resources Commission (PRCRC) recommended that the proposed 
rules be forwarded to the City Council for adoption. 
 



 

 

Once adopted and upon the completion of the Dog Park, these rules will be posted at the Dog 
Park. 
 
RECOMMENDATION:  
1. Waive reading of the ordinance beyond the title. 
2. Introduce Ordinance No. 133.6 adding Section 7.01 to Chapter 9 of Title V to the Municipal 

Code related to regulations for the use of the City Dog Park located at Ed Levin Park. 
 

 *10. ADOPT ORDINANCE NO. 259 ADDING CHAPTER 11 TO TITLE X OF THE 
MILPITAS MUNICIPAL CODE ENTITLED “REGULATION OF NEWS RACKS” 
(STAFF CONTACT:  MARK ROGGE, 586-3257) 
 
BACKGROUND:  On March 4, 2003, the City Council introduced Ordinance No. 259 adding 
Chapter 11, entitled “Regulation of News Racks,” to Title X of the Milpitas Municipal Code.  
This ordinance imposes certain standards and requirements on vendors seeking to place news 
racks on public property or within the public right-of-way.  Upon recommendation by staff, on 
March 18, 2003, the City Council modified the ordinance to change from 10 business days to 21 
business days the number of days a news rack may remain empty before being declared 
abandoned and re-introduced the ordinance.  The ordinance is now ready for second reading and 
adoption. 
 
RECOMMENDATION:   
1. Waive full reading of the ordinance.   
2. Adopt Ordinance No. 259 adding Chapter 11 to Title X of the Milpitas Municipal Code 

entitled “Regulation of News Rack”. 
 
 XVIII. RESOLUTION 
 

 *11. RESOLUTION GRANTING FINAL ACCEPTANCE: RANCH DRIVE MID-BLOCK 
TRAFFIC SIGNAL (STAFF CONTACT: STEVE ERICKSON 586-3317) 
 
BACKGROUND:  This project which was initially accepted on February 5, 2002 has passed the 
one-year warranty period. A final inspection has been made and the public improvement, a traffic 
signal is satisfactory. Therefore, a final acceptance may be granted. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance. 

 
 XIX. BIDS AND CONTRACTS 
 

 12. APPROVE CONSULTANT SERVICE AGREEMENT FOR CIVIC CENTER SITE 
PLANNING AND PREPARATION OF LIBRARY BUILDING PROGRAM: LIBRARY 
SUBCOMMITTEE  (STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 
BACKGROUND: The library construction project will replace the existing library with a new 
facility that better meets the needs of the Milpitas community.  The existing Civic Center site was 
selected as the location for the new library and a Needs Assessment was completed in August 
2002.  Preparation of the Building Program is the next step in the planning process.  The Building 
Program will provide a master plan for the building design stage by identifying space adjacencies 
and equipment needs.  On February 4, 2003, the City Council directed staff to negotiate a 
consultant contract with Ripley Architects, now known as RipleyScoggin, to prepare the Building 
Program for the new library. 
 
During the preparation of the Scope of Services for this consultant agreement, it became evident 
that concerns regarding the civic center's site design must be addressed prior to the preparation of 
the Library Building Program.   Consideration of parking alternatives and open space design for 
the Civic Center site will help define a realistic building footprint for the library.  The Building 
Program would build upon those site and footprint assumptions to minimize the need for 
expensive and time-consuming changes to the document once the design stage for the project is 



 

 

reached.  A separate recruitment process will be pursued later this year for selection of an 
architect for the library project. 
 
The proposed Consultant Contract provides for parking and open space design studies and 
preparation of the library Building Program.  The work would include cost estimates and also 
analysis of space needs for arts performance space.  The contract would be completed for a not-
to-exceed cost of $207,800 including a 10 percent contingency.   Funding for the contract is 
included in the Capital Improvement Program (CIP No. 3394 Library Building Project) and the 
Santa Clara County Library District will reimburse library-related expenses.  A summary of the 
key contract provisions and a copy of the proposed contract are included in the Council’s agenda 
packet. 
 
This contract was reviewed by the Library Subcommittee on March 25 and forwarded to the 
Council. 
 
RECOMMENDATION:  Authorize the City Manager to execute an agreement for the Civic 
Center site planning and preparation of a Building Program for the Library Building Project with 
RipleyScoggin, in a amount not to exceed $207,800, subject to approval as to form by the City 
Attorney. 

 
 *13. APPROVE AGREEMENT AMENDMENT:  CHEC CONSULTANTS, INC., PAVEMENT 

MANAGEMENT PROGRAM (PROJECT NO. 4182) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND:  As part of the City’s annual pavement improvement program, a consulting 
firm is utilized to provide pavement condition surveys, inspections, and to update the City’s 
pavement management program database.  This program is to develop pavement rehabilitation 
needs for City streets.  It is recommend that CHEC Consultants, Inc. continue to provide this 
work for this year.  CHEC has provided an estimate not to exceed $16,330, for the work, which is 
considered reasonable for the effort involved.  
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement amendment 
with CHEC Consultants, Inc., in the amount of not-to-exceed $16,330, subject to approval as to 
form by the City Attorney. 

 
 *14. APPROVE PLANS AND SPECIFICATIONS:  CALAVERAS/PIEDMONT-EVANS 

INTERSECTION IMPROVEMENTS, CCS PLANNING AND ENGINEERING 
(PROJECT NO. 4208) (STAFF CONTACT:  STEVE ERICKSON, 583-3317) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved five-year Capital Improvement Program (CIP).  The improvements 
consist of roadway widening and installation of concrete curb, gutter, and sidewalk along the 
south side of Calaveras Boulevard between Gadsden Drive and Piedmont Road.  These 
improvements will provide better access and usage for motorists, bicyclists and pedestrians.  The 
consulting engineer’s estimate for the work is approximately $830,000, $178,481 of which are 
financed from grant funds.  Also, the current consulting engineer’s estimate indicates that 
approximately $120,000 additional funds will be required to award the project after bid opening.  
A copy of the project plan title sheet is included in the Council’s agenda packet.  Complete plans 
and specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION: 
1. Approve plans and specifications. 
2. Authorize advertising for construction bid proposals. 

 
 *15. AWARD BID FOR REPLACEMENT PUBLIC SAFETY RADIO EQUIPMENT 

(PROJECT NO. 8125) (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 



 

 

BACKGROUND: Staff issued a Request for Quotation to replace a 10-year old public safety T1 
channel bank multiplexer base station radio equipment that connects portions of communications 
with the dispatch center and remote repeater sites.  Quotations were sent to the six known 
California dealers of this radio equipment and four responded.  The following is the recap of bids 
received including tax and freight: 
 
Bidder Amount 
Tredent Data Systems $25,768.65 
Metrocom $27,807.79 
Delta Wireless $30,030.17 
Day Wireless Communications $33,056.04 
 
Sufficient funds were budgeted and are currently available in the Radio Replacement Plan 
(Project No. 8125) project for this radio equipment purchase. 
 
RECOMMENDATION:  Award the bid for the purchase of the T1 multiplexer radio equipment 
to the lowest bidder, Tredent Data Systems, in the amount of $25,768.65. 

 
 *16. AWARD CONSTRUCTION CONTRACT AND APPROVE AGREEMENT 

AMENDMENT WITH ROYSTON HANAMOTO ALLEY & ABEY:  CITY OF 
MILPITAS OFF-LEASH DOG PARK (PROJECT NO. 5072)  (STAFF CONTACT:  
STEVE ERICKSON, 586-3317) 
 
BACKGROUND: On January 21, 2003, the City Council approved the plans and specifications 
for Off-Leash Dog Park project and authorized to advertise for bid proposals.  The project was 
advertised and sealed proposals were opened on Wednesday, March 19, 2003.  Eleven proposals 
were received, ranging from $220,204.00 to $304,132.00.  The engineer’s estimate for the work 
was $232,584.00.  The low bidder was Lone Star Landscape, Inc. of San Martin.  
 
On September 3, 2002, City Council approved an agreement with Royston Hanamoto Alley & 
Abey (RHAA) for design services for the park.  Additional professional services from RHAA are 
recommended during construction of the park.  Services include review of material submittals 
from the contractor, responding to contractor questions and reviewing plant and irrigation 
placement.  Staff has negotiated with RHAA an amount not to exceed $11,100.00 for those 
services. 
 
RECOMMENDATION: 
1. Award contract to Lone Star Landscape, Inc. in the amount of $220,204.00 subject to 

approval as to form by the City Attorney.  
2. Authorize the City Manager to execute an Agreement Amendment with RHAA, in the 

amount not to exceed $11,100.00, subject to approval as to form by the City Attorney. 
 

 *17. AWARD CONSTRUCTION CONTRACT:  HILLSIDE WATER SYSTEM 
IMPROVEMENT PROJECT (PROJECT NO. 7083) (STAFF CONTACT:  
STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  This project provides for the replacement and installation of several pumps, 
valves, equipment controls, installation of chlorination injection equipment, chlorination facility 
equipment enclosures, and seismic restraint systems for the reservoir tanks on the Hillside.  The 
project was advertised and sealed bids were opened on February 19, 2003.  The nine bids ranged 
from $1,591,883.60 to $1,977,950.00.  The Engineer’s estimate for the work was $1,569,500.00.  
The low bidder was Blocka Construction.  Upon analysis, the Engineer estimates for new asphalt 
pavement and recoating of the reservoir tanks were low.  This may be due to the recent rise in oil 
prices and because of the complexity involved in recoating the tanks.  The low bid appears 
reasonable and it is recommended to award.  The reservoir tank recoating work is required to 
provide corrosion resistance for the steel tanks.   
 



 

 

Since recoating of the tanks is included in the proposed work, the services of a specialist for 
inspection and testing will be necessary.  The firm of Bay Area Coating consulting Services has 
been recommended by the design consultant for this work.  Bay Area Coating has agreed to 
perform these inspection services for a not-to-exceed amount of $20,000. 
 
As mentioned on the January 7, 2003, Council Agenda, a budget adjustment will be needed to 
award this project.  It is proposed that $850,000 be appropriated from the Water Fund for project 
award. 

 
RECOMMENDATION: 
1. Award the contract to Blocka Construction, in the amount of $1,591,883.60. 
2. Authorize the City Manager to enter into an agreement with Bay Area Coating in the amount 

of $20,000 subject to approval as to form by the City Attorney.   
3. Approve budget appropriation of $850,000 from the Water Fund into the project. 

 
 *18. AWARD CONSTRUCTION CONTRACT:  McCANDLESS DRIVE BOX CULVERT 

RAILING REPAIR (PROJECT NO. 4182) (STAFF CONTACT:  JOE EZEOKEKE, 
586-3316) 

 
BACKGROUND:  The project involves repair of damaged sections of the rail and wall resulting 
from base failure, and reconstruction of portions of sidewalk across the box culvert to improve 
pedestrian safety.  The project was advertised and sealed bids were opened on March 19, 2003. 
The engineer’s estimated cost for the project is $40,000.  The bids ranged from $34,369 to 
$54,761.30.  There are sufficient funds in the Pavement Improvement Program budget to award 
this contract. 
 
RECOMMENDATION:  Award the contract to Valentine Corporation in the amount of 
$34,369. 

 
 *19. AWARD CONSTRUCTION CONTRACT:  WELL UPGRADE PROJECT (PROJECT 

NO. 7076) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  This project provides for the installation of an emergency backup water well 
including pump station, chlorination system, generator, and equipment.  The project is in two 
phases, with Phase I constructing the well, well head, and testing only.  Phase I of this project 
was advertised and sealed bids were opened on March 11, 2003.  The bids ranged from $373,955 
to $539,385.  Zim Industries is the lowest responsible bidder.  There are sufficient funds in the 
project budget to award this contract.  
 
RECOMMENDATION:  Award the contract to Zim Industries in the amount of $373,955. 

 



 

 

 XX. CLAIMS AND DEMANDS 
 

 *20. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
1.  $7,528.87 to Weidner Architectural Signage for the purchase of ongoing signage and free 
standing agenda boards on an as needed basis for the new City Hall, as requested by the City Hall 
project team.  Weidner Architectural Signage was the only bid received on a quote sent to three 
suppliers. (Funds are available from the Civic Center Project (Project No. 8026) for this 
purchase.) 
 
RECOMMENDATION:  Approve the purchase requests. 

 
 *21. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending March 3, 2003, in the amount of 
$1,564,339.59 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, APRIL 15, 2003, AT 7:30 P.M. 

 



 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
March 18, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Tom Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organizations:  MEA 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote or abstention of each member present 
 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  March 4, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 
 Recognition of the City’s Housing Element by HCD 
 

Certificate of Appointment: 
• Patrick Yung appointed as Alternate 2 for the Recycling and Source Reduction Committee 
 
Commendations: 
• Ocean Supermarket 
• Kim Lee Fast Food 
 
Proclamations: 
• Women’s History Month, March 2003 
• Read Across American Month, March 2003 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 



 

 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  March 4, 2003 
 
RA4. APPROVAL OF AGENDA 
 
RA5. Review Project Closeout Progress:  Approve Contract Purchase Orders: Approve Budget 

Appropriation for Completion of 4th Floor:  Civic Center (Project No. 8026) (Staff Contact:  
Greg Armendariz, 586-3220) 

 
RA6. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS 

 
City Council 
 
 1. Review of Recently Implemented 10% City Council Salary Increase:  Councilmember 

Gomez 
 
Library Subcommittee 
 
 2. Library Building Project Status Report: Library Subcommittee  (Staff Contact: Cindy 

Maxwell, 586-3282) 
 
Arts Commission 
 
 *3. Approve the 2003 Arts Commission Work Plan (Staff Contact:  Bonnie Greiner, 586-3227) 
 
Parks, Recreation, and Cultural Resources Commission  
 
 *4. Approve the 2003 Parks, Recreation and Cultural Resources Commission Work Plan (Staff 

Contact:  Bonnie Greiner, 586-3227) 
 
 XV. UNFINISHED BUSINESS  
 

 5. Appeal of Planning Commission Action Regarding Home Depot’s Six-Month Review and 
Additional Condition of Approval for Use Permit No. 1555, 1177 Great Mall Dr. (Continued 
from January 21,2003, City Council Meeting):  Applicant:  Home Depot (Staff Contact:  
Troy Fujimoto, 586-3287) 

 
 6. Public Meeting Broadcasting Report (Staff Contact: Bill Marion, 586-2701) 

 
 XVI. NEW BUSINESS 
 

 7. Approve and Direct Staff on Funding One Youth Sports Assistance Fund Grant Request 
(Staff Contact:  Bonnie Greiner, 586-3227) 

 



 

 XVII. ORDINANCE 
 

 *8. Adopt Ordinance No. 259 Adding Chapter 11 to Title X of the Milpitas Municipal Code 
Entitled “Regulation of News Racks” (Staff Contact:  Mark Rogge, 586-3257) 

 
 XVIII. RESOLUTIONS 
 

 9. Adopt a Resolution to Reclassify a Recreation Leader V (Staff: Cherie Rosenquist 
586-3082/Bonnie Greiner 586-3227) 

 
 *10. Adopt a Resolution Approving Memorandum of Understanding with Milpitas Employees 

Association (Staff Contact:  Cherie Rosenquist, 586-3082) 
 
 *11. Adopt a Resolution Granting Final Acceptance:  North McCarthy Boulevard Improvement 

(Project Nos. 3076 and 3085) (Staff Contact:  Mehdi Khaila, 586-3328) 
 
 *12. Adopt a Resolution Granting Final Acceptance:  Strickroth Park Path Overlay (Project No. 

5068) (Staff Contact:  Steve Erickson, 586-3317) 
 
 XIX. BIDS AND CONTRACTS 
 

 *13. Approve Contract for Ergonomic Consulting Services (Staff Contact:  Cherie Rosenquist, 
586-3082) 

 
 *14. Approve Plans and Specifications: Manor Pump Station Improvements (Project Nos. 3385 

and 3396) (Staff Contact: Mehdi Khaila, 586-3328) 
 

 XX. CLAIMS AND DEMANDS 
 

 *15. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *16. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, APRIL 1, 2003 

AT 7:30 P.M. 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
March 18, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  March 4, 2003 

 
RA4. APPROVAL OF AGENDA 
 
RA5. REVIEW PROJECT CLOSEOUT PROGRESS:  APPROVE CONTRACT PURCHASE 

ORDERS: APPROVE BUDGET APPROPRIATION FOR COMPLETION OF 4TH 
FLOOR:  CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT:  GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:  Two Purchase Orders are recommended for approval at this time.  The 
Purchase Orders are for sandblasting granite feature strips on exterior plazas to reduce a potential 
slip hazard, and raising a hydrant valve near the Veterans’ Memorial.  A purchase order summary 
describing the work and cost for each purchase order is included in the Council’s agenda packet. 
 
At the last Council meeting, staff presented an option to complete the tenant improvements for 
the fourth floor, due to the funding advantage of using RDA funding.  Upon closeout of the 
remaining construction contracts, RDA funding would no longer be available for the City Hall 
building.  One of the alternatives was preferred over two other alternatives presented.  Staff was 
instructed to make refinements to this alternative, analysis of the operation & maintenance 
(O&M) costs associated with completing and occupying the 4th floor and bring this information 
back to Council.   These O&M costs range from no additional costs to $8,000 per year.  Details of 
these costs are included in the Council’s agenda packet.  A staff presentation will be made at the 
council meeting, to provide the additional information.  The cost estimate for completion of the 
4th floor with the preferred alternative is $580,000, and sufficient RDA funds are available.  

 
RECOMMENDATION:   
1. Approve two purchase orders included in the contract change order summary sheet. 
2. Review the additional information relating to completion of the 4th floor, and direct staff to 

proceed with preparation of the contract documents, initiate the bid and change order process 
and completion of the 4th floor. 

3. Authorize a budget appropriation of $580,000 from the Redevelopment Agency Tax 
increment for completion of the fourth floor. 

 
RA6. AGENCY ADJOURNMENT 

 



 

 

 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 1. REVIEW OF RECENTLY IMPLEMENTED 10% CITY COUNCIL SALARY 

INCREASE:  COUNCILMEMBER GOMEZ 
 
BACKGROUND:  Councilmember Gomez has requested a review of the recently implemented 
10% City Council salary increase be placed on the agenda. 
 
RECOMMENDATION:  Review. 

 
Library Subcommittee 
 
 2. LIBRARY BUILDING PROJECT STATUS REPORT: LIBRARY SUBCOMMITTEE  

(STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 

BACKGROUND: The library construction project will replace the existing library with a new 
facility that better meets the needs of the Milpitas community.  The existing Civic Center site was 
selected as the location for the new library and a Needs Assessment was completed in August 
2002.   
 
Preparation of the Building Program is the next step in the planning process.  The Program will 
provide a master plan for the building design stage by identifying space adjacencies and 
equipment needs.  On February 4, 2003, the City Council directed staff to negotiate a consultant 
contract with Ripley Scoggin to prepare the Building Program for the new library. 
 
During the preparation of the Scope of Services for the consultant agreement, it became evident 
that concerns regarding the Civic Center's site design must be addressed prior to the preparation 
of the Library Building Program. Consideration of parking alternatives and open space design for 
the civic center site will help define a realistic building footprint for the library.  The Building 
Program will build upon those site and footprint assumptions to minimize the need for expensive 
and time-consuming changes to the document once the design stage for the project is reached.   
 
Included in the Council’s agenda packet is additional information regarding the process, studies, 
schedule and cost of the Consultant Agreement currently under development.  The Agreement 
will be presented to the City Council at the April 1, 2003, meeting. 

 
On February 25, the Library Subcommittee considered the Consultant Agreement in concept.  
Mayor Esteves was present and directed staff to complete contract negotiations and forward the 
contract to the City Council for approval. 
 
RECOMMENDATION:  
1. Consider staff’s verbal status report. 
2. Note receipt and file. 

 
Arts Commission 
 
 *3. APPROVE THE 2003 ARTS COMMISSION WORK PLAN (STAFF CONTACT: 

BONNIE GREINER, 586-3227) 
 

BACKGROUND: Pursuant to the Arts Advisory Commission Bylaws, the Arts Commission 
serves as an advisory body to the City Council on matters affecting citizens relating to 
community and art.  For the first time, the Arts Commission has developed an annual work plan 
to focus on projects and programs that benefit the Milpitas community.  Past accomplishments 
include, California Arts Day, Cultural Arts Support Program Grants, and Phantom Art gallery.  
For the current year, the Arts Commission held working sessions during their November, January, 
and February meetings to develop the 2003 Work Plan, as shown below: 



 

 

 
Short-term Goals 
1. Arts Day Milpitas: Host 2nd Annual Arts Day celebration with events to include chalk art 

contest, entertainment, art demonstrations. 
2. Community Center Bulletin Board Display: Designate community bulletin board to host local 

arts opportunities, information, highlights. 
3. Encourage Art Partnerships in Milpitas: Continue to establish relationships with local arts 

organizations for collaboration, support, and advice. 
4. Recognition of Arts contributors at Arts Commission meetings: Recognize established as well 

as up and coming artists who live in Milpitas or offer arts opportunities in the Milpitas 
community. 

 
Long-term Goals 
1. The Arts Commission will strive to continue to improve the quality of arts programs in 

Milpitas by expanding arts activities and opportunities to include but not limit to: 
- Literature 
- Film 
- Performance Art 
- Voice 
- Photography 

2. The Arts Commission will work towards, through fundraising and arts partnerships, with City 
assistance: 

- Acquisition of performance space 
- Art 
- Arts awareness throughout the community 

 
Recurring Annual Tasks 
1. Encouraging Art Partnerships in Milpitas 
2. Cultural Arts Support Program (April) 
3. Phantom Art Gallery (as applied) 
4. Special Events – Arts Activities 

 
RECOMMENDATION: Approve the proposed 2003 Arts commission Work Plan. 

 
PRCRC Commission 
 
 *4. APPROVE THE 2003 PARKS, RECREATION AND CULTURAL RESOURCES 

COMMISSION WORK PLAN (STAFF CONTACTBONNIE GREINER, 586-3227) 
 
BACKGROUND:  Pursuant to the Parks, Recreation and Cultural Resources Commission 
(PRCRC) Bylaws, the Parks, Recreation and Cultural Resources Commission serves as an 
advisory body to the City Council on matters regarding the operation and maintenance of 
recreation, leisure services, historic preservation activities and the acquisition, planning and 
development of new and existing parks and facilities.  The PRCRC Commission has developed 
an annual work plan to focus on projects and programs that benefit the community.  For the 
current year, the PRCRC Commission held working sessions during their November, January ,  
February, and March  meetings to develop the 2003 Work Plan, as shown below: 

 
Short-term Goals 

1. Art in your Park – work with the Arts Commission and the Milpitas Alliance for the Arts 
on implementation, creating checklist for proper neighborhood/community notification, 
input, meetings. 

2. Joint meeting with BTAC – discuss Park Metro park plans, pedestrian over cross. 
3. Youth Sports Grant Trophy/ Display Case – acquire multi- functional space for the 

display of trophies, photos, awards etc. from Youth Sports Grant recipients.  
4. City of Milpitas 50th Anniversary – serve as an advisory body for event as requested by 

City Council. 



 

 

5. Pursue recognition patches or stickers for Youth Sports Grants recipients to display at 
sporting functions to promote The City of Milpitas. 

6. Amend Youth Sports Grant Guidelines to incorporate achievements in local paper i.e. 
press release, etc. 

 
Long-term Goals 

1. Park Maintenance Schedule – in working with the Parks Department, help create 
maintenance schedule for City parks as a preventative measure to ensure park quality, 
preservation of historic buildings.  

2. Park Construction and Expansion – work along with Parks Department to provide 
feedback and input 

3. Park Rehabilitation – provide feedback and impute to the Parks Department 
 
Recurring Annual Tasks 

1. Youth Sports Grant Fund Requests (as applied) 
2. Child Care Grant Fund Requests (as applied) 
3. City Park Tour (June meeting – every other year) 
4. City Historical and Cultural Site Tour (June meeting – every other year) 

 
RECOMMENDATION:  Approve the 2003 Parks, Recreation and Cultural Resources 
Commission Work Plan. 

 
 XV. UNFINISHED BUSINESS  
 

 5. APPEAL OF PLANNING COMMISSION ACTION REGARDING HOME DEPOT’S SIX-
MONTH REVIEW AND ADDITIONAL CONDITION OF APPROVAL FOR USE 
PERMIT NO. 1555, 1177 GREAT MALL DRIVE (CONTINUED FROM JANUARY 21, 
2003 CITY COUNCIL MEETING) APPLICANT:  HOME DEPOT  (TROY FUJIMOTO, 
586-3287) 
 
BACKGROUND: At its January 21, 2003, meeting, the City Council heard the appeal of the 
Planning Commission’s action in regards to the six-month review of the Home Depot use permit 
(No. 1555).  At that time, the Council directed the Home Depot/Great Mall Task Force and the 
applicant to jointly develop a vegetative alternative to a masonry wall for screening Home 
Depot’s outside storage.  The Council requested the alternative be brought to Council within 60 
days – i.e. - March 18, 2003. 
 
Since January, the applicant and the City have had numerous meetings to bring resolution to the 
unscreened storage issue.  The result of the meetings is a vegetative screening plan that revises 
the existing landscaping at the north end of Home Depot.  The modifications are as listed below 
and illustrated on the attached plan, dated March 3, 2003: 
 
1. Remove the existing plantings in the northern landscape planter (fronting Great Mall Drive) 

and replace with more strategically located plant material, including a greater number of trees 
and shrubs and a denser, taller specie to provide improved screening. 

 
2. Install a landscape planter along the eastern edge of the parking (along the existing parking 

stalls at that location where a very wide sidewalk exists) to provide improved screening of the 
loading area from eastern views. 

 
3. Construct a new landscape planter/island at the western end of the Home Depot parking lot, 

which will provide increased landscaping and screening, as well as, restrict access through 
the bus/truck entry.  Restricting access is a need that was raised by VTA and the CPUC 
(California Public Utilities Commission) when reviewing this plan. 

 
In addition, it has been determined that due to the future bus/truck modifications in the immediate 
vicinity being constructed by VTA and the Great Mall, this plan will need to be phased to avoid 
having to reconstruct and enlarge the island in a year.  Phase 1 will include all improvements 



 

 

described in items 1 and 2 above (landscaping along the north and east edges of the parking 
field), while Phase 2 will incorporate the new landscape planter/island at the west-end (item 3 
above). 
 
The remaining unresolved screening issue relates to the pallets stored at the south end of the 
garden center.  Since the task force was created, it was identified and acknowledged that the 
volume of pallets generated exceeded the capacity of the storage enclosure.  Solutions to the 
pallet problem are to either increase the amount of pick-up days or to construct an additional 
pallet enclosure, estimated at a cost of $10,000 to construct.  Home Depot management 
determined that it was more cost effective over the long term to construct a new pallet enclosure 
and maintain the existing service level.  Subsequently, Home Depot applied for and received 
Planning Commission approval to construct the masonry pallet enclosure (November 2001).  
Since that time the pallet enclosure has not been constructed and pallets continue to be stored in 
public view at the rear of the building.  Photographs of the unscreened pallets are included in the 
Council’s packet. 
 
RECOMMENDATION:  Modify the Planning Commission’s action relative to Home Depot’s 
six-month review of Use Permit No. 1555, based on the recommendation and special conditions 
included in the Council’s agenda packet dated March 18, 2003. 

 
 6. PUBLIC MEETING BROADCASTING REPORT (STAFF CONTACT: BILL MARION, 

586-2701) 
 

Background:  At its January 21, 2003, meeting, the Council directed staff to investigate 
broadcasting City Council and Planning Commission meetings over the Internet and the City’s 
AM radio station.  Additionally, Council requested that staff place Council and Planning 
Commission attachment packages on the Internet and provide an update on the Document 
Imaging project.  Currently meetings are only broadcast on cable TV channel 15 and are not 
available to non-cable subscribers.  Staff has researched various options and has recommended 
options for broadcasting on AM 1620 as well as web casting meetings via the Internet.  The staff 
presentation will cover these options as well as review the status of the document imaging project 
and the availability of documents via the Internet. 
 
Staff has researched the broadcast of meetings over both the Internet and our AM radio station.  
Use of KMLP 1620 can be accomplished for a relatively low cost.  The existing radio equipment 
would require less than $500 of modification and would then have the capability to receive an 
audio signal and then re-broadcast it. Specific cost and benefit information is included in Table 1 
of this report.  Some minor staff effort would be required to switch from the recorded messages to 
the live audio.  Once per hour during live broadcasts, a station identification message will be 
inserted over the audio.  There will be no on-going cost implications for the radio broadcast.   
Funding for the upgrade is available in CIP No. 8132 Public Information (RDA funding). 
 
In researching Internet broadcasting or streaming of meetings, staff researched two options.  The 
first option involves streaming meetings directly, while the second would utilize an outside 
service provider to stream meetings.  The use of a service provider proved to have a lower initial 
cost as well as lower recurring costs and is the approach taken by a number of other jurisdictions 
in the bay area.  With this approach, the City would take the broadcast signal that is currently 
being sent to channel 15, convert or encode it and then transmit it to the service provider.  The 
provider would then take the encoded signal and serve it to viewers over the Internet.  An 
example of this type of streaming can be found on the City of Berkeley web site at 
http://www.ci.berkeley.ca.us/. 
 
Staff obtained several proposals for video streaming.  All involved an initial fee for installation as 
well as a monthly service charge.  One firm, Granicus Inc., offered a packaged solution including 
software, installation and an initial year of service for $23,900.  Funding for this purchase is 
available in CIP No. 8142, City Hall Technology (RDA funding).  The initial packaged solution 
would provide a one-year trial, after which the value of the service could be evaluated and the 
service continued if desired.   



 

 

 
RECOMMENDATION: 
1. Approve the upgrade of radio equipment to allow live broadcast of meetings on AM1620 

from CIP No. 8132 Public Information (RDA funding) in an amount not to exceed $500. 
2. Approve the purchase of software and webcasting services from Granicus Inc., for a one-year 

trial period, in an amount not to exceed $23,900 from CIP No. 8142, City Hall Technology 
(RDA funding). 

 
 XVI. NEW BUSINESS  
 

 7. APPROVE AND DIRECT STAFF ON FUNDING ONE YOUTH SPORTS ASSISTANCE 
FUND GRANT REQUEST (STAFF CONTACT: BONNIE GREINER 586-3227) 
 
BACKGROUND: On June 25, 2002, the Council approved and appropriated $10,000 for the 
Youth Sports Assistance Fund for the 2002-2003 budget year.  Melissa Crespo’s Youth Sports 
Assistance Fund application is included in the Council’s agenda packet for review and 
consideration. 
 

 Melissa Crespo is requesting $1,500 to offset the cost of competing in a Sports USA 
Competition in Australia, July 5-15, 2003. 

 
This application falls within the grant guidelines.  Staff recommended that the Parks, Recreation 
and Cultural Resources Commission (PRCRC) review and consider this grant to be funded up to 
the maximum of $500 on March 3, 2003, meeting.  On March 03, 2003, the Parks, Recreation and 
Cultural Resources Commission reviewed and recommended the approval of the funding request 
by the applicant of $1,500, exceeding the individual grant maximum funding guidelines by 
$1,000. 
 
Over the past two years, the PRCRC has recommended exceeding the grant guidelines only twice 
to the Council (Melissa Crespo, $900 in June 2002, and Mathew Brant, $859 in June 2001). 
 
Staff anticipates, several spring grant requests from youth sports organizations, including 
however, not limited to Pal Soccer, North and South Little Leagues, Bobby Sox, and ongoing 
individual athletes.  There is currently a balance of $7,170 in the 2002-2003 Youth Sports 
Assistance Fund.  Should the recommendation be approved as the PRCRC has recommended, a 
fund balance of $5,670 would remain for the fiscal year.  Should the grant maximum of $500 be 
awarded, a fund balance of $6,670 would remain for the fiscal year. 
 
RECOMMENDATION:  Approve funding at the maximum amount of $500, per the Individual 
Youth Sports Assistance Fund Grant guidelines. 

 
 XVII. ORDINANCE 
 

 *8. ADOPT ORDINANCE NO. 259 ADDING CHAPTER 11 TO TITLE X OF THE 
MILPITAS MUNICIPAL CODE ENTITLED “REGULATION OF NEWS RACKS” 
(STAFF CONTACT:  MARK ROGGE, 586-3257) 
 
BACKGROUND:  At its March 4, 2003, meeting, the City Council introduced Ordinance No. 
259 adding chapter 11 to Title X of the Milpitas Municipal Code, entitled “Regulation of News 
Racks”.  This ordinance, included in the Council’s agenda packet, is now ready for second 
reading and adoption. 
 
RECOMMENDATION: 
1. Waive full reading of Ordinance No. 259. 
2. Adopt Ordinance No. 259 adding Chapter 11 to Title X of the Milpitas Municipal Code 

entitled “Regulation of News Racks”. 
 
 XVIII. RESOLUTIONS 



 

 

 
 9. ADOPT A RESOLUTION TO RECLASSIFY A RECREATION LEADER V (STAFF: 

CHERIE ROSENQUIST 586-3082/BONNIE GREINER 586-3227) 
 
BACKGROUND:  Periodically employee classifications are studied to review proper 
classification placement due to a change of assignment(s), organizational structure, internal 
alignment and/or other related changes or conditions. 
 
At the request of the Recreation Services Manager, a reclassification study on Ms. Ann Kelly, 
Recreation Leader VRainbow Theatre was performed by the Human Resources Department.  
The study included a review of assignments, internal alignment, compaction impacts, and an 
external compensation review.  The analysis revealed significant internal compaction and 
misalignment when compared to the incumbent’s direct reports.  The position incumbent 
currently supervises a Recreation Services Assistant III at a monthly salary of $2760-$3354.  In 
addition, the incumbent was out of alignment when compared to other cities’ theatre coordinators.  
Therefore, a reclassification to the next higher level in the classification series—Recreation 
Services Assistant IV—would provide an appropriate salary differential above the direct report 
and commensurate with the job duties.  This action would adjust the incumbent’s current monthly 
salary range from $2046-$2547 to $3238-$3236. 
 
RECOMMENDATION: Adopt a resolution approving reclassifying a regular full-time 
classified employee from Recreation Leader V to a Recreation Services Assistant IV effective 
March 23, 2003, placed at the beginning of the salary range. 
 

 *10. ADOPT A RESOLUTION APPROVING MEMORANDUM OF UNDERSTANDING 
WITH MILPITAS EMPLOYEES ASSOCIATION   (STAFF CONTACT: CHERIE 
ROSENQUIST, 586-3082) 

 
BACKGROUND: The most recent Memorandum of Understanding with the Milpitas Employees 
Association (MEA) expired on December 31, 2002. City representatives and representatives from 
the Milpitas Employees Association (MEA) met and conferred in good faith to negotiate a new 
contract.  Agreement has been reached on both sides and the new Memorandum of Understanding 
covering the period January 1, 2003, to December 31, 2005, is included in the Council’s agenda 
packet. 
 
RECOMMENDATION:  Adopt a resolution approving the Memorandum of Understanding 
with the Milpitas Employees Association (MEA) covering the period January 1, 2003, to 
December 31, 2005. 
 

 *11. ADOPT A RESOLUTION GRANTING FINAL ACCEPTANCE:  NORTH MCCARTHY 
BOULEVARD IMPROVEMENT, PROJECT NOS. 3076 AND 3085 (STAFF CONTACT:  
MEHDI KHAILA, 586-3328) 
 
BACKGROUND:  This project which was initially accepted on March 19, 2002, has passed the 
one-year warranty period.  A final inspection has been made and the public improvements, which 
include a wetland area, a water main casing crossing under Highway 880, and street landscaping 
within the median islands and park strip along North McCarthy Boulevard, are satisfactory.  A 
final acceptance may be granted and the contractor’s bonds may be released. 
 
RECOMMENDATION:  Adopt a resolution granting final acceptance and release of the bonds. 
 

 *12. ADOPT A RESOLUTION GRANTING FINAL ACCEPTANCE: STRICKROTH PARK 
PATH OVERLAY (PROJECT NO. 5068) (STAFF CONTACT: STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  This project which was initially accepted on March 5, 2002 has passed the 
one-year warranty period.  A final inspection has been made and the public improvements which 



 

 

include the asphalt overlay of decomposed granite paths in Strickroth Park are satisfactory.  A 
final acceptance may be granted and the contractor's bond may be released. 
 
RECOMMENDATION: Adopt a resolution granting final acceptance and release the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *13. APPROVE CONTRACT FOR ERGONOMIC CONSULTING SERVICES (STAFF 
CONTACT: CHERIE ROSENQUIST 586-3082) 
 
BACKGROUND: In October of 2002, the City requested bids to provide ergonomics 
evaluations, training, and consultation.  The contract includes  individual workstation ergonomic 
evaluations for 180 employees in the new City Hall.  The bid was awarded to U.S. HealthWorks.  
The Human Resources Department has budgeted sufficient funds to provide for these services. 
 
RECOMMENDATION:  Authorize the City Manager to execute a contract with U.S. 
HealthWorks in an amount not to exceed $11,000. 

 
 *14. APPROVE PLANS AND SPECIFICATIONS: MANOR PUMP STATION 

IMPROVEMENTS (PROJECT NOS. 3385 AND 3396) (STAFF CONTACT: MEHDI 
KHAILA, 586-3328) 
 
BACKGROUND:  This project is included in the approved Capital Improvement Program. It is 
funded primarily by City Redevelopment Funds, which are part of the City’s contribution to the I-
880/Route 237 Interchange.  Upgrade of this facility is necessary to accommodate flows from the 
interchange.  Plans and specifications for the project have been prepared to increase the pump 
station capacity and permanent standby power.  The improvements include replacing propellers in 
the existing two pumps, adding a third pump and a backup generator.  The estimated construction 
cost is $300,000.  There are sufficient funds in the projects to fund the improvements. 
 
A copy of the project title sheet showing the project site is included in the Council’s agenda 
packet.  Plans and specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION:  
1. Approve plans and specifications. 
2. Authorize advertising for bid proposals 
 

 XX. CLAIMS AND DEMANDS 
 

 *15. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 

 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $8,746.19 to Intergraph Corp. for the purchase of GeoMedia Web Publisher software and 

interface programming to place Megan's Law information on the City's web site for the Police 
Department as requested by Council.  (Funds are available from the Police Department 
budget for this purchase.) 

 
2. $16,419.00 to Savin Corp. for the three year lease purchase of a digital photo copier, 

including maintenance and supplies, which is replacing an old copier for the Fire Department. 
(Funds for the current year’s cost are available from the Fire Department budget for this 
purchase.) 

 
RECOMMENDATION: Approve the purchase requests. 

 



 

 

 *16. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The Payroll Register for the period ending February 22, 2003, in the amount 
of $1,559,173.53 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, APRIL 1, 2003 

AT 7:30 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
March 4, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Tom Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote or abstention of each member present 
 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  February 18, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS (None) 
 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARINGS (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  February 18, 2003 
 
RA4. APPROVAL OF AGENDA 
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RA5. Review Project Closeout Progress:  Approve Contract Change Orders:  Civic Center 
(Project No. 8026) (Staff Contact:  Greg Armendariz, 586-3220) 

 
RA6. Budget Cost Savings:  FY 2002/2003 (Staff Contact:  Emma Karlen, 586-3145, and Thomas 

Wilson, 586-3050) 
 
RA7. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS 
 

City Council 
 
 1. Discussion and Action Related to Santa Clara Valley Water District Criteria for Trail 

Funding:  Councilmember Gomez 
 
Community Advisory Commission 
 
 2. Community Advisory Commission Presentation on National Night Out (Staff Contact:  

James Lindsay, 586-3274) 
 
 XV. UNFINISHED BUSINESS (NONE) 
 
 XVI. NEW BUSINESS 
 

 *3. Approve Application For Transportation Fund For Clean Air (TFCA) Grant Funds For 
Coyote Creek Trail, Reach 1 (Project No. 4206) (Staff Contact:  Carol Randisi, 586-2601) 

 
 *4. Approve Waiver of Field Rental Fees for the American Cancer Society’s Relay for Life 

Event (Staff Contact:  Bonnie Greiner, 586-3227) 
 
 XVII. ORDINANCE 
 

 5. Introduce Ordinance No. 259 Adding Chapter 11 to Title X of the Milpitas Municipal Code 
Entitled “Regulation of News Rack” (Staff Contact:  Mark Rogge, 586-3163) 

 
 XVIII. RESOLUTIONS 
 

 *6. Adopt Resolution Granting Initial Acceptance with Delayed Item Agreement:  Montague 
Widening (Project No. 4180) (Staff Contact:  Steve Erickson, 586-3317) 

 
 *7. Adopt Resolution Granting Final Acceptance:  1999 Slurry Seal (Project No. 4037H) (Staff 

Contact:  Steve Erickson, 586-3317) 
 
 *8. Adopt Resolution Granting Final Acceptance:  1999 Street Resurfacing (Project No. 4182) 

(Staff Contact:  Steve Erickson, 586-3317) 
 
 XIX. BIDS AND CONTRACTS 
 

 *9. Approve Consultant Agreement:  H.T. Harvey & Associates - Calaveras Road Slope Repair, 
Site Mitigation and Monitoring Services (Project No. 4029) (Staff Contact:  Steve Erickson, 
586-3317) 

 
 *10. Approve Assignment and Amendment to a Contract for Annual HVAC Maintenance (Staff 

Contact:  Lou Zenzen, 586-3161) 
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 *11. Award Bid for Air Purifying Respirator Adapters and Canisters (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *12. Award Bid for Purchase of Ammunition (Staff Contact:  Lou Zenzen, 586-3161) 

 
 XX. CLAIMS AND DEMANDS 
 

 *13. Approve Payment Requests: Miscellaneous Vendors / Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 *14. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MARCH 18, 2003 

AT 7:30 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
March 4, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  February 18, 2003 

 
RA4. APPROVAL OF AGENDA 
 
RA5. REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CONTRACT CHANGE 

ORDERS:  CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT:  GREG 
ARMENDARIZ, 586-3220) 

 
BACKGROUND:  An additional seven contract change orders are recommended for approval at 
this time.  These change orders are for HVAC equipment modifications to the garage exhaust 
system, a credit from a contractor due to savings on actual work performed, additional table for 
staff, and workstation furniture for the 3rd floor lobby/reception area improvements.  A change 
order summary, describing the work, cost for each change order, and basis for credits, is included 
in the Council’s agenda packet. 
 
The fourth floor “shell,” was added during the design phase of the City Hall project, for future 
expansion and occupancy.  Redevelopment Agency (RDA) funds, used to build the City Hall, are 
restricted for the initial construction and improvements of the building.  RDA funding would not 
be available, in the future, for completion of the fourth floor.  Should it be necessary to later 
expand to the fourth floor, General Funds would need to be utilized.  As an alternative, the City 
Hall Subcommittee directed staff to develop an option to complete the fourth floor, and present it 
to the Council for consideration, prior to the closure of the remaining contracts.  Included in the 
Council packets, are three alternatives and cost estimates to complete the fourth floor.  The cost 
estimates range from $580,000 to $780,000.  Sufficient RDA funds are  currently available for 
any of the alternatives presented.  A staff presentation will be made at the Council meeting, to 
provide additional information. 
 
RECOMMENDATION: 
1. Approve contract change orders included in the contract change order summary sheet. 
2. Consider the options to complete the Fourth Floor for occupancy. 
3. Select an option for the Fourth Floor completion and direct staff to proceed with the 

development of a project schedule to execute the improvements selected. 
 

RA6. BUDGET COST SAVINGS:  FY 2002/2003 (STAFF CONTACT:  EMMA KARLEN, 
586-3145, AND THOMAS WILSON, 586-3050) 
 
BACKGROUND:  The adopted FY02-03 budget for the General Fund shows estimated revenues 
and operating transfers totaling $55.65 million versus budgeted expenditures of $61.8 million, 
thus projecting a shortfall of $6.15 million.  The shortfall was approved in the budget to be 
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funded by various reserves:  $1.3 million from the Capital Project Reserve, $1.45 million from 
the PERS Rate Stabilization Reserve, and $3.4 million from the unreserved, undesignated fund 
balance. 
 
Upon review and analysis of the City’s General Fund at mid-year, it was projected that several 
categories of revenues, primarily sales tax, TOT, and license & permit fees will not meet the 
original revenue projection due to lack of economic recovery.  The additional shortfall is 
projected to be $2.67 million.  Further complicating the City’s economic difficulties is the 
potential of the State not backfilling the vehicle license fees (VLF).  This could amount to 
$945,000 in the current fiscal year and $2.4 million in FY03-04.  The status of this revenue 
remains unclear with no action to date from the State Legislature. 
 
The City manager has worked with all divisions and departments to reduce costs.  At the end of 
January, staff estimates that the General Fund has achieved approximately $2 million in cost 
savings, primarily in the services and supplies, and capital outlay budget categories.  The 
departments and divisions are committed to save an additional $1.5 million in the remaining 
fiscal year, which would bring total estimated cost savings through the entire fiscal year as 
follows: 
 

FY 02-03 Projected Cost Savings 
July 02 through Jan 03 $2,015,000 
Feb 03 through Jun 03 1,466,000 
Mid Year Adjustments Operating transfers         517,000 
Total Cost Savings $3,998,000 
 

It is projected that total savings of almost $4 million will offset projected additional revenue 
shortfall and the potential of losing VLF for the remainder of this fiscal year.  It also means that at 
the end of fiscal year 02-03, the City’s General Fund would close with the following estimated 
reserve balances: 
 

Capital Project Reserve $700,000 
PERS Rate Stabilization Reserve $5,550,000 
Unreserved, undesignated fund balance $11,800,000 
Total $18,050,000 

Cost Savings through Program reductions: 
 
Several departments also suggest additional savings through program reductions.  The programs 
include the following: 
 
Planning & Neighborhood Services 
Eliminate Spay/Neuter program ($18,500), full year funding ($40,000) 
 Total Cost Savings  $18,500 
 
Recreation 
1. Reduction of hours at the Teen Center:  to be open 3:00-8:00 p.m. Monday through Friday.  

Saturday stays the same. ($5,000) 
2. Eliminate Teem Center Sunday Hours ($5,000) 
3. Sports Center:  reduce one hour a day and close at 8:00 p.m. instead of 9:00 p.m., and open 

on Tuesday and Thursday at 8:00 a.m. instead of 6:00 a.m. ($2,500) 
4. Eliminate Kid Fit at Sports Center and re-use room to offer contract class for kids ($6,000) 
5. Close the Community Center one hour early at 6:30 p.m. ($1,000) 
6. Reduce spring 02-03 and 2004 Softball at Gill by two nights ($6,100) 
7. Eliminate Monday night Adult League Basketball ($2,500) 
8. Eliminate the remainder of this fiscal year Youth Sports Grants ($5,000) 

Total Cost Savings  $33,100 
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RECOMMENDATION:  Note receipt and file. 

 
RA7. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 1. DISCUSSION AND ACTION RELATED TO SANTA CLARA VALLEY WATER 

DISTRICT CRITERIA FOR TRAIL FUNDING:  COUNCILMEMBER GOMEZ 
 

BACKGROUND:  The Santa Clara Valley Water District (SCVWD) is presently preparing 
criteria for funding creek trail improvements.  Submittals are scheduled for May 2003, with the 
SCVWD Board of Directors review in July 2003.  Currently, Milpitas staff is developing plans 
and specifications for trails on both Berryessa Creek (Hillview Drive to Abel Street plus a 
footbridge at Town Center) and on Coyote Creek, north of Highway 237. 
 
Councilman Gomez and staff suggest that a letter (draft is included in the Council’s agenda 
packet) be sent to the SCVWD Board of Directors requesting consideration of funding for the two 
trail elements. 
 
RECOMMENDATION:  Authorize the Mayor to send letter to the Santa Clara Valley Water 
District. 

 
Community Advisory Commission 
 
 2. COMMUNITY ADVISORY COMMISSION PRESENTATION ON NATIONAL NIGHT 

OUT (STAFF CONTACT:  JAMES LINDSAY, 586-3274) 
 
BACKGROUND:  National Night Out is a yearly event that is sponsored throughout the country 
by the National Association of Town Watch to strengthen neighborhood unity and community 
relations with local public safety officials.  As part of its Work Plan, the Community Advisory 
Commission would like to increase awareness of the National Night Out Program.  CAC Chair Al 
Garcia and Commissioner Ray Maglalang will make a presentation on the National Night Out 
Program at the Council meeting and be available to answer questions. 
 
RECOMMENDATION:  Receive presentation; provide any direction as appropriate. 

 
 XV. UNFINISHED BUSINESS (NONE) 
 
 XVI. NEW BUSINESS  
 

 *3. APPROVE APPLICATION FOR TRANSPORTATION FUND FOR CLEAN AIR (TFCA) 
GRANT FUNDS FOR COYOTE CREEK TRAIL, REACH 1 (PROJECT NO. 4206) 
(STAFF CONTACT:  CAROL RANDISI, 586-2601) 

 
BACKGROUND: Project No. 4206, Coyote Creek Trail, Reach 1 extends from Dixon Landing 
Road to the Milpitas-Alviso Bridge and is a portion of the San Francisco Bay Trail spine. The 
project includes the development of a paved trail with landscaping, access points and trail 
amenities. This project is funded in the 2001/2002 Capital Improvement Program. The design 
phase is currently in progress.  
 
November 5, 2002, City Council approved Resolution No. 7235 authorizing submittal of a 
$150,000 grant application to the State of California Resources Agency Environmental 
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Enhancement and Mitigation Program to fund trail enhancements for the Coyote Creek Trail. Last 
month, staff received word that the State Resources Agency grant program was cut due to the 
state's budget crisis, and that no grant awards would be made. Subsequently, staff determined that 
the City could apply to the Santa Clara County Transportation Authority for funding for the same 
trail enhancements. Neither a resolution nor matching funds were requirements of the grant. Staff 
submitted a TFCA grant application by the February 21, 2003 deadline for $95,000.   
 
RECOMMENDATION:  Approve submittal of a grant application to the Santa Clara County 
Transportation Authority TFCA grant program for $95,000 for the Coyote Creek Trail, Reach 1 
(Project No. 4206). 

 
 *4. APPROVE WAIVER OF FIELD RENTAL FEES FOR THE AMERICAN CANCER 

SOCIETY’S RELAY FOR LIFE EVENT (STAFF CONTACT:  BONNIE GREINER, 
586-3227) 
 
BACKGROUND:  The American Cancer Society’s Relay for Life event has been held at the 
Milpitas Sports Center field for the past four years.  The City of Milpitas hosted the event the first 
year it was held in June 1999 therefore associating no costs.  Committees consisting of Milpitas 
residents hosted the event the following three years, with the Milpitas City Council approving the 
waiver of the Sports Center field rental fees. 
 
This year’s American Cancer Society’s Relay for Life event is scheduled for Friday, June 20, 
2003, and Saturday, June 21, 2003, at the Milpitas Sports Center football field and track area.  
This event consists of teams participating in an 18-hour walk/run in an effort to raise funds to 
help with cancer research, patient services, and education program.  A committee of City 
residents is organizing the event.  The Community Chairperson for this year’s event is Lonnie 
Knight, who has asked for the fees associated with the use of the field to be waived as an in-kind 
donation from the City of Milpitas. 
 
Fees associated with the Sports Center rental: 
 
Deposit: $350 
Field rental or non-profit: $670 
($30/hour with lights, $20/hour without lights) 
Custodial charge:  $75 per day (2 days) $150 
Application fee:  $15 
       Total:      $1,185 
 
RECOMMENDATION: Approve the Sports Center fee waiver request for the American Cancer 
Society’s Relay for Life Event 

 
 XVII. ORDINANCE 
 

 5. INTRODUCE ORDINANCE NO. 259 ADDING CHAPTER 11 TO TITLE X OF THE 
MILPITAS MUNICIPAL COCE ENTITLED “REGULATION OF NEWS RACK” 
(STAFF CONTACT:  MARK ROGGE, 586-3163) 
 
BACKGROUND:  The purpose of this ordinance is to impose certain standards and 
requirements on vendors seeking to place news racks on public property or within the 
public right-of-way. 
 
Under this ordinance, all vendors must comply with its requirements as to clearance from 
crosswalks, driveways, bus benches, etc., proper maintenance of their news racks, and the 
use of blinder racks where the vendor seeks to distribute sexually-explicit materials.  
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In addition, this ordinance imposes specific requirements on those vendors seeking to 
place news racks on, or immediately adjacent to, public property.  These new 
requirements include: 
 
1. Vendor must apply for a separate news rack permit. 
2. Vendor may only place news racks in City-approved locations on, or adjacent to, 

public facilities.  City staff would maintain a list of City property that is subject to 
this ordinance and a list of approved locations for news racks for each facility. 

3. Vendor may only install modular-style news racks that meet specific design criteria 
as set forth in the ordinance. 

 
This ordinance also provides an amortization period for vendors to bring into compliance 
existing news racks and also includes abatement provisions.  This ordinance would not 
apply to news racks located solely on private property. 
 
RECOMMENDATION: 
1. Waive reading beyond the title. 
2. Introduce Ordinance No. 259 adding Chapter 11 to Title X of the Milpitas Municipal 

Code entitled “Regulation of News rack”. 
 
 XVIII. RESOLUTIONS 
 

 *6. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE WITH DELAYED ITEM 
AGREEMENT:  MONTAGUE WIDENING (PROJECT NO. 4180) (STAFF CONTACT:  
STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  On May 21, 2002, Council awarded this project to DeSilva Gates 
Construction LP to add an additional east bound lane on Montague Expressway from Gladding 
Court to I-680.  The work includes road widening and sidewalk construction, and an extension of 
the Berryessa Creek box culvert.  The majority of this work has been completed, but the entire 
project is not yet ready for acceptance. 
 
The contractor has requested acceptance of a culvert extension and retaining wall at this time, 
which staff considers reasonable and in accordance with past practice.  The remainder of the 
project will be accepted when the work has been completed.  The rest of the project is being 
secured by a Delayed Item Agreement.  It is recommended that Council adopt a resolution for 
initial acceptance of the culvert extension and retaining wall.  A secured delayed item agreement 
is also recommended for the remaining items of work to be completed and accepted. 
 
RECOMMENDATION: 
1. Adopt resolution granting initial acceptance of Montague Widening Project 4180 

improvements, except for the delayed items, and reducing the faithful performance bond to 
$608,695.00. 

2. Approve Delayed Item Agreement and authorize the City Manager to execute the same, 
subject to approval as to form by the City Attorney. 

 
 *7. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  1999 SLURRY SEAL 

(PROJECT NO. 4037H) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  This project which was initially accepted on February 1, 2000, has passed the 
one year warranty period.  A final inspection has been made and the public improvements which 
include slurry seal improvements are satisfactory.  A final acceptance may be granted and the 
contractor’s bond may be released. 
 



 

March 4, 2003 Milpitas City Council Agenda Summary  

F  I  N  A  L 

Page 10

 

RECOMMENDATION:  Adopt resolution granting final acceptance and releasing the bond. 
 
 *8. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  1999 STREET 

RESURFACING (PROJECT NO. 4182) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  This project which was initially accepted on February 1, 2000, has passed the 
one year warranty period.  A final inspection has been made and the public improvements which 
include street resurfacing are satisfactory.  A final acceptance may be granted and the contractor’s 
bond may be released. 
 
RECOMMENDATION:  Adopt resolution granting final acceptance and releasing the bond. 

 
 XIX. BIDS AND CONTRACTS 
 

 *9. APPROVE CONSULTANT AGREEMENT:  H.T. HARVEY & ASSOCIATES - 
CALAVERAS ROAD SLOPE REPAIR, SITE MITIGATION AND MONITORING 
SERVICES (PROJECT NO. 4029) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  The project is included in the adopted Capital Improvement Program (CIP).  
The work involves repair of eroded sections of the slope resulting from last winter rain, and 
installing a drainage system.  The project construction has been completed and initially accepted.  
The next phase of the project involves site mitigation and monitoring as specified in Regional 
Water Quality Control Board (RWQCB) permit.  Staff recommends that City enter into an 
agreement with H.T. Harvey Associates to perform site mitigation and monitoring services for a 
fee not-to-exceed $8,770.00.  These costs are funded through a federal grant. 
 
RECOMMENDATION:  Approve the agreement for site mitigation and monitoring services 
with H.T. Harvey & Associates and authorize the City Manager to execute the agreement, subject 
to approval by the City Attorney as to form. 

 
 *10. APPROVE ASSIGNMENT AND AMENDMENT TO A CONTRACT FOR ANNUAL 

HVAC MAINTENANCE (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 

BACKGROUND:  At the Council meeting of April 3, 2001, the Council awarded a contract for 
annual HVAC services to Modern Air Systems, Inc.  The company had two areas of work, sheet 
metal fabrication and HVAC installation and maintenance.  The two principals decided to 
dissolve this joint corporation and create their own individual companies and mutually agreed to 
spilt their clients according to their areas of expertise.  The HVAC technicians have been doing 
commendable work on the City's systems and staff wishes to retain them under the new company 
name of Pacific Air Solutions, Corp. which requires a contract assignment and amendment.  
There will be no price changes to the contract. 
 
RECOMMENDATION:  Approve the contract assignment and amendment and authorize the 
City Manager to execute it, subject to approval as to form by the City Attorney. 

 
 *11. AWARD BID FOR AIR PURIFYING RESPIRATOR ADAPTORS AND CANISTERS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 

BACKGROUND:  Staff issued a Request for Quotation for 80 self contained breathing 
apparatus (SCBA) mask adapters and nuclear, chemical and biological rated canisters to the three 
California dealers of SCBA equipment. All three responded.  These adapters will be retrofitted to 
existing firefighters’ face masks to accept filter canisters that protect first responders from 
weapons of mass destruction.  The following is the recap of bids received including tax and 
freight: 
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Bidder Amount 
L N Curtis & Sons $10,435.30 
SCBA Safety Check $10,911.60 
Bacou-Dalloz-Survivair $13,249.80 
 
There are sufficient funds available in the Fire Department operating budget for anti-terrorist 
equipment purchases for the SCBA adapters and canisters. 
 
RECOMMENDATION:  Award the bid for the purchase of the SCBA adapters and canisters to 
the lowest bidder, L N Curtis & Sons in the amount of $10,435.30. 

 
 *12. AWARD BID FOR PURCHASE OF AMMUNITION (STAFF CONTACT:  LOU 

ZENZEN, 586-3161) 
 

BACKGROUND:  Staff requested bids from five distributors and dealers for Federal and 
Winchester ammunition for the Police Department.  Bidders were asked to bid on the specific 
items of both brands and were informed that the City reserved the right to split the bid between 
more than one bidder if it proved to be advantageous for the City.  Three responded, one was able 
to bid on both brands but was the highest bidder on both brands.  Staff is recommending that the 
bid be awarded to the lowest bidders of each brand of ammunition.  The following is the recap of 
bids received by brand which includes freight and tax: 
 
    Federal Winchester  
 Ammunition  Ammunition 
San Diego Police Equipment Co $22,806.11 $0.00 
Adamson Industries $0.00 $19,236.03 
J & G Sales, Ltd. $34,797.90 $21,823.20 
 
There are sufficient funds in the Police Department operating budget for these purchases. 
 
RECOMMENDATION:  Award the bid for the Federal ammunition to San Diego Police 
Equipment Co. in the amount of $22,806.11 and for the Winchester ammunition to Adamson 
Industries in the amount of $19,236.03. 

 
 XX. CLAIMS AND DEMANDS 
 

 *13. APPROVE PAYMENT REQUESTS:  MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
$20,062.28 to Decision Systems for the purchase of hardware and software upgrades to increase 
line capacity from 4 to 12, annual maintenance and monthly updates to the Teleminder automated 
messaging and notification system for the EOC.  This is a sole source purchase.  Decision 
Systems of Los Altos is the manufacturer of the system and does not have any local distributors 
because of their proximity.  (Funds are available from the Fire Department budget for this 
purchase.) 
 
RECOMMENDATION:  Approve the purchase requests. 
 

 *14. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
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BACKGROUND:  The Payroll Register for the period ending February 8, 2003, in the amount 
of $1,575,984.47 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
February 18, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Art Hartinger 
Employee Organizations:  MEA 
 

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Tom Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote or abstention of each member present 
 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  February 4, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Certificate of Appointment: 
• Parveen Gupta as Alternate No. 1 on the Telecommunications Commission 
 
Proclamation: 
• Colorectal Cancer Awareness Month, March 2003 
 
Commendations for Contributions to Community 

 
Chen Lin; Jan Wen; Brenda Wong; Margaret Mai Yee Lai; Le Mong Bao; and Maria Nguyen; 
 
Tzi Chi Foundation volunteers:  Leon Liu; Jason Lin; A.T. Wee; Mei Li Wang; Huayen Wee; Ching Chih 
Lin; and Jin Yu Chang 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 



 

 

 IX. ANNOUNCEMENTS 

 X. APPROVAL OF AGENDA 

 XI. CONSENT CALENDAR (Items with Asterisks) 

 XII. PUBLIC HEARINGS (None) 

 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER BY THE MAYOR 

RA2. ROLL CALL 

RA3. APPROVAL OF MINUTES:  February 4, 2003 

RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 

RA5. Civic Center Update (Staff Contact:  Greg Armendariz, 586-3220) 

RA6. Approve Budget Appropriations and Transfers for FY 02-03 Mid-Year Budget 
Modifications and Discussion of 2002-2003 City Budget and Potential State Budget Impacts 
(Staff Contacts:  Emma Karlen, 586-3145 and Thomas Wilson, 586-3050) 

*RA7. Approve Extension Of Arbitrage Rebate Consulting Services Agreement With Arbitrage 
Compliance Specialists, Inc.(Staff Contact:  Emma Karlen, 586-3145) 

RA8. AGENCY ADJOURNMENT 

 XIV. REPORTS OF OFFICERS AND BOARDS 

City Council 

 1. Discuss Potential Economic Development Initiatives:  Mayor Esteves and City Manager 
Wilson 

 *2. Approve Bicycle Transportation Advisory Committee Appointment:  Mayor Esteves 

 3. Child Safety Task Force Presentation:  Vice Mayor Dixon 

 4. Adopt Resolution in Support of Senate Constitutional Amendment No. 1 (SCA 1), Access to 
Government Information:  Councilmember Livengood 

 XV. UNFINISHED BUSINESS  (NONE) 

 XVI. NEW BUSINESS 

 *5. Approve Two Youth Sports Assistance Fund Grant Requests (Staff Contact: Kerrilyn Ely, 
586-3231) 

 *6. Approve Encroachment Permit Agreement with Level 3 Communications, LLC (Project 
No. 3115) (Staff Contact:  Robert Wang, 586-3327) 

 XVII. ORDINANCE (None) 

 XVIII. RESOLUTIONS 

 7. Adopt Resolution to Conduct a Public Hearing on Joining a Bay Area Water Supply and 
Conservation Agency, and Appoint a Bay Area Regional Water System Financing 
Authority Representative  (Staff Contact:  Darryl Wong 586-3345) 

 *8. Adopt Resolution Granting Initial Acceptance: Calaveras Road Slope Repair (Project No. 
4029) (Staff Contact:  Steve Erickson, 586-3317)  



 

 

 *9. Adopt Resolution Granting Final Acceptance:  Great Mall Parkway Landscaping Between 
I-880 and Abel Street (Project No. 4133) (Staff Contact:  Steve Erickson, 586-3317 

 *10. Adopt Resolution Granting Final Acceptance:  Sinclair Horizons, Tract No.: 9018 (Project 
No. 3033) (Staff Contact:  Robert Wang, 586-3327) 

 *11. Adopt Resolution Granting Final Acceptance:  Mirabella Estates Tract 9061 (Project 
Number 3081) (Staff Contact: Gerry Krize 586-2884) 

 XIX. BIDS AND CONTRACTS 

 *12. Approve Agreement between the City of Milpitas and Meyers Nave for labor 
relations/negotiations services related to memorandum of understanding between the City 
of Milpitas and MEA (Staff Contact:  Steve Mattas, 586-3040) 

 *13. Approve Contract Amendment with Robert A. Bothman, Inc. for ADA Sidewalk Ramps 
(Project No. 4184) (Staff Contact:  Lou Zenzen, 586-3161) 

 *14. Approve Change Orders: Silicon Valley Intelligent Transportation (Project No. 4219) (Staff 
Contact:  Mike McNeely:  586-3301) 

 *15. Approve Plans and Specifications:  McCandless Drive Box Culvert Railing Repair 
(Project No. 4182) (Staff Contact:  Steve Erickson, 586-3317) 

 *16. Approve Plans and Specifications:  Well Upgrade Project (Project No. 7076) (Staff Contact: 
Steve Erickson, 586-3317) 

 *17. Authorize City Manager to Execute Contract with HOK Planning Group to Provide Design 
Review Services, for a Period of Three Years, for Proposed Developments in the Midtown 
Area and in Other Parts of the City, on an As-Needed Basis (Staff Contact:  Tambri 
Heyden, 586-3280) 

 *18. Authorize the Purchase of 14 Energy Conserving Flat Panel Monitors for City Hall (Project 
No. 8142) (Staff Contact:  Terry Medina, 586-2703) 

 *19. Award Bid for Network Security Upgrades and Enhancements (Project No. 8039) (Staff 
Contact:  Lou Zenzen, 586-3161) 

 XX. CLAIMS AND DEMANDS 

 *20. Approve Payment Requests: Miscellaneous Vendors/Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 *21. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 XXI. ADJOURNMENT 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MARCH 4, 2003 

AT 7:30 P.M. 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
February 18, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER BY THE MAYOR 

RA2. ROLL CALL 

RA3. APPROVAL OF MINUTES:  February 4, 2003 

RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 

RA5. CIVIC CENTER UPDATE (STAFF CONTACT:  GREG ARMENDARIZ, 586-3220) 

BACKGROUND:  A progress report on the project closeout activities will be presented at the 
Council meeting by staff. 

RECOMMENDATION:.  Note, receipt and file project progress report. 

RA6. APPROVE BUDGET APPROPRIATIONS AND TRANSFERS FOR FY 02-03 MID-YEAR 
BUDGET MODIFICATIONS AND DISCUSSION OF 2002-2003 CITY BUDGET AND 
POTENTIAL STATE BUDGET IMPACTS (STAFF CONTACTS:  EMMA KARLEN, 
586-3145 AND THOMAS WILSON, 586-3050) 
 
BACKGROUND:  Included in the Council's agenda packets are 9 Budget Change 
forms and back up memos from the departments to request mid-year budget 
modifications.  There are sufficient funds available to fund these requests.  The total 
amount of fiscal impact based on these modifications will be $398,874.  The amount 
affecting the General Fund will be positive $517,481.  Listed below the proposed mid-
year budget modifications: 
 
Transfers Between Funds/Departments 
• RDA ’97 TABS Escrow Account 0 
• Misc. Storm Drain 0 
• Jurgens Pump Stations 0 
• Manor Pump Stations 0 
• Hall Park 0 
• Contingent Reserve 200,000 
 Total Budget Transfers Net Impact 200,000 
 
Appropriations 
• RDA consultant fees $    40,000 
• Retainers & Fees  200,000 
• Tasman Extension Great Mall Parkway 325,000 
• COPS in School Grant (COPS Fund) 108,000 
• COPS in School Grant (General Fund) (108,000) 
• Local Law Enforcement Block Grant  33,874 
 Total Budget Appropriations 598,874 
 
 Total Fiscal Impact $    398,874 
 



 

 

RECOMMENDATION:  Approve the following mid-year budget transfers totaling 
$200,000 and appropriations totaling $598,874. 
 

*RA7. APPROVE EXTENSION OF ARBITRAGE REBATE CONSULTING SERVICES 
AGREEMENT WITH ARBITRAGE COMPLIANCE SPECIALISTS, INC.(STAFF 
CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND: Federal tax laws require rebate of excess investment (arbitrage) earnings to 
the Internal Revenue Service on certain tax-exempt bonds issued after 1986.  In order to comply 
with this requirement, the City engaged independent consultant to provide arbitrage rebate 
analysis services for various tax exempt bonds.  In October 1998, staff selected Arbitrage 
Compliance Specialists, Inc. (ACS) through the Request for Proposal process to provide arbitrage 
rebate analysis services.  The agreement was authorized by the City Council and the Milpitas 
Redevelopment Agency jointly.  The  scope of services included annual arbitrage rebate analysis 
of eleven tax exempt bonds issued by the Milpitas Redevelopment Agency and various Local 
Improvement Districts of the City of Milpitas for estimated fees not to exceed $13,000 per year.  
This agreement expired in November 2002 unless otherwise extended.  ACS has been performing 
the arbitrage rebate analysis services timely and efficiently.  Staff recommends extending the 
agreement with ACS for an additional 3 years to November 15, 2005, for an amount not to 
exceed $13,000 per year. 
 
Sufficient funding has been allocated in the respective debt service funds for these services. 
 
RECOMMENDATION: Extend the agreement with ACS to November 15, 2005, for an amount 
not to exceed $13,000 per year, subject to approval as to form by the City Attorney. 
 

RA8. AGENCY ADJOURNMENT 
 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 1. DISCUSS POTENTIAL ECONOMIC DEVELOPMENT INITIATIVES:  MAYOR 

ESTEVES AND CITY MANAGER WILSON 
 
BACKGROUND: A report regarding potential Economic Development Initiatives will be 
presented at the Council meeting for discussion and direction. 
 
RECOMMENDATION:  Hear report and direct staff. 

 
 *2. APPROVE BICYCLE TRANSPORTATION ADVISORY COMMITTEE 

APPOINTMENT:  MAYOR ESTEVES 
 

BACKGROUND:  Mayor Esteves is recommending the appointment of Rene Briones to the 
Alternate No. 2 position on the Bicycle Transportation Advisory Committee. 
 
Copies of all current applications for this commission are included in the Council’s agenda 
packet. 
 
RECOMMENDATION:  Approve the Mayor's appointment of Rene Briones to the Alternate 
No. 2 position on the Bicycle Transportation Advisory Committee 

 



 

 

 3. CHILD SAFETY TASK FORCE PRESENTATION:  VICE MAYOR DIXON 
 
BACKGROUND:  In 1998, the Police Department formed a Task Force composed of members 
of the Milpitas Unified School District and its Board, and the Milpitas City Government to 
include: the Vice Mayor, Assistant City Manager, and the City's Traffic Engineer. 
 
The purpose of the Task Force was to develop programs and provide information to the Police 
Department, the School District, and the community that would help protect children from known 
sexual offenders. 
 
Police staff will give a presentation of the function of the Child Safety Task Force. 
 
RECOMMENDATION:  Note receipt and file. 

 
 4. ADOPT RESOLUTION IN SUPPORT OF SENATE CONSTITUTIONAL AMENDMENT 

NO. 1 (SCA 1), ACCESS TO GOVERNMENT INFORMATION:  COUNCILMEMBER 
LIVENGOOD 
 
BACKGROUND:  Councilmember Livengood wishes to endorse SCA 1, a resolution proposing 
to the people of the State of California an amendment to the Constitution of the State, by 
amending Section 3 of Article I thereof, relating to access to government information. 
 
Included in the Council’s agenda packet are background information, a draft resolution in 
support, and form indicating support of this resolution.   
 
RECOMMENDATION:  Adopt resolution supporting Senate Constitutional Amendment No. 1, 
access to government information. 

 
 XV. UNFINISHED BUSINESS  (NONE) 
 
 XVI. NEW BUSINESS  
 

 *5. APPROVE TWO YOUTH SPORTS ASSISTANCE FUND GRANT REQUESTS (STAFF 
CONTACT: KERRILYN ELY, 586-3231) 
 
BACKGROUND:  On June 25, 2002, the Milpitas City Council approved and appropriated 
$10,000 for the Youth Sports Assistance Fund for the 2002-2003 budget year.  Included in the 
Council agenda packet for review and consideration of two (2) Youth Sports Assistance Fund 
applications. 
 
Steven Ragsdale requesting $245.00 to offset cost of competing in the National BMX Biking 
competition in Reno, Nevada on January 10 – 12,  2003. 
Randy Zappia requesting $280.00 to offset cost of competing in the National BMX Biking 
competition in Reno, Nevada on January 10 – 12,  2003. 
 
This application falls within the grant guidelines.  The Parks, Recreation and Cultural Resources 
Commission reviewed this grant on February 3, 2003 meeting and recommended approval to the 
City Council. 
 
There is currently a balance of $  7,785.00   in the 2002-2003 Youth Sports Assistance Fund. 
 
RECOMMENDATION: Approve the following grant as recommended by the Parks, Recreation 
and Cultural Resources Commission leaving a balance of $7,170.00 for the remainder of the 
fiscal year. 
 

 *6. APPROVE ENCROACHMENT PERMIT AGREEMENT WITH LEVEL 3 
COMMUNICATIONS, LLC (PROJECT NO. 3115) (STAFF CONTACT:  ROBERT 
WANG, 586-3327) 



 

 

 
BACKGROUND:  Level 3 Communications is regulated by the State Public Utilities 
Commission and is requesting an encroachment permit agreement to install fiber optic cable and 
conduits within the City’s right-of-way.  The proposed route is on South Abel Street from Carlo 
Street to Serra Way, easterly on Serra Way to South Main Street; southerly on South Main Street 
to Sinnott Lane; and easterly on Sinnott Lane to the railroad crossing connecting to its existing 
facilities. 
 
RECOMMENDATION: Authorize the City Manager to execute Encroachment Permit 
Agreement, subject to the approval by the City Attorney as to form. 

 
 XVII. ORDINANCE (NONE) 
 
 XVIII. RESOLUTIONS 
 

 7. ADOPT RESOLUTION TO CONDUCT A PUBLIC HEARING ON JOINING A BAY 
AREA WATER SUPPLY AND CONSERVATION AGENCY, AND APPOINT A BAY 
AREA REGIONAL WATER SYSTEM FINANCING AUTHORITY REPRESENTATIVE  
(STAFF CONTACT:  DARRYL WONG 586-3345) 
 
BACKGROUND:  As a result of State legislation, it is now possible for agencies which receive 
water from San Francisco, including Milpitas, to form a San Francisco water supply oversight 
agency and a San Francisco Water Financing Authority.  These actions are needed to assure a 
reliable water supply. 
 
Bay Area Water Supply and Conservation Agency (BAWSCA).  AB 2058 authorizes 
establishing BAWSCA to plan and acquire supplemental regional water supplies, to encourage 
conservation and to assist in planning regional water facilities.  The law allows each retailer 
receiving San Francisco Public Utility Commission (SFPUC) water to adopt a resolution fixing a 
time and place for a public hearing.  Recently, the Alameda County Water District triggered the 
process by adopting a resolution.  The hearing will determine whether to form and join 
BAWSCA.  A resolution is proposed to schedule a public hearing at the April 1, 2003, City 
Council meeting. 
 
Bay Area Regional Water System Financing Authority (BAWSFA).  SB 1870 enables retail 
water agencies receiving SFPUC water to participate in an authority to secure funds for 
construction of SFPUC water system improvements.  The law allows Milpitas City Council to 
appoint a representative to BAWSFA. 
 
A memorandum with additional details on each of these requests may be found in the Council 
agenda packets. 
 
RECOMMENDATION:  
1. Adopt resolution fixing April 1, 2003, for a public hearing to form the Bay Area Water 

Supply and Conservation Agency. 
2. Appoint representative to the Bay Area Regional Water System Financing Authority. 

 
 *8. ADOPT RESOLUTION GRANTING INITIAL ACCEPTANCE: CALAVERAS ROAD 

SLOPE REPAIR (PROJECT NO. 4029) (STAFF CONTACT: STEVE ERICKSON, 
586-3317)  
 
BACKGROUND: This project constructed storm drainage improvements, roadway stabilization 
and slope stabilization improvements along Calaveras Road east of Piedmont Road.  The project 
was awarded to Bugler construction on July 2, 2002. The project has now been completed by the 
contractor and the contractor’s faithful performance bond may be reduced to $54,859.17, which is 
10% of the contract amount. 
 



 

 

RECOMMENDATION:  Adopt resolution granting initial acceptance subject to the usual one 
year warranty period and reduce the bond to $54,859.17. 

 
 *9. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  GREAT MALL 

PARKWAY LANDSCAPING BETWEEN I-880 AND ABEL STREET (PROJECT NO. 
4133) (STAFF CONTACT:  STEVE ERICKSON, 586-3317 
 
BACKGROUND:  Initial Acceptance of this project was approved by City Council on 
February 5, 2002.  A final inspection has been made and the public improvements, consisting of 
landscaping along Great Mall Parkway between I-880 and Abel Street, are satisfactory.  
Therefore, a final acceptance may be granted and the contractor’s bond may be released. 
 
RECOMMENDATION:  Adopt a resolution granting final acceptance and release the bond. 
 

 *10. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  SINCLAIR HORIZONS, 
TRACT NO. 9018 (PROJECT NO. 3033) (STAFF CONTACT:  ROBERT WANG, 
586-3327) 
 
BACKGROUND:  This project which was initially accepted on February 5, 2002, has passed the 
one-year warranty period.  A final inspection has been made and the public improvements which 
include Sinclair Horizons Development are satisfactory.  Therefore, a final acceptance may be 
granted and the developer’s bond may be released. 
 
RECOMMENDATION: Adopt resolution granting final acceptance and release of the bond 

 
 *11. ADOPT RESOLUTION GRANTING FINAL ACCEPTANCE:  MIRABELLA ESTATES 

TRACT 9061 (PROJECT NUMBER 3081) (STAFF CONTACT: GERRY KRIZE 
586-2884) 
 
BACKGROUND: The project which was initially accepted on February 5, 2002 has passed the 
one-year warranty period. A final inspection has been made and the public improvements, which 
include Calaveras Boulevard widening and underground utilities, are satisfactory. Therefore, a 
final acceptance may be granted and the developer’s bond may be released. 
 
RECOMMENDATION:. Adopt resolution granting final acceptance and release of the bond. 
 

 XIX. BIDS AND CONTRACTS 
 

 *12. APPROVE AGREEMENT BETWEEN THE CITY OF MILPITAS AND MEYERS NAVE 
FOR LABOR RELATIONS/NEGOTIATIONS SERVICES RELATED TO 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF MILPITAS AND 
MEA (STAFF CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  The City has retained Art Hartinger and Eddie Kreisberg of Meyers Nave to 
serve as the lead labor negotiators for the City of Milpitas in the City’s negotiations with MEA.  
Included in the Council’s agenda packet is the  agreement, which is a fixed price agreement of 
$36,000, between Meyers Nave and the City for labor negotiation services specified within the  
agreement.  The agreement amount is the same as prior labor negotiation agreements between the 
City and Meyers Nave.  There are sufficient funds available within the City Attorney’s 
Department budget for the costs of the contract.  

 
RECOMMENDATION:  Approve the agreement between the City of Milpitas and Meyers 
Nave for labor relations/negotiations services related to the MOU between the City of Milpitas 
and MEA.  

 
 *13. APPROVE CONTRACT AMENDMENT WITH ROBERT A. BOTHMAN, INC. FOR 

ADA SIDEWALK RAMPS (PROJECT NO. 4184) (STAFF CONTACT:  LOU ZENZEN, 
586-3161) 



 

 

 
BACKGROUND: The Engineering Division plans to install 29 additional ADA sidewalk ramps 
at various intersections.  The Public Works Department has a current contract with Robert A. 
Bothman, Inc. to repair sidewalk, curb and gutter as well as to install ADA sidewalk ramps.  
Engineering Division is requesting approval to amend the contract with Robert A. Bothman, Inc. 
to allow for the additional work and to increase the contract by $46,514.50 for these new ramps.  
There is sufficient funding available from Project No. 4184. 
 
RECOMMENDATION:  Approve amendment to the contract with Robert A Bothman, Inc., 
subject to approval as to form by the City Attorney, and authorize the expenditure in an amount 
not to exceed $46,514.50 to be funded by Project No. 4184. 
 
 

 *14. APPROVE CHANGE ORDERS: SILICON VALLEY INTELLIGENT 
TRANSPORTATION (PROJECT NO. 4219) (STAFF CONTACT:  MIKE MCNEELY:  
586-3301) 
 
BACKGROUND:  This project was awarded for construction by the City Council on August 20, 
2002. The work includes installation of 13 miles of fiber optic cable, 21 Closed Circuit TV 
(CCTV) locations, and connecting Milpitas and Fremont Traffic Management Center’s and 
BART to the existing network.  This project is grant-funded and the cost associated with it is 
reimbursable by Caltrans. During construction it was discovered that much of the existing Signal 
Interconnect Cable (SIC) insulation had become hard and brittle and would break if it were to be 
removed.  To install the new fiber optic cable, the project specification requires removal of all 
existing cables, conductors and SIC and reinstall them with the new fiber cable.  
 
A change order is required for furnishing 60,000 lineal feet of new SIC or a duct to isolate the 
new fiber from the old SIC.  To avoid project delay, the change order needs to be approved now 
before exact costs are known.  The cost of the extra work performed by the City’s contractor for 
storage handling, disposal and terminating the ends of the SIC or installing the divider duct is 
estimated not to exceed $76,000.00.  Sufficient funds are available in the project budget. 
 
RECOMMENDATION:  Authorize City Engineer to execute a change order in the amount not 
to exceed $76,000.00 to VCI Telcom Inc. 
 

 *15. APPROVE PLANS AND SPECIFICATIONS:  MCCANDLESS DRIVE BOX CULVERT 
RAILING REPAIR (PROJECT NO. 4182) (STAFF CONTACT:  STEVE ERICKSON, 
586-3317) 
 
BACKGROUND:  Plans and specifications for the McCandless Drive Box Culvert Railing 
Repair project have been prepared.  The work involves repair of damaged sections of the culvert 
headwall and railing, and reconstruction of portions of sidewalk across the box culvert at the East 
Penitencia Creek/McCandless Drive crossing.  The estimated construction cost is $40,000.  There 
are sufficient funds in the Pavement Improvement Program (Project No. 4182) budget to fund the 
repairs. 
 
A copy of the project title sheet showing the project site is included in the Council’s agenda 
packets.  Plans and specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION: 
1. Approve plans and specifications. 
2. Authorize advertising for bid proposals. 
 

 *16. APPROVE PLANS AND SPECIFICATIONS:  WELL UPGRADE PROJECT (PROJECT 
NO. 7076) (STAFF CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  The purpose of this project is to provide an additional emergency backup 
well to supply potable water to portions of the City in the event of an emergency. The project 



 

 

includes a backup generator, instrumentation, chlorination system, and pump building.  The 
project is located at the end of East Curtis Avenue within the future City Park constructed as part 
of the Park Metropolitan Development.   
 
The project will also be constructed in phases. Phase I is proposed for construction this year, and 
includes drilling the well, constructing the well head, and testing.  Phase II of the project includes 
building and mechanical equipment and is scheduled for construction in 2004.  The estimated 
construction costs are approximately $650,000 for Phase I and $1.2 million for Phase II.  Plans 
and specifications for Phase I of this project are ready for approval and advertisement of bid 
proposals. A copy of the plan title sheet is included in the Council’s agenda packets. Complete 
plans and specifications are available for review in the office of the City Engineer.  
 
RECOMMENDATION:  
1. Approve plan and specifications.  
2. Authorize advertising for bid proposals for construction. 

 
 *17. AUTHORIZE CITY MANAGER TO EXECUTE CONTRACT WITH HOK PLANNING 

GROUP TO PROVIDE DESIGN REVIEW SERVICES, FOR A PERIOD OF THREE 
YEARS, FOR PROPOSED DEVELOPMENTS IN THE MIDTOWN AREA AND IN 
OTHER PARTS OF THE CITY, ON AN AS-NEEDED BASIS (STAFF CONTACT:  
TAMBRI HEYDEN, 586-3280) 
 
BACKGROUND:  Policy 7.3 of the Midtown Specific Plan requires proposed plans to “undergo 
a supplemental architectural review for new office and high-density residential and other 
appropriate development to ensure high-quality development.”  It further stipulates that the 
applicant will bear the cost of such a review.  This is a procedure that the City currently 
undertakes for significant new development proposals.  Design review comments from the 
consultant are incorporated into application comments prepared by staff and forwarded to the 
applicant. 
 
Due to the relatively small cost of this service, historically less than $5,000, a consultant 
agreement has not existed for this service.  Consultants have been retained on a project-by-project 
basis, based on availability.  However, due to the projected development potential in the Midtown 
area and to ensure availability and achieve consistent applications of the Midtown Design 
Guidelines from project to project, staff released a Request for Qualifications (RFQ) to locate a 
firm able to provide the necessary design review services and meet these objectives.  
 
An in-house staff team reviewed the submitted RFQs, selected the San Francisco-based firm of 
HOK and has drafted the contract included in the Council’s back-up materials.  The proposed 
contract provides for a preparation of a not-to-exceed fee, to be submitted by HOK after receipt 
of each development application and requires staff authorization of the fee prior to initiating 
review.  All such design review costs are initially funded out of the Planning Division’s 
contractual services account before being recovered from the applicant. 
 
RECOMMENDATION:. Authorize the City Manager to execute a contract with HOK Planning 
Group to provide supplemental design review services for proposed development within the 
Midtown Area and other developments in the City on an as-needed basis when authorized by the 
approved workplan submitted in Task One, Exhibit A of the attached draft contract.  
 

 *18. AUTHORIZE THE PURCHASE OF 14 ENERGY CONSERVING FLAT PANEL 
MONITORS FOR CITY HALL (PROJECT NO. 8142) (STAFF CONTACT:  TERRY 
MEDINA, 586-2703) 

 
BACKGROUND:  The new City Hall was completed and ready for occupancy on September 30, 
2002.  The new City Hall has been equipped with over 2 miles of conduit, over 260,000 ft. 
Voice/data cable and 3000 ft. of fiber optic cable.  The City Hall conference rooms have been 
equipped a ceiling mounted projection system, electronic “Smart Board”, network attached PC & 
laptop connection, VCR with video switching, audio-conferencing and integrated A/V and 



 

 

lighting controls.  The Council Chambers has a rear mounted projection system, 6 pan/tilt/zoom 
cameras, integrated touch screen displays, laptop interface for podium, VCR, document camera 
and 35mm slide input device, 2- 40” display systems, integrated A/V and lighting control and 
assisted Listening System.  The City Hall Security System provides video surveillance, digital 
recording of security cameras, WEB browser access to camera viewing and electronically  
controlled Card Key Access to the City Hall. 
 
The City Hall is one of the most energy efficient and technology advanced buildings in the City 
of Milpitas.  In fact it may be one of the most energy efficient and technologically advanced 
buildings in all of Santa Clara County.  While the building is state of the art some of the 
equipment that was moved from the temporary City Hall to the new City Hall is outdated.  
Energy conservation and providing ergonomically equipped workstations for all staff is an on 
going effort.  In order to improve the working conditions of some staff, increase energy 
conservation and continue to provide up to date ergonomically approved workstations it is 
necessary to replace some outdated computer monitors.   
 
Information Services has received price quotations from 3 vendors for the replacement of 14 
monitors located in the City Hall.  The following is a summary of the vendors and their 
quotations. 
 

Surah, Inc.   $ 9,290.02 
CDW Government Inc.  $ 9,400.68 
ActionInc.   $ 9,532.50 

 
Staff is requesting approval for the purchase of 14 flat panel monitors from Surah, Inc. in an 
amount not to exceed $ 9,290.02.  Funding for this purchase is available in the City Hall 
Technology Capital Improvement Project No. 8142.  No additional funding is required for this 
request.  
 
Approval of the purchase of 14 flat panel monitors will result in a reduction of energy 
consumption and an improvement to the ergonomic conditions of 14 staff members. 
 
RECOMMENDATION:  Authorize the purchase of 14 flat panel monitors from Surah, Inc. in 
an amount not to exceed $9,290.02. 
 

 *19. AWARD BID FOR NETWORK SECURITY UPGRADES AND ENHANCEMENTS 
(PROJECT NO. 8039) (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  Staff issued a Request for Proposal for network security upgrades and 
enhancements.  The work consists of the purchase of new network firewall security hardware and 
software, and software implementation to protect the City’s computer data.   
 
An RFP for these services was issued to 4 local network security firms on Purchasing’s bidders 
list.  Conferences and walkthroughs were conducted to familiarize the companies with the City’s 
network layout.  Three firms responded with proposals ranging from $21,372 to $35,064 for the 
purchase and implementation.  A three-member evaluation committee reviewed the proposals for 
quality, responsiveness, demonstrated competence, professional qualifications, recent experience 
in similar services, approaches in completing the scope of work, references and cost.  Frontline 
Network Consulting received highest overall ranking scores for the services from all three 
evaluators, primarily because of their technical superiority in addressing the City’s overall needs 
of network security.  SBC California submitted the lowest response but their proposal did not 
include equipment needed for wireless security.  The amount needed for full security 
implementation would be $5,650.  References were checked and Frontline Network Consulting 
received high praise for the quality of work they are currently doing at other agencies and private 
companies. 
 
Project funds in the amount of $40,000 have been allocated in the Telecommunications 
Infrastructure project (Project No. 8039) budget for this purchase and implementation. 



 

 

 
RECOMMENDATION:  Authorize the City Manager to execute a contract with Frontline 
Network Consulting in an amount not to exceed $35,064 for network security hardware and 
software implementation, subject to approval as to form by the City Attorney. 
 

 XX. CLAIMS AND DEMANDS 
 

 *20. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   

 
1. $7,800.00 to MRM Electrical Communications, Inc. for the emergency repair of underground 

conduit and repair of communication lines on Milpitas Blvd at Yosemite Ave for the 
Information Services Department.  (Funds are available from the Telecommunications 
Infrastructure project [Project No. 8093] budget for this repair.) 

 
2. $8,000.00 to TecoGen for annual preventive maintenance service, conducted quarterly, of the 

co-generation system at the Sports Center for the Recreation Services Division. (Funds are 
available from the Recreation Services Division operating budget for this service.) 

 
RECOMMENDATION:  Approve the purchase requests. 
 

 *21. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The Payroll Register for the period ending January 25, 2003, in the amount 
of $1,930,747.33 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 

 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, MARCH 4, 2003 

AT 7:30 P.M. 
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 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Art Hartinger 
Employee Organizations:  MEA 
 

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Tom Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote or abstention of each member present 
 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  January 21, 2003 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Certificates of Appointment: 
• Syed Mohsin to the Community Advisory Commission 
• William Lam to the Telecommunications Commission 
 
Proclamations: 
• Gene Schwab Memorial Award – Judy Ward 
• Black History Month 

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 
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 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  January 21, 2003 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Review Project Closeout Progress; Approve Contract Change Orders; Adopt Resolutions 

for Initial Acceptance; Civic Center (Project No. 8026) (Staff Contact: Greg Armendariz, 
586-3220) 

 
RA6. Civic Center 3rd Floor Improvements (Staff Contact:  Mark Rogge, 586-3163) 
 

 RA7. City of Milpitas Financial Status Report for the Six Months Ended December 31, 2002 
(Staff Contact:  Emma Karlen, 586-3145) 

 
 *RA8. City of Milpitas Investment Portfolio Status Report for the Quarter Ended December 31, 

2002 (Staff Contact:  Emma Karlen, 586-3145) 
 

 *RA9. Adopt a Resolution Adopting Owner Participation Rules for Milpitas Redevelopment 
Project Area No. 1 (Staff Contact:  Blair King, 586-3060) 

 
 RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS 
 

City Council 
 
 1. Discuss Planning and Preparation for the City’s 50th Anniversary:  Mayor Esteves 
 
 *2. Appointment to the Recycling and Source Reduction Advisory Committee:  Mayor Esteves 
 
Library Subcommittee 
 
 *3. Approve Consultant Selection and Direct Staff to Negotiate Service Agreement:  Library 

Subcommittee (Staff Contact:  Cindy Maxwell, 586-3282) 
 
Telecommunications Commission 
 
 4. Telecommunications Master Plan Update (Staff Contact:  Bill Marion, 586-2701) 

 
 XV. UNFINISHED BUSINESS (None) 
 
 XVI. NEW BUSINESS 
 

 5. Receive Report and Approve Subcommittee Recommendation for the Installation of 
Modulars and Authorize Improvements at The Sal Cracolice Youth Center Building (Staff 
Contact:  Mark Rogge, 586-3257) 

 
 XVII. ORDINANCES (None) 
 
 XVIII. RESOLUTIONS 
 



 

 

 *6. Adopt a Resolution of the City Council Finding and Determining that a Project Area 
Committee Need not be Formed in Relation to the Proposed Eighth Amendment to the 
Redevelopment Plan (Staff Contact:  Blair King, 586-3060) 

 
 *7. Adopt Resolution Granting Initial Acceptance:  Main Fire Station (Project No. 8089) (Staff 

Contact:  Steve Erickson, 586-3317) 
 
 *8. Adopt Resolution Granting Initial Acceptance:  North Milpitas Boulevard Median 

Landscape Renovations (Project No. 4140) (Staff Contact:  Steve Erickson, 586-3317) 
 
 XIX. BIDS AND CONTRACTS 
 

 *9. Approve Authorization to Upgrade Nine Autocad Map 4.0 Licenses to Autocad Map 6.0 for 
the Geographic Information System (Project No. 8112) (Staff Contact:  Terry Medina, 
586-2703) 

 
 *10. Approve Authorization for Contract:  Ed Fairley’s Quality Basketball Referee Association 

for Adult Basketball League Referees (Staff Contact:  Aaron Bueno, 586-3226) 
 
 *11. Approve Change Orders:  SBWR Infill Phase M-4 (Project No. 6093) (Staff Contact:  Steve 

Erickson, 586-3317) 
 
 *12. Approve Change Orders:  South Bay Water Recycling Program (SBWRP) Infill Phase M-2, 

M-3 (Project No. 6093) (Staff Contact:  Steve Erickson, 586-3317) 
 
 *13. Approve Increased Fees for Excess Workers’ Compensation Insurance (Staff Contact;  

Cherie Rosenquist, 586-3082) 
 

 *14. Authorize the Purchase of a Computer Server for the City of Milpitas Finance System 
(Project No. 8107) (Staff Contact:  Terry Medina, 586-2703) 

 
 *15. Approve a Budget Appropriation and Authorize the Purchase of a Video Analyst System    

(Staff Contact:  Lou Zenzen, 586-3161) 
 
 XX. CLAIMS AND DEMANDS 
 

 *16. Approve Payment of Commissioners’ Recognition Dinner (Staff Contact:  Jennifer Tagalog, 
586-3206) 

 
 *17. Approve Payment to Comfort Dynamics for Replacement Heat Exchangers at Milpitas 

Sports Complex (Staff Contact:  Kerrilyn Ely, 586-3231) 
 
 *18. Approve Payment Requests: Miscellaneous Vendors/Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 
 *19. Approve Payroll Register (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, FEBRUARY 18, 2003 

AT 7:30 P.M. 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
February 4, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS (None) 
 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  January 21, 2003 

 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CONTRACT CHANGE 

ORDERS; ADOPT RESOLUTIONS FOR INITIAL ACCEPTANCE; CIVIC CENTER 
(PROJECT NO. 8026) (STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:   
The following four contracts were initially accepted by Council on the respective dates shown 
below:  
 

• Ferma   10/16/01 
• W.W. Steel   12/18/01 
• Preston Pipelines 01/15/02 
• Conco    02/05/02 

 
A final inspection has been made and the improvements by each contractor are satisfactory.  
Therefore, a final acceptance may be granted and the Contractor’s bond may be released. 
 
On 6/19/01 Council awarded a contract to Shooter & Butts for $488,000.  This amount should 
have been $488,532, as this was the executed amount for the contract.  This contract has been 
completed and accepted by Council.  A contract adjustment is required to reconcile the contract 
amount difference of $532, in order to close the accounting records on this contract.  Therefore 
staff recommends that the contract award amount be corrected to $488,532.  The actual value of 
the completed contract was  $481,165, for an actual cost reduction of $7,367. 
 
An additional 5 contract change orders are recommended for approval at this time.  These change 
orders are for storage costs of theatre seats, credits from contractors from savings due to reduced 
work, an additional bench purchase, backcharges due to trade damage and a claim settlement.  A 
change order summary, describing the work, cost for each change order, and basis for credits is 
included in the Council’s agenda packet.   
 
RECOMMENDATION:   
1. Adopt a resolution granting final acceptance for Preston Pipelines, W.W. Steel, Conco and 

Ferma, and release the respective faithful performance bonds. 
2. Correct the contract award amount to Shooter & Butts, to $488,532; 
3. Approve contract change orders included in the contract change order summary sheet. 

 



 

 

RA6. CIVIC CENTER 3RD FLOOR IMPROVEMENTS (STAFF CONTACT:  MARK ROGGE, 
586-3163) 
 
BACKGROUND:  At the Council’s request, the Civic Center Subcommittee and staff reviewed 
the 3rd floor office areas for potential improvements to provide direct public access to a reception 
area on the third floor.  Modifications to the third floor could be made to create a public reception 
desk at the entry to the City Clerk's Office and the Mayor/Council and administrative offices.  
The public could then take the elevator directly to the third floor reception area where assistance 
would be provided by the Clerk’s office or the Mayor/Council/Manager’s offices. 
 
New modular furniture components would be employed to provide counter space suitable for 
people of many abilities including those who use wheelchairs.  Changes would also be made to 
the emergency exiting plan including addition of illuminated exit signs, modifications to door 
hardware, and adjustments to the security system, and minor signage. 
 
Included in the Council’s agenda packet is a graphic illustration of the improvements.  Staff will 
provide a presentation at the Council meeting and review these improvements for consideration 
by Council.  The cost estimate for these improvements is approximately $45,000.     
 
RECOMMENDATION:  Consider the improvements recommended by the Civic Center 
Subcommittee and direct staff accordingly. 

 
RA7. CITY OF MILPITAS FINANCIAL STATUS REPORT FOR THE SIX MONTHS ENDED 

DECEMBER 31, 2002 (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 

BACKGROUND:  The Finance Department will present a review of the City’s financial status 
for the six months ended December 31, 2002. 
 
RECOMMENDATION:  Receive staff report. 

 
 *RA8. CITY OF MILPITAS INVESTMENT PORTFOLIO STATUS REPORT FOR THE 

QUARTER ENDED DECEMBER 31, 2002  (CONTACT PERSON: EMMA KARLEN, 
586-3145 
 
BACKGROUND: In compliance with the State of California Government Code and the City’s 
Investment policy, the City of Milpitas Investment Report for the quarter ended December 31, 
2002, is submitted for your review and acceptance.   
 
The Portfolio Summary Report included in the Council’s packet provides a summary of the 
City’s investments by type.  It lists the par value, market value, book value, percentage of 
portfolio, term, days to maturity and the equivalent yields for each type of investment.  The 
Portfolio Details Report provides the same information for each individual investment in the 
City's portfolio as of December 31, 2002 
 
As of December 31, 2002, the principal cost and market value of the City’s investment portfolio 
was $168,170,941.88 and $172,286,507.52 respectively. When market interest rates increase after 
an investment is purchased, the market value of that investment decreases.  Conversely, when 
market interest rates decline after an investment is purchased, the market value of that investment 
increases. If the investments are not sold prior to the maturity date, there is no market risk.  
Therefore, in accordance with the City’s investment policy, all investments are held until maturity 
to ensure the return of all invested principal. 
 
The City’s effective rate of return for the period ended December 31, 2002 was 4.04%. The 
comparative benchmarks for the same period were 1.95% for LAIF (Local Agency Investment 
Fund) and 2.32% for the average 2-year Treasury Note.  Excluding the long-term GNMA 
securities, the weighted average maturity of the portfolio was 632 days.  
 



 

 

The investment portfolio is in compliance with the City’s investment policy.  A combination of 
securities maturing, new revenues, and tax receipts will adequately cover the anticipated cash 
flow needs for the next six months.  Cash flow requirements are continually monitored and are 
considered paramount in the selection of maturity dates of securities. 
 
RECOMMENDATION:  It is recommended that the City Council/Agency Board note, receipt, 
and file the investment report for the quarter ended December 31, 2002. 

 
 *RA9. ADOPT A RESOLUTION ADOPTING OWNER PARTICIPATION RULES FOR 

MILPITAS REDEVELOPMENT PROJECT AREA NO. 1 (STAFF CONTACT:  BLAIR 
KING, 586-3060) 

 
  BACKGROUND:  California Law (Health and Safety Code Sections 33345 and 33339.5) 

requires that within a reasonable period of time prior to the adoption of a Redevelopment Plan or 
an amendment to a Redevelopment Plan, a Redevelopment Agency adopt, and make available for 
inspection, rules to allow property owners and tenants who engage in business within the 
boundaries of a redevelopment area to participate in its redevelopment in accordance with the 
Redevelopment Plan. 
 
Attached are draft rules governing participation by property owners and the extension of 
reasonable preferences to business occupants in the Milpitas Redevelopment Project Area.  In 
short, the proposed rules state that wherever feasible and reasonable, subject to certain 
limitations, preference to engage in development within the Redevelopment Area will be 
extended to owners and business occupants that are currently located within the project area.  The 
limitations include, but are not limited to:  the ability to perform, financial strength, experience, 
and conformity with the intent and purpose of the Redevelopment Plan.  All things being equal, 
the Agency will work first with an existing property owner before turning to an outside property 
owner.  The proposed Owner Participation Rules are typical and customary. 
 
The proposed Eighth Amendment to the Redevelopment Plan is proposed to be heard by the City 
Council and Redevelopment Agency prior to July 2003. 
 
RECOMMENDATION:  Adopt a resolution adopting Owner Participation Rules for the 
Milpitas Redevelopment Project Area No. 1 

 
RA10. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 1. DISCUSS PLANNING AND PREPARATION FOR THE CITY’S 50TH ANNIVERSARY:  

MAYOR ESTEVES 
 

BACKGROUND:  Milpitas will be celebrating its 50th anniversary on January 26, 2004, and 
Mayor Esteves would like to form a committee to plan and prepare for the celebration. 
 
RECOMMENDATION:  Form a 50th Anniversary committee. 

 



 

 

 *2. APPOINTMENT TO THE RECYCLING AND SOURCE REDUCTION ADVISORY 
COMMITTEE:  MAYOR ESTEVES 
 
BACKGROUND: Mayor Esteves is recommending the appointment of Patrick Yung to the 
Recycling and Source Reduction Advisory Committee to fill an existing vacancy in the Alternate 
No. 2 position with a term expiring October 2003.  A copy of Mr. Yung’s application is included 
in the Council’s agenda packet. 
 
RECOMMENDATION:  Approve the Mayor’s appointment of Patrick Yung to the Recycling 
and Source Reduction Advisory Committee to fill an existing vacancy in the Alternate No. 2 
position with a term expiring October 2003. 
 

Library Subcommittee 
 
 *3. APPROVE CONSULTANT SELECTION AND DIRECT STAFF TO NEGOTIATE 

SERVICE AGREEMENT: LIBRARY SUBCOMMITTEE  (STAFF CONTACT: CINDY 
MAXWELL, 586-3282) 
 
BACKGROUND: The library construction project will replace the existing library with a new 
facility that better meets the needs of the Milpitas community.  The existing Civic Center site was 
selected as the location for the new library and a Needs Assessment was completed in August 
2002.  Preparation of the Building Program is the next step in the planning process.  The Building 
Program will provide a master plan and guidelines for the building design phase, which will 
follow.  It establishes design parameters for all areas including childrens, young adult, and adult 
areas, reference and circulation areas, space adjacencies, equipment needs, and the quality level 
of materials and finishes.   
 
The Library Subcommittee recommends that staff be directed to negotiate a consultant contract 
with Ripley Architects to prepare the Building Program for the new library.  The consultant 
contract will be reviewed by the City Council in March.   
 
The Subcommittee selected Ripley Architects out of a total of nine architectural firms interviewed 
for the project.  Background information on the experience and qualifications of Ripley 
Architects is included in the Council's agenda packet.  At the time of agenda preparation, staff 
was conducting reference checks including visiting the consultant's office and other recently 
completed library projects.  A separate recruitment process will be pursued later this year for 
selection of an architect for the development of the design and preparation of construction plans 
and specifications of the library project. 
 
RECOMMENDATION: Approve the selection of Ripley Architects and direct staff to negotiate 
a contract to prepare a Building Program for the new library. 
 

Telecommunications Commission 
 
 4. TELECOMMUNICATIONS MASTER PLAN UPDATE (STAFF CONTACT: BILL 

MARION, 586-2701) 
 
BACKGROUND: In 1995, the City developed and adopted a Telecommunications Master Plan.  
This plan was designed to act as a blueprint for the implementation of technology in the City over 
the next 5 years.  In 2002, the Telecommunication Commission directed a review of the plan and 
a status update on the various recommendations.  Based on this review, the Commission 
conducted a work session and developed a follow-on plan to guide the implementation of 
technology in the City for the next 5 years.  The Commission will provide a presentation of the 
updated 1995 plan at the Council meeting. 
 
RECOMMENDATION:  Receive Telecommunication Commission report and approve Master 
Plan. 

 



 

 

 XV. UNFINISHED BUSINESS (NONE) 
 
 XVI. NEW BUSINESS  
 

 5. RECEIVE REPORT AND APPROVE SUBCOMMITTEE RECOMMENDATION FOR 
THE INSTALLATION OF MODULARS AND AUTHORIZE IMPROVEMENTS AT THE 
SAL CRACOLICE YOUTH CENTER BUILDING (STAFF CONTACT:  MARK ROGGE, 
586-3257) 
 
BACKGROUND:  After the Senior Center, at 160 North Main Street, was closed in May 2002 
Senior services were relocated to the Sal Cracolice Youth Center building at 540 South Abel 
Street. Over the past few months the Senior Center Facility Subcommittee, comprised of Mayor 
Esteves, Vice Mayor Dixon and City staff, met on a regular basis to determine the best possible 
solutions for a temporary Senior Center. 
 
At previous Senior Facilities Subcommittee meetings, staff was directed to research options and 
costs associated with adding modular buildings or other type of (pre-fabricated) structures at the 
Sal Cracolice Youth Center site to provide additional space for senior activities.  Staff also 
investigated leasing vacant properties that were available City-wide.  
 
The Senior Center on North Main Street provided approximately 9,000 square-feet of area.  The 
existing Sal Cracolice Youth Center Building is approximately 5,750 square-feet.  Staff 
recommends adding approximately 3,300 square-feet to accommodate Senior programming at the 
current site.  
 
Staff reviewed options with the Senior Facilities Subcommittee.  Additional space is proposed to 
provide the seniors with a more comfortable environment that accommodates programming and 
activities and allows more flexible space for programming.  Improvements to the existing 
building are also needed to provide appropriate facilities for the senior nutrition program and 
enhance accessibility. 
 
After reviewing options, the Senior Center Facility Subcommittee recommends to the City 
Council, for consideration, installation of modular additions, along with improvements to the 
existing Sal Cracolice Youth Center facility.  Improvements would include the following: 
 
• Improvements to the existing kitchen and food service facility 
• Repair or replacement of the roof  
• Improvements to building access 
• Installation of 3,600 square-feet modulars to be used for various senior activities 
 
A presentation will be made by staff at the meeting to outline cost, review recommendation and 
answer any questions the City Council may have regarding this matter. 
 
RECOMMENDATION:  Approve Subcommittee recommendation for the installation of 
modulars and authorize improvements at the Sal Cracolice Building. 

 
 XVII. ORDINANCES (none) 
 



 

 

 XVIII. RESOLUTIONS 
 

 *6. ADOPT A RESOLUTION OF THE OF THE CITY COUNCIL FINDING AND 
DETERMINING THAT A PROJECT AREA COMMITTEE NEED NOT BE FORMED IN 
RELATION TO THE PROPOSED EIGHTH AMENDMENT TO THE 
REDEVELOPMENT PLAN (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND: On November 5, 2002, the Redevelopment Agency proceeded to amend its 
Redevelopment Plan by accepting the Preliminary Plan for the Eighth Amendment to the 
Redevelopment Plan.  The Eighth Amendment will accomplish many community goals through 
the implementation of the Midtown Plan and the development of new public improvements such 
as the library, senior center, senior housing, and transportation improvements. 
 
The Redevelopment Agency purposefully excluded from the Preliminary Plan the power to 
acquire property used for residential purposes through eminent domain.  Because it did not intend 
to acquire residential property via eminent domain, the Agency was not required to form a Project 
Area Committee (PAC).  (Redevelopment Law requires that under certain conditions individuals 
representing various community interests be formed into a committee to take certain actions and 
make certain findings.)  
 
In order to meet all legal standards with regard to the decision to not form a PAC, Special Legal 
Counsel has advised the City Council to adopt a resolution finding and determining that a Project 
Area Committee need not be formed.  The adoption of this resolution will help to accelerate the 
plan amendment process.   
 
The resolution contains the requirement that the Agency staff conduct a public meeting with 
residents and civic leaders to review and discuss the Eighth Amendment and to receive input. 

 
RECOMMENDATION:  Adopt a Resolution of the City Council finding and determining that a 
Project Area Committee need not be formed in relation to the proposed eighth Amendment to the 
Redevelopment Plan for the Milpitas Redevelopment Project Area No. 1. 

 
 *7. ADOPT A RESOLUTION GRANTING INITIAL ACCEPTANCE: MAIN FIRE STATION 

(PROJECT NO. 8089) (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND: The project to replace the existing fire station 1 with a new facility was 
completed by the City’s contractor.  The contractor’s faithful performance bond may be reduced 
to $479,020.20, which is 10% of the contract amount. 

 
RECOMMENDATION: Adopt a resolution granting initial acceptance subject to a one year 
warranty period and reducing the bond to $479,020.20. 
 

 *8. ADOPT A RESOLUTION GRANTING INITIAL ACCEPTANCE: NORTH MILPITAS 
BOULEVARD MEDIAN LANDSCAPE RENOVATIONS (PROJECT NO. 4140) (STAFF 
CONTACT: STEVE ERICKSON, 586-3317) 
 
BACKGROUND: This project was awarded to Coast Landscape Management, on March 19, 
2002, and was completed by the City’s contractor.  The improvements, consisting of renovations 
to the median landscaping on N. Milpitas Blvd. from Calaveras Blvd. to south of Jacklin Road are 
satisfactory.  The contractor’s faithful performance bond may be reduced to $46,927.20, which is 
10% of the contract amount. 
 
RECOMMENDATION: Adopt a resolution granting initial acceptance subject to a one year 
warranty period and reduce the bond to $46,927.20. 
 



 

 

 XIX. BIDS AND CONTRACTS 
 

 *9. APPROVE AUTHORIZATION TO UPGRADE NINE AUTOCAD MAP 4.0 LICENSES 
TO AUTOCAD MAP 6.0 FOR THE GEOGRAPHIC INFORMATION SYSTEM  
(PROJECT NO. 8112) (STAFF CONTACT: TERRY MEDINA, 586-2703) 
 
BACKGROUND: In fiscal year 1998/99, the City of Milpitas embarked upon the 
implementation of a Geographic Information System (GIS) with approval for base map 
development services.  Since that time numerous products have been produced from the GIS data 
for usage by City staff and other public agencies.   
 
With the completion of the GIS base map and the merging of City data, the number of requests 
for information and the corresponding usage of GIS data has increased dramatically.  GIS 
products have been requested from the Building, City Manager, Engineering, Fire, Human 
Resources, Information Services, Planning, Police and Public Works departments.  Some 
departments, such as Engineering, Fire and Information Services have an on-going need for 
up-to-date GIS data.  In addition to the information needs of the City, numerous Public Agencies 
have submitted requests for information that were satisfied by the usage of GIS data.  In order to 
continue to support these needs and be responsive to new requests for information it is necessary 
to upgrade nine of the GIS software licenses that the City currently supports.  The current 
software is already two versions out of date and staff is recommending approval of an upgrade 
from AutoCAD Map 4.0 to AutoCAD Map 6.0. 
 
Approval of this request will provide the City of Milpitas with an upgrade to the nine AutoCAD 
Map 4.0 licenses to AutoCAD Map 6.0 software that will increase the efficiency of staff and take 
advantage of the City’s investment in technology.  There is sufficient funding in the current year 
Capital Improvement Program (CIP 8112) to support the upgrade of the software.   
 
RECOMMENDATION: Authorize the upgrade of nine AutoCAD Map 4.0 licenses to 
AutoCAD Map 6.0 in an amount not to exceed $14,000. 

 
 *10. APPROVE AUTHORIZATION FOR CONTRACT: ED FAIRLEY’S QUALITY 

BASKETBALL REFEREE ASSOCIATION FOR ADULT BASKETBALL LEAGUE 
REFEREES (STAFF CONTACT: AARON BUENO, 586-3226) 

 
BACKGROUND: Staff is requesting authorization from the Council to approve a contract 
between the City of Milpitas and Ed Fairley’s Quality Referee Association. Ed Fairley’s Quality 
Referee Association is the preferred vendor for providing basketball officials for the City’s Adult 
Basketball Leagues.  Ed Fairley’s Quality Referee Association will provide certified referees for 
the 2003-2004 Adult Basketball Leagues.   
 
Approval is requested to authorize a contract for the 2003-2004 year with Ed Fairley’s Quality 
Referee Association, in an amount not-to-exceed $20,000.  Funds were approved by the City 
Council during the 2002-2003 budget hearing and are available from the Recreation Services 
Department operating budget for this purpose 
 
RECOMMENDATION: Approve authorization to enter into a contract with Ed Fairley’s 
Quality Referee Association, in the amount of $20,000, approved as to form by the City Attorney.  
 

 *11. APPROVE CHANGE ORDERS: SBWR INFILL PHASE M-4 (PROJECT NO. 6093) 
(STAFF CONTACT STEVE ERICKSON: 586-3317) 
 
BACKGROUND: This project was awarded for construction by the City Council on July 3, 
2001, for a total of $3.41 million. The work includes installation of recycle water mains in several 
areas of the City. After construction was started, San Francisco Water Department required the 
installation of reinforced concrete encasement around the new reclaimed water lines where the 
lines cross the SFWD water mains.  This encasement provides added protection between the 
reclaimed lines and the SFWD potable mains.  The cost of the extra work is $44,300.00. 



 

 

Sufficient funds are available in the project budget.  All costs are paid from funds previously 
deposited by the South Bay Water Recycling Program. 

 
RECOMMENDATION: Authorize City Engineer to execute change orders in the amount of 
$44,300 to McGuire & Hester. 
 

 *12. APPROVE CHANGE ORDERS:  SOUTH BAY WATER RECYCLING PROGRAM 
(SBWRP) INFILL PHASE M-2, M-3 (PROJECT NO. 6093) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND: This project was awarded for construction by the City Council on November 
20, 2001, for a total of $3.53 million.  The work includes installation of recycled water mains in 
several areas of the city and is funded entirely by SBWRP.  During construction, several conflicts 
were encountered with existing utilities, including the existing water line on Hillview Drive at the 
Berryessa Creek crossing. In addition, the creek invert elevation was lower than expected, 
necessitating the lowering and realignment of the recycled water line.  The contractor’s costs 
have now been reviewed by staff and are recommended for Council approval. The proposed total 
cost of the change order for the Berryessa Creek crossing is $168,895.28.  All costs are paid from 
funds previously deposited by the South Bay Water Recycling Program. 
 
Final quantities for bid items have also been received. A change order is recommended in the 
amount of $38,408.48 to reflect the actual installed quantities in pipe length, trench excavation 
and monuments surveyed.  Sufficient funds are available in the project budget. 
 
RECOMMENDATION: Authorize City Engineer to execute change orders in an amount not to 
exceed $207,303.76 to Preston Pipelines. 
 

 *13. APPROVE INCREASED FEES FOR EXCESS WORKERS’ COMPENSATION 
INSURANCE (STAFF CONTACT:  CHERIE ROSENQUIST, 586-3082) 

 
BACKGROUND:  The City is required by State Law to carry excess worker’s compensation 
insurance as a result of being self-insured for Worker’s Compensation.  At the July 2, 2002, City 
Council meeting, Council approved the renewal of the 2002-03 contract between the City and 
Employer Reinsurance Corporation through our insurance broker Cal-Surance Incorporated.  The 
approved annual premium was $56,750. 
 
An adjustment is now required as a result of a final audit of the City’s payroll on which the 
premium is based.  This resulted in an increased adjustment to our premium in the amount of 
$5,086. 
 
RECOMMENDATION:  Approve increased premium for Workers’ Compensation Excess 
Insurance with Employers Reinsurance Corporation for fiscal year 2002-2003 for $5,086 through 
Cal-Surance, an insurance broker. 

 
 *14. AUTHORIZE THE PURCHASE OF A COMPUTER SERVER FOR THE CITY OF 

MILPITAS FINANCE SYSTEM (PROJECT NO. 8107)  (STAFF CONTACT: TERRY 
MEDINA, 586-2703) 
 
BACKGROUND: On December 17, 2002, the City Council approved a service agreement with 
Cayenta Inc.  The service agreement authorized the phasing out of the soon to be unsupported 
Utility Billing system to the new Cayenta Utility Manager (UM) application.  The UM 
application is currently in use in 15 other municipalities.   
 
During the past six years, the processing and storage requirements for the City’s finance system 
have grown and the capacity of the original computers has been reached.  In addition to the 
capacity limits, the reporting and tracking requirements of GASB 34 and the implementation of 
the UM application far exceed the capabilities of the current computer hardware.  In order to 
support the testing and implementation of the new UM system it is necessary to upgrade some of 



 

 

the hardware that is supporting the City’s financial system.  The hardware upgrade that is 
required for the new UM application is the purchase of a new computer server. 
 
After reviewing the alternatives that are available, staff recommends the purchase of a Compaq 
ProLiant ML530 computer server along with the associated hardware and software to provide the 
capacity necessary to operate the new UM application.  This server will also support the increased 
reporting requirements associated with GASB 34.  The total cost for hardware, software and 
installation services will not exceed $19,500.   Funding for the hardware, software and 
installation services is available in the Financial System Capital Improvement Program budget.  
No additional funding is required for this request.  
 
RECOMMENDATION:  Authorize the purchase of a Compaq ProLiant ML530 computer 
server to support the City of Milpitas’ financial system in an amount not to exceed $19,500. 
 

 *15. APPROVE A BUDGET APPROPRIATION AND AUTHORIZE THE PURCHASE OF A 
VIDEO ANALYST SYSTEM    (STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: The Milpitas Police Department was awarded and the City has received 
$25,568.59 in grant funds from the California Law Enforcement Equipment Program (CLEEP).  
CLEEP program funds must be spent for the purchase of high technology equipment.  Police 
Command Staff has chosen a video analyst system that enhances images on poor quality evidence 
tapes.  Evidence tapes normally come from cameras mounted at convenience and liquor stores, 
manufacturing companies and other locations.  The quality of these evidence tapes varies 
depending on the recording equipment, lighting conditions and other factors.  The computerized 
video analyst system uses patented NASA technology to enhance images on these tapes so 
perpetrators and their vehicles can be identified without altering the original evidence footage.  
This patented equipment is only sold by Intergraph Solutions Group at a cost of $22,848.25 
including shipping and tax. 
 
RECOMMENDATION: 
1. Approve the budget appropriation of $25,568.59 to the Police Department, Investigation 

Services Division, capital outlay budget 
2. Authorize the purchase of the video analyst system from Intergraph Solutions Group. 

 
 XX. CLAIMS AND DEMANDS 
 

 *16. APPROVE PAYMENT FOR COMMISSIONERS’ RECOGNITION DINNER (STAFF 
CONTACT:  JENNIFER TAGALOG, 586-3206) 

 
BACKGROUND:  In the FY 2002-2003 budget, the Council approved $15,000.00 for the annual 
Commissioners’ Recognition dinner.  The 2003 Commissioners' Recognition was held on 
Thursday, January 30, 2003, at the Crowne Plaza Hotel in Milpitas with 228 attending.  Staff has 
received numerous calls and comments from the Commissioners stating how much they enjoyed 
this year’s event. 
 
Payment to the Crowne Plaza Hotel requires approval of the City Council, since it exceeds the 
$5,000 staff spending limit and amounts to approximately $8,000, which is within the budgeted 
amount for this event. 
 
Last year, Vice-Mayor Dixon suggested having a buffet event in the summer and utilizing the 
outdoor City Hall courtyard area for the Recognition Dinner.  Staff has began exploring the 
possibility of having the 2004 Commissioner’s Recognition Dinner at the outdoor courtyard at 
City Hall, changing the date to summer 2004, investigating caters for this event, including the 
School District food services and will bring this item back for your review.   
 
RECOMMENDATION:  Approve payment to Crowne Plaza in an amount not-to-exceed $8,000 
for the 2003 Commissioners' Recognition Dinner.   

 



 

 

 *17. APPROVE PAYMENT TO COMFORT DYNAMICS FOR REPLACEMENT OF HEAT 
EXCHANGERS AT MILPITAS SPORTS COMPLEX. (KERRILYN ELY, 586-3231) 
 
BACKGROUND: Included in the Council’s agenda packet is an invoice in the amount of 
$6,350.00 from Comfort Dynamics for repair and replacement of mechanical room heat 
exchangers at the Milpitas Sports Center.  
 
During the month of January the Milpitas Sports Center co-generation unit has been render 
inoperable due to failure of existing heat exchangers. Immediate repair and replacement is 
necessary to avoid program interruption at the Milpitas Sports Center due to failure of mechanical 
equipment. Heat Exchangers regulate, transfer and distribute heat from furnaces and the 
co-generation system for swimming pool and shower heating. 
 
Bids were solicited from four Bay Area companies with two bidders responding within $20.00 of 
each other. There are sufficient funds in Recreation Services operating budget to cover this repair 
expenditure. 
 
RECOMMENDATION: Approve payment to the Comfort Dynamics in the amount of 
$6,350.00 for repair and replacement of three heat exchangers in the Milpitas Sports Center 
mechanical room. 

 
 *18. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS / CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000 for 
approval:  
 
1.  $5,618.18 to L N Curtis and Sons for the purchase of firefighting clothing and gear for 

five new firefighters for the Fire Department.   (Funds are available from the Fire 
Department budget for this purchase.) 

 
2.  $93,838 to Santa Clara County Crime Laboratory for the City's share of annual costs of 

submitting physical evidence for analysis to the Major Case Unit for the Police 
Department. (Funds are available from the Police Department operating budget for this 
service.) 

 
3.  $10,000 to ImageMax, Inc. for estimated annual services for digital document imaging of 

police reports and records for the Police Department. (Funds are available from the Police 
Department operating budget for this service.) 

 
RECOMMENDATION: Approve the purchase requests. 

 
 *19. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Register for the period ending January 11, 2003, in the amount 
of $1,601,493.33 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 
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 *12. Adopt Urban Runoff Ordinance No. 239.1 Amending Sections 2, 6, 8, 11, Repealing Sections 

12 through 15, and Adding New Sections 12-14 to Chapter 16, Title XI of the Milpitas 
Municipal Code Establishing an Administrative Citation Process for Urban Runoff 
Pollution Violations (Staff Contact:  Darryl Wong, 586-3345) 

 
 XVIII. RESOLUTION 
 

 *13. Adopt Resolution Declaring a Public Water Shortage Emergency and Approve Extension of 
Water Supply for Spring Valley Heights Subdivision (Staff Contact:  Darryl Wong, 
586-3345) 

 
 XIX. BIDS AND CONTRACTS 
 

 14. Approve Second Amendment to Employment Agreement between City of Milpitas and 
Thomas J. Wilson (Staff Contact:  Steve Mattas, 586-3040) 
 

 *15. Approve Agreement Amendment:  MacKay and Somps Civil Engineers, Inc., State Route 
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6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARINGS 
 

 1. WEED ABATEMENT HEARING AND ADOPTION OF RESOLUTION ORDERING 
ABATEMENT PROGRAM  (STAFF CONTACT:  PATTI JOKI, 586-3370) 
 
BACKGROUND:  At its meeting of December 3, 2002, the Council adopted Resolution No. 
7254 declaring weeds on certain described properties to be a public nuisance and setting a public 
hearing for January 21, 2003.  A copy of Resolution No. 7254 was forwarded to the Santa Clara 
County Fire Marshal.  A notice of Public Hearing was subsequently published and property 
owners were mailed a notice of the proposed abatement by the Santa Clara County Fire Marshal.  
The purpose of the public hearing is for property owners who object to the removal of the weeds 
to state their objections before the weeds are removed and the costs made a lien upon the 
property.  A list of properties to be abated is included in the Council’s agenda packet along with a 
resolution directing the County Fire Marshal to abate the weeds. 
 
RECOMMENDATION:   
1. Close the public hearing. 
2. Adopt resolution ordering the County Fire Marshal to abate the nuisance, keep an account of 

the cost, and embody such account in a report and assessment list to the City Council in 
accordance with the Milpitas Municipal Code. 

 
 2. APPEAL OF PLANNING COMMISSION ACTION REGARDING HOME DEPOT’S SIX-

MONTH REVIEW AND ADDITIONAL CONDITION OF APPROVAL FOR USE 
PERMIT NO. 1555, 1177 GREAT MALL DRIVE. APPLICANT: HOME DEPOT  (TROY 
FUJIMOTO, 586-3287) 
 
BACKGROUND: At its October 23, 2002, meeting, the Planning Commission completed an 
additional six month review of Home Depot and, with a 6-1 vote, added a new special condition 
to the 2000 use permit (Use Permit No. 1555) that states the following: 

 
By February 1, 2003, the applicant shall complete construction of the screen wall, pallet 
enclosure and parking approved as part of S-Zone Amendment (P-SA2001-74).  This 
condition serves to address identified, chronic zoning violations and land use 
compatibility issues of outside, unscreened storage, not only adjacent to residential uses, 
but next to a major Mall entrance and the City’s Midtown area, that are contrary to the 
operational expectations that were envisioned as part of the original use permit approved. 
(P) 

 
As per original Special Condition No. 21, the six-month review was required to evaluation any 
land use compatibility issues with Home Depot’s operations.  Based on photographic evidence 
presented by staff and verbal complaints and letter of complaint received by staff from Parc 
Metropolitan, the new condition above was added to relieve sound impacts from the northern 
loading area onto the neighboring residential uses and visual impacts of outdoor, unscreened 
storage of materials.  In addition, the Commission determined Special Condition No. 21, which 
required a six-month review, had been satisfied, subject to the new condition. 
 
An appeal of the Planning Commission’s action was filed with the City on October 30, 2002 by 
Matt Francois of Cassidy, Shimko, & Dawson on behalf of Home Depot.  The appeal states that 
the additional Condition of Approval should not be imposed due to the following reasons: 
 



 

 

1. The addition of new conditions are not authorized by Special Condition No. 21 of the 
original Use Permit No. 1555, given that there is no evidence of incompatibility 
between Home Depot’s operations and the neighboring residential uses. 

2. The additional new condition is not authorized by Milpitas Zoning Ordinance XI-10-
19.07 (General Commercial, Standard Conditions) or by any other provision of law.  

 
In addition, at the October 23, 2002 Planning Commission meeting, Mr. Francois contended the 
following: 

 
3. Home Depot has complied with all conditions of approval, thus there are no more 

outstanding issues associated with the Use Permit. 
4. Home Depot does not “store” product outside their building.  It is unloaded and 

“staged” for only a temporary period of time and thus does not meet a dictionary 
definition of storage as the “safekeeping of goods in a depository or warehouse.” 

5. A new nine-foot tall screen wall that was submitted by Home Depot and approved by 
the Planning in November 2001 will have a negative effect on aesthetics and will 
only benefit three residents. 

6. The six-month review in regards to compatibility was limited to noise issues only, 
not visual impacts. 

 
City staff and the City Attorney’s office have reviewed the appeal.  Regarding the appellant’s 
first issue (#1) of whether a new condition can be added as part of a six-month review if there is, 
as Home Depot contends, no incompatibility issue, three points are noted. The Planning 
Commission has broad authority to impose conditions on conditional use permits.  The zoning 
code directs the Commission to consider such “normal planning considerations” such as 
“suitability of the site; conformance to the Master Plan; …imposition of noises, odors and health 
and safety hazards upon nearby residential areas, and in general, to promote the public health, 
safety, peace, morals, comfort and welfare… and as it deems necessary to protect the best interest 
of the surrounding property, of the neighborhood, and as it deems in conformity with the 
requirements of the general plan”.  This authority is sufficiently broad to include conditions 
requiring subsequent review of the permit to ensure that the use after operation begins is 
consistent with the normal planning considerations evaluated with the original approval.  In 
addition, Condition 21 regarding the need to conduct a six-month review implicitly authorized the 
Commission to impose new conditions on the use permit to the extent necessary to meet the 
requirements of the zoning code and make the determination of compatibility.  Lastly, since 
Home Depot accepted the benefits of the use permit, it cannot now argue the condition’s 
invalidity.   
 
With regard to the appellant’s second (#2) and fourth (#4) issues of whether the new screening 
condition is authorized by the zoning code and whether Home Depot’s “staging” is “storage,” two 
points are noted.  Staff’s photographic record of Home Depot’s outside conditions in the parking 
lot verifies Home Depot’s pattern and practice of daily outdoor storage in public view occurring 
throughout the course of the day, at times obstructing required parking spaces.  As to whether this 
condition is incompatible is evidenced by the complaints and letter received by Parc 
Metropolitan.  In addition, the Council has made it clear by its adoption of the zoning ordinance 
requiring “all outdoor storage areas of such things as trash and materials to be within a 
completely enclosed building or behind a visually obscure solid wall or tight board fence a 
minimum of six (6) feet in height” that outdoor storage is incompatible with any neighborhood.   
 
Regarding the appellant’s issue #6 of whether Condition No. 21 requiring a six month review was 
limited to noise issues only, this answer is found in the review of the August 15, 2000 City 
Council meeting minutes.  The condition speaks to incompatibility in general and as noted above, 
a six-month review reopens all issues regarding the use permit.  Furthermore, the minutes note 
discussion of a number of potential “incompatibility” issues, including Home Depot’s penchant 
for outdoor storage observed at their former Landess store location.   Since Home Depot stated 
there would not be outside storage, the Council was willing to make that assessment through a 
permit review after the business opened.   
 



 

 

Regarding issue #5 raised by the appellant that a new nine-foot tall wall will have a negative 
aesthetic effect and will only benefit three residents, a site and architectural review of a wall 
design submitted by Home Depot was conducted by the Planning Commission in November 
2001.  The Planning Commission found the wall design, which included reveals and pilasters, to 
be acceptable as did Parc Metropolitan who was given an opportunity to review the design prior 
to consideration by the Planning Commission. A screen wall will help deflect and muffle some of 
the noise generated from Home Depot’s loading and unloading operations which are restricted to 
the hours of 7 am to 7 p.m. on the north side of the property.  The visual improvement the wall 
provides will benefit all Parc Metropolitan residents, as well as Great Mall patrons living in the 
City and visiting the City who use Great Mall Drive and are currently exposed to the sight of 
unacceptable outdoor storage.  
 
Based on the above points and in response to the appellant’s third (#3) statement that Home 
Depot has complied with all conditions of approval, staff’s conclusion is that Home Depot has 
not met all of their use permit conditions until screening has been installed.  More detail is 
included in the Council’s agenda packet, which includes a copy of the Planning Commission staff 
report and meeting minutes that further describe the nature of the request and the Planning 
Commission’s action.  
 
RECOMMENDATION:  
1. Close the Public Hearing. 
2. Uphold the Planning Commission’s action relative to Home Depot’s six month review of Use 

Permit No. 1555, including the addition of the new special condition for the construction of a 
new screen wall, based on the findings. 

 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  January 7, 2003 

 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CONTRACT CHANGE 

ORDERS; ADOPT RESOLUTIONS FOR INITIAL ACCEPTANCE; CIVIC CENTER 
(PROJECT NO. 8026) (STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  The project construction delivery system is a multiple prime contractor 
process, where the City has contracted all the elements of work with individual contractors.  Two 
additional contractors (BBI Engineering & Sasco) have fulfilled their contract obligations 
including completion of all punchlist work.  Staff is recommending initial acceptance of these 
two contracts.  Staff also recommends release of the contract retentions.  The work is subject to 
one-year warranty period beginning on the date of initial acceptance.  The contractor’s faithful 
performance bond for each contract may be reduced to 10% of the contract amount.  There are six 
remaining construction contractors, who are still working on their punchlists and will be ready for 
initial acceptance of their work, over the next two months. 
 
An additional 19 contract change orders are recommended for approval at this time.  These 
change orders are for the purchase of additional lobby furniture, credits from contractors from 
savings due to value engineering and backcharges due to trade damage.  A change order 
summary, describing the work, cost for each change order and basis for credits is included in the 
Council’s agenda packet.   
 
Lastly, additional cost recoveries are being realized as the City closes out the multiple prime 
contracts.  The reason for this is primarily due to the City’s ongoing efforts to control costs (i.e. 
as the blueprinting, tracking backcharges, and tracking actual contractor time and materials) to 



 

 

assure efficiencies from contractors are also passed on to the City.  An update report on the Civic 
Center budget will be presented at the Council meeting by Project staff.   
 
RECOMMENDATION:   
1. Adopt resolutions granting initial acceptance of contract work for contracts listed in the 

contract summary list, subject to a one-year warranty period and reducing the faithful 
performance bond to 10% of each contract.   

2. Approve contract change orders included in the contract change order summary sheet. 
 

 *RA6. REQUEST AUTHORIZATION TO PURCHASE AND RESALE AFFORDABLE 
HOUSING UNIT AT 24 RAIN WALK AT THE PARC METROPOLITAN GREAT MALL 
RESIDENTIAL DEVELOPMENT (STAFF CONTACT: FELIX RELIFORD; 586-3071) 
 
BACKGROUND: On November 19, 2002, staff received a letter from the property owner, Mr. 
Thang Nguyen requesting to sell his townhome unit at 24 Rain Walk in the Parc Metropolitan 
residential development. Mr. Nguyen has owned the unit since March 2002. The below market 
rate unit is 1,353 sq. ft. and the selling price is approximately $326,500 for a moderate-income 
household. Based on the City’s Property Value Restrictions, Resale and Option to Purchase 
contract agreement with the property owner, the City has 90 days to find a potential buyer and 
complete escrow or the property owner can sell the unit at fair market rate. The 90 days will 
expire by February 19, 2003. 
 
Over the past month, the City has been working with the lender, Builders Mortgage Company 
(formerly NorthStar Mortgage Company) to find a potential buyer for the unit. Several potential 
buyers from our previous list met the income qualifications but after conducting background 
checks, had a history of poor credit or employment problems. Another buyer, who met all the 
qualifications without any problems, just recently informed the City that his company was 
conducting massive layoffs and that he no longer wants to be considered a candidate for the unit 
because of the uncertainty of his future employment. 
 
Staff has placed an ad for the unit in the Milpitas Post, City’s Website, Public Library, and e-mail 
to all City employees. Copies of the ad and applications were also sent to the Milpitas Unified 
School District for their employees. Staff is concerned that if the February 19th deadline is not 
met, the unit would be allowed to be sold at market rate, and the City would lose one affordable 
housing unit in the inventory. Staff is requesting authorization-if a buyer is unable to be found 
within the time limit-to allow the Redevelopment Agency to purchase the unit and resale the unit 
at the affordable below market rate.  
 
Appropriate funds are available in the Redevelopment Agency 20% Set-Aside Housing Funds to 
purchase the unit. Once the unit is resold, the funds will be returned to the Redevelopment 
Agency.  
 
Included in the Council’s agenda packet is the letter from Mr. Nguyen requesting to sell the unit, 
the City’s contract agreement, and background information. 
 
RECOMMENDATION: Authorize the City Manager to have the Milpitas Redevelopment 
Agency purchase the below market rate unit at 24 Rain Walk at Parc Metropolitan in the amount 
not to exceed $326,500 and direct staff to continue to find an eligible moderate-income household 
to purchase the unit. 
 

 *RA7. APPROVE AGREEMENT AMENDMENT BETWEEN THE CITY AND AGENCY, 
APPROVAL OF A RESOLUTION OF INTENT, AND AUTHORIZATION TO ENGAGE 
A LOBBYIST  (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  The Redevelopment Agency continues toward development of several high 
priority projects, a new library, senior center, community center, Elmwood and Midtown 
development.  The state's budget deficit has produced an environment of uncertainty with regard 
to the Redevelopment Agency’s activities that may make it more difficult to complete the 



 

 

Agency’s highest priorities.  To allow the Agency to proceed with the development of its priority 
projects, it is recommended that the Agency take the following three actions: 1) approve an 
amended and restated Public Works Agreement; 2) adopt a Resolution of Intent to Issue Bonds; 
and 3) authorize the engagement of a lobbyist. 
 
State law, (Health and Safety Code Section 33670 (b) and 33675) prescribes the justification and 
means under which a redevelopment agency claims property tax.  The law requires that no later 
than October 1 of each year the Agency submit a statement of indebtedness.  Milpitas’ statement 
of indebtedness references a combination of bonded debt and debt incurred as a result of the City 
advancing funds to the Agency, the “public works agreement.”  The Agency/Council approved 
this fiscal year’s public works agreement on June 4, 2002.  The current agreement does not allow 
the City to demand early payment from the Agency.  The new public works agreement will 
replace the existing agreement and will allow the City to secure repayment of advanced monies 
by demanding payment from the Agency at the City’s discretion at any time.  This would 
potentially provide the City with greater assurance of repayment from the Agency. 
 
Although constrained by its $75 million limitation on bonded debt, the Agency has a small 
amount of capacity to issues bonds.  After January 15, 2003, this capacity will increase to 
approximately $11.7 million.  It is recommended that the Agency/City adopt a Resolution of 
Intention to initiate a bond issuance not to exceed $11.7 million.  Such a resolution is valid for 18 
months, but does not obligate the Agency to issue bonds while providing some assurance that the 
Agency could issue future bonds.  According to a Financial Advisor, a bond could be issued 
within 60 days, through a private placement, at an interest rate of approximately 2.5 percent. 

 
Due to uncertainty with regard to the actions of the State Legislature, in relation to redevelopment 
agencies’ activities and the fact that the Milpitas Agency is processing an amendment to its 
Redevelopment Plan, it is believed that a significant legislative presence is needed in Sacramento 
in order to respond quickly to any potential amendment proposals regarding redevelopment.  The 
Agency’s consulting team for the Agency’s Plan has recommended Kenneth Emanuels.  Ken 
Emanuels has 15 years experience as an independent contract lobbyist.  Previously, he was the 
chief lobbyist for the League of California Cities.  He specializes in matters of municipal finance, 
public works, and redevelopment.  References spoke very highly of Mr. Emanuels.  Mr. 
Emanuels currently represents several cities including the cities of Sacramento, Newport Beach, 
Pasadena, Santa Rosa, and Novato.  It is recommended that the Agency secure the services of a 
lobbyist to represent the Agency’s interests in Sacramento for an amount not to exceed $2,500 
per month for 12 months. 
 
RECOMMENDATION: 
1. Approve agreement amendment between the City of Milpitas and the Milpitas 

Redevelopment Agency for the Construction of Public Improvements. 
2. Adopt a Resolution Declaring Intention to Reimburse Expenditures from the Proceeds of 

Obligations to be issued by the Redevelopment Agency. 
3. Authorize the Executive Director to enter into an Agreement for Lobbying Services in an 

amount not to exceed $2,500 per month for 12 months. 
 

 *RA8. AUTHORIZATION TO ENTER INTO NEGOTIATIONS WITH RGC COURTHOMES, 
INC., FOR AFFORDABLE HOUSING UNITS (STAFF CONTACT:  BLAIR KING, 
586-3060) 
 
BACKGROUND: RGC CourtHomes, Inc., of Newport Beach, California is proposing to 
develop the 7.4-acre Lockheed Martin site fronting Curtis Street with approximately 282 
residential units.  Attached is a request from the developer seeking Agency financial assistance to 
develop approximately 42 of the above units for moderate and low-income buyers.  It is 
recommended that the Board authorize staff to enter into negotiations with RGC CourtHomes, 
Inc. for the purpose of providing financial assistance from the Agency’s Affordable Housing set-
aside funds.  The developer has requested specific forms of financial assistance.  Agency 
authorization to enter into negotiations should not be considered implied approval for any of the 



 

 

forms of assistance requested by the developer.  Any agreement negotiated is subject to 
Agency/Council review and approval. 
 
RECOMMENDATION: Approve Authorization to enter into negotiations with RGC 
CourtHomes, Inc., to provide Agency Finance Assistance from its Affordable Housing set-aside 
funds. 

 
RA9. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 3. STATUS REPORT AND REVIEW OF ALL AMERICA CITY COMPETITION:  MAYOR 

ESTEVES 
 

BACKGROUND:  Mayor Esteves has asked staff to provide the Council with an update and 
review of the All America City Competition.  Staff will present an oral report at the meeting on 
the progress to date. 
 
RECOMMENDATION:  Hear report and provide direction to staff. 

 
 *4. APPROVE RE-APPOINTMENT TO THE SENIOR ADVISORY COMMISSION:  

MAYOR ESTEVES 
 

BACKGROUND:  Mayor Esteves is recommending the reappointment of Bakshish Kaur Sandhu 
to the Senior Advisory Commission with a term expiring December 2004. 
 
RECOMMENDATION:  Approve the reappointment of Bakshish Kaur Sandhu to the Senior 
Advisory Commission. 

 
 5. DISCUSSION OF BROADCASTING CITY MEETINGS OVER THE INTERNET AND 

PUBLISHING STAFF REPORTS ONLINE:  COUNCILMEMBER GOMEZ 
 

BACKGROUND:  Councilmember Gomez is asking the Council to consider broadcasting City 
meetings over the Internet and publishing staff reports online.   
 
RECOMMENDATION:  Consider the request and direct staff accordingly. 

 
 XV. UNFINISHED BUSINESS 
 

 6. APPROVE OFF-LEASH DOG PARK PROJECT – ENVIRONMENTAL REVIEW, SITE 
LEASE, SUPPLEMENTAL BUDGET APPROPRIATION, AUTHORIZATION TO BID  
(STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  In January 1997, the City commenced an effort to select a site and develop a 
specialized recreational facility for dogs to run off-leash.  Unable to identify a suitable location 
within an existing City park, the City in October 1998 approached the County of Santa Clara to 
request that the City be allowed to develop a dog park in Ed Levin County Park within the City 
limits.  In June of 2001, the County Parks and Recreation Commission voted to endorse the 
concept of a dog park in the Spring Valley area of Ed Levin Park, subject to the negotiation and 
approval of lease and operations lease agreements between the City and County.  Subsequently, 
the equestrian community raised concerns about the Spring Valley location.  In response to these 
concerns, the City, County and many interested citizens’ community members identified the 
former group picnic area near Sandy Wool Lake in Ed Levin Park as the preferred location for the 
dog park.  On October 2, 2002, the County Parks and Recreation Commission approved this 
location. 

 



 

 

Negative Declaration – Pursuant to the California Environmental Quality Act (CEQA) an 
Environmental Assessment has been completed.  Based upon the results of this assessment a 
Negative Declaration has been prepared and circulated.   
 
The project consists of the conversion of an existing developed site in Ed Levin Park, (the former 
group picnic area which was relocated to a new site) into a 1.57 acre dog park.  The site will be 
improved with a five-foot high green, vinyl-clad chain link perimeter fence, a four-foot high 
interior fence to divide the large and small dogs, a six-foot high landscaped berm along the 
eastern site of the dog park, turf, landscaping, decomposed granite, benches, kiosk, and a ten-stall 
parking lot.  The project will not have a significant effect upon the environment other than minor 
localized increases in noise, drainage, parking, and traffic impacts. 
 
The public comment period for the Negative Declaration began December 2, 2002, and ended on 
January 1, 2003.  No comments were received during the comment period.  As a responsible 
agency, the County of Santa Clara is scheduled to adopt the Negative Declaration, after the City 
Council, on February 11, 2003. 
 
The Lease – The term of the lease is 15 years initially with a 10-year extension.  The City is 
responsible for the costs of construction and operation.  No other compensation is owed.  The 
usual and customary insurance and indemnification requirements apply.   
 
Of special note is the provision that if the City should terminate the lease during the initial term, 
the City will be required at the County’s discretion to pay $16,800 per year to the County for 
operational costs for the remainder of the unexpired initial term, or remove the improvements at 
the City’s expense.  Upon the termination of the lease, if the County chooses not to assume 
operation of the dog park, the County can ask the City to remove the improvements.  Also, in 
order to avoid potential over use at Ed Levin Park during peak periods, upon a 24-hour notice by 
the County, the City will be required to close the dog park.  The City will close the dog park no 
more than 12 times during a year.   
 
A requirement that will have an effect upon the operation of the dog park, but is not contained 
within the lease, is the County’s prohibition regarding the use of pesticides at Ed Levin Park.  
The City will be required to conform its maintenance practices to this requirement.   
 
Finally, the lease requires that the City adopt rules with regard to the use of the dog park.  Rules 
will be presented to the City Council in the form of an ordinance for future adoption. 
 
On December 19, 2002, the County Board of Supervisors Housing, Land Use, Environment & 
Transportation Committee recommended that the lease be adopted by the full Board of 
Supervisors.  The lease is scheduled for approval by the Board on February 11, 2003. 
 
Supplemental Budget Appropriation -  $189,000 is currently available for the project.  Staff is 
requesting a supplemental budget appropriation of $122,000 from the Park Fund unreserved 
undesignated Fund Balance.  Currently, this fund has an unreserved undesignated balance of $5.1 
million.  
 
Originally, the estimates developed for this project were not site specific and did not include 
input from the constituent community and did not reflect construction estimates.  The 
construction estimates have been acquired and are now site specific and incorporate ideas from 
other dog parks.   
 
The original revised Engineer’s estimate, produced in December was  $289,000 for construction.  
This estimate has been trimmed by $45,200 to $243,800.  Of this estimate of $243,800, 
approximately $55,000 is directly related to specific site requirements such as the landscaped 
berm and paved parking.  The construction cost estimate is similar to the cost of other dog parks.  
In September, the City of Fremont approved $248,000 to rehabilitate a dog park opened in June 
2001 that was originally constructed for $131,000. 
 



 

 

On September 23, 2002, the Arts Commission voted to request that the City Council commit an 
amount equal to two percent of construction costs to public art in the dog park.  Staff 
recommends an appropriation of $2,000, in-lieu of establishing a precedent based upon a 
percentage of capital costs.  Two thousand dollars for art has been incorporated into the 
supplemental budget request. 
 
Project Plans, Specifications, and authorization to bid – The City Council authorized a 
contract with Royston Hanamoto Alley & Abey (RHAA) to prepare construction plans, 
specifications, and Engineer’s estimates.  Plans and specifications for the dog park are now 
complete and ready for approval.  A copy of the plan title sheet is included in the Council’s 
agenda packet.  Plans and specifications are available for review in the office of the City 
Engineer.  Construction is expected to commence in April.  The construction period is 90 
working days.  Liquidated damages will be assessed at $500 per day.  A representative of the 
constituent community has reviewed the plans. 
 
RECOMMENDATION:  
1. Adopt a Resolution adopting a Negative Declaration for a dog park at Ed Levin County Park 
2. Approve a Lease between the City of Milpitas and County of Santa Clara for a dog park at Ed 

Levin Park. 
3. Approve a Supplemental Budget Appropriation in the amount of $122,000 from the Park 

Fund Unreserved, Undesignated Fund Balance for the Dog Park Project, CIP (5072). 
4. Approve project, plans and specifications and authorize advertising for bid proposals for 

construction.  
 

 XVI. NEW BUSINESS 
 

 7. APPROVE THE 2003 COMMUNITY ADVISORY COMMISSION WORK PLAN (STAFF 
CONTACT: JAMES LINDSAY, 586-3274) 
 
BACKGROUND:  Pursuant to the Community Advisory Commission (CAC) Bylaws, the CAC 
serves as an advisory body to the City Council on matters affecting citizens relating to 
community improvement.  Since 2000, the CAC has developed an annual work plan to focus on 
projects and programs that benefit the Milpitas community. Past work plan accomplishments 
include implementing the Neighborhood Beautification Ordinance, participating in the 
Streetscape Master Plan, hosting a town hall meeting, and participating in creek clean up, 
neighborhood clean up, and neighborhood tree planting events. For the current year, the CAC 
held working sessions during their December and January meetings to develop the 2003 Work 
Plan, as shown below: 
 
Short Term Goals 
1. City Tree Planting Programs: Assist in drafting Tree Protection Ordinances. 
2. Neighborhood Night-Out and WATCH:  Approach other City Commissions to solicit 

volunteers to create a program in their neighborhoods.  Request Council to designate August 
as National Night Out month. 
 

3. Milpitas’ 50-Year Anniversary Celebration: A subcommittee of the CAC as been created to 
start brainstorming themes and ideas to celebrate the City’s 50-Year Anniversary. 

4. Review the Term of the Mayor: Create a CAC subcommittee to review increasing the term of 
the Mayor from two to four years. 

5. Ethical Campaign Workshop: Host a workshop focused on campaign ethics. 
6. Town Hall Meeting: Host a town hall meeting to solicit community feedback on the 

effectiveness of the NBO and other community programs/issues. 
7. Street Sweeping: Advocate the need for an enforceable street-sweeping schedule.   
8. Homeowner Associations Meeting: Host a meeting with various City Neighborhood and 

Homeowner Associations to listen to issues and concerns. 
 

Long Term Goals 



 

 

1. Cellular Phone Usage: Create a CAC subcommittee to analyze safety concerns with cellular 
phone usage while driving and submit report to City Council. 

2. Thank You Activity for City Personnel: Create a CAC subcommittee to gather information on 
what other jurisdictions do and bring back to the CAC for a recommendation to be approved 
by the City Council. 

 
Recurring Annual Tasks 
• CDBG public hearing process (March) 
• Review City calendar theme and layout (March) 
• Host NBO booth at Arbor Day, Global Village, and 4th of July events (on-going) 
• Select Neighborhood Beautification Awards (October) 
• Holiday social and tree trimming (November) 
• Work session for annual work plan (December) 
 
RECOMMENDATION:  Approve the proposed 2003 Community Advisory Commission Work 
Plan. 

 
 8. APPROVE REQUEST FOR FLAG CEREMONY AT HIGUERA ADOBE:  BOY SCOUTS 

OF AMERICA TROOP 101 REQUESTS PERMISSION TO RAISE THE AMERICAN 
AND VIETNAMESE FLAGS AT THE HIGUERA ADOBE ON JANUARY 25, 2003, 10:30 
A.M. T0 12:30 P.M. (STAFF CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND: January 25, 2003, marks the Vietnamese New Year.  Boy Scout Troop 101 
requests permission to acknowledge the New Year with a Flag Raising Ceremony at the Higuera 
Adobe.  This includes raising both the American and Vietnamese flags on January 25, 2003, from 
10:30 a.m. to 12:30 p.m. 
 
RECOMMENDATION: Consider request. 
 

 *9. ACCEPT WAL-MART’S SAFE NEIGHBORHOOD HEROES GRANT AND INCREASE 
BUDGET APPROPRIATION FOR GRAFFITI ABATEMENT (STAFF CONTACT:  
GLORIA ANAYA, 586-3075 
 
BACKGROUND: Wal-Mart, through its Safe Neighborhood Heroes Grant Program, has 
awarded the City of Milpitas a $1,000 grant to be used for its Graffiti Abatement Program.  Staff 
is recommending that the Council accept the grant and increase the FY 02-03 budget 
appropriation for graffiti abatement by $1,000.  On behalf of the City, a letter will be sent to Wal-
Mart thanking them for the donation. 
 
RECOMMENDATION:. Accept the $1,000 Wal-Mart Safe Neighborhood Heroes Grant and 
increase the FY 02-03 budget appropriation for graffiti abatement by the same amount. 
 

 *10. REPORT ON CABLE TV FRANCHISE RENEWAL PROGRESS (STAFF CONTACT: 
BILL MARION, 586-2701) 
 
BACKGROUND:  In 1983, the City adopted Chapter 22 of the Milpitas Municipal Code, 
providing a procedure for the nonexclusive franchise of cable communications and granted a 
franchise to Hearst Cablevision.  In February of 1996, Council approved a transfer of the cable 
franchise to TCI Cablevision and extended the term of the franchise through April 2003.  This 
franchise agreement was subsequently assumed by AT&T, which has merged with Comcast to 
become AT&T/Comcast.  The term of the current franchise was extended to October 2003 by 
Council action in August of 2002 to allow for a needs assessment prior to renewal. 
 
To assist in the renewal process, a team was formed consisting of the Assistant City Manager, the 
Chair of the Telecommunication Commission, and staff from the City Attorneys Office and the 
Information Services Department.  This team in conjunction with staff prepared a Request for 
Proposal (RFP) for consulting services related to franchise renewal and distributed it to seven 



 

 

firms.  Three responses were received and were reviewed by the team and the 
Telecommunications Commission.  Through this process a consultant was selected and in August 
of 2002, Council approved an agreement with Moss & Barnett for services related to the franchise 
renewal.  Over the past several months, the renewal process has been initiated and is now at a 
point that requires a decision on the type of renewal process to follow as allowed by federal law. 
 
The staff report, included in the Council’s agenda packet, and presentation provide an update on 
the overall progress of the Cable TV Franchise renewal and a recommendation to proceed with a 
formal renewal process as defined by federal law.  The staff report and presentation contain 
background information along with explanations of the two renewal processes that may be used 
and the rational for choosing one approach over the other. 
 
RECOMMENDATION:  
1. Note receipt and file staff report. 
2. Direct staff to continue with the renewal via the formal process. 

 
 XVII. ORDINANCES 
 

 *11. ADOPT ORDINANCE NO. 227.3, AMENDING CHAPTER 215 OF TITLE V TO 
PROHIBIT SMOKING WITHIN 25 FEET OF ENTRANCES TO ALL CITY-OWNED 
BUILDINGS (STAFF CONTACT:  STEVE MATTAS, 586-3040) 
 
BACKGROUND:  At its January 7, 2003, meeting, the City Council introduced Ordinance No. 
227.3 prohibiting smoking within 25 feet of entrances to all City-owned buildings.  This 
ordinance, included in the Council’s agenda packet, is now ready for adoption. 

 
RECOMMENDATION:   
1. Waive full reading of Ordinance No. 227.3. 
2. Adopt Ordinance No. 227.3 amending Chapter 215 of Title V to prohibit smoking at 

entrances to City-owned buildings.  
 

 *12. ADOPT URBAN RUNOFF ORDINANCE NO. 239.1 AMENDING SECTIONS 2, 6, 8, 11, 
REPEALING SECTIONS 12 THROUGH 15, AND ADDING NEW SECTIONS 12-14 TO 
CHAPTER 16, TITLE XI OF THE MILPITAS MUNICIPAL CODE ESTABLISHING AN 
ADMINISTRATIVE CITATION PROCESS FOR URBAN RUNOFF POLLUTION 
VIOLATIONS (STAFF CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND: This ordinance amendment revising urban runoff requirements was 
introduced at the January 7, 2003, City Council meeting and is ready for adoption.  The primary 
purpose of the revision is to provide urban runoff pollution control enforcement by adding an 
administrative citation process.  Several other minor administrative revisions are also included 
such as changing the title to “Urban Runoff” from “Non Point Source.” 
 
RECOMMENDATION:  
1. Waive full reading beyond the title. 
2. Adopt Ordinance No. 239.1 amending Sections 2, 6, 8, 11, repealing Sections 12-15, and 

adding new Sections 12-14 to Chapter 16, Title XI of the Milpitas Municipal Code. 
 

 XVIII. RESOLUTION 
 

 *13. ADOPT RESOLUTION DECLARING A PUBLIC WATER SHORTAGE EMERGENCY 
AND APPROVE EXTENSION OF WATER SUPPLY FOR SPRING VALLEY HEIGHTS 
SUBDIVISION (STAFF CONTACT:  DARRYL WONG, 586-3345) 

 
BACKGROUND:  On October 1, 2002, Council approved Resolution No. 7223 to provide 
emergency water to Spring Valley Heights Mutual Water Company (SPVH-MWC) until 
January 31, 2003, due to a well failure.  Under provisions of Ordinance 38.742, emergency 
water can be provided to meet health and safety needs of the community.  SPVH-MWC has 



 

 

now submitted a request for an extension of the emergency water supply beyond January 31, 
2003, due to continued water shortage resulting from (1) a delay in completion of the new well 
construction, and (2) concern that even with the new well dependable supply is questionable.  
SPVH-MWC has also requested a permanent connection to the City Water System and staff is 
reviewing the request as a separate item. 
 
According to Ordinance No. 38.742, the following four criteria must be met before Council may 
approve a temporary emergency water supply: 
 
• An urgent public health or safety concern exists. 
• An independent certified professional engineer determines that City supply is the only 

economically justifiable solution to the health and safety concern. 
• The subdivision map for the sites in question had been recorded on or before November 3, 

1998. 
• The applicant is responsible for the cost to provide service. 
 
Staff has determined that all the above criteria continue to apply and that the emergency water 
supply will not affect the ability of the Milpitas distribution system to meet customer demand.  
Staff therefore recommends that the Council adopt the resolution extending emergency water 
supply for SPVH-MWC until a determination is made that the new well is dependable, a 
permanent solution to the water shortage is found, or December 31, 2003, whichever occurs 
sooner. 
 
RECOMMENDATION:  Adopt Resolution approving extension of emergency water supply for 
Spring Valley Heights. 

 
 XIX. BIDS AND CONTRACTS 
 

 14. APPROVE SECOND AMENDMENT TO EMPLOYMENT AGREEMENT BETWEEN 
CITY OF MILPITAS AND THOMAS J. WILSON (STAFF CONTACT:  STEVE 
MATTAS, 586-3040) 
 
BACKGROUND:  Consistent with direction provided by the City Council, please find included 
in the Council’s agenda packet a draft Second Amendment to the Employment Agreement 
between the City of Milpitas and Thomas J. Wilson for service as the City Manager and 
Executive Director of the Milpitas Redevelopment Agency.  The draft amendment provides for 
two substantive contract modifications and also modifies the express language of the existing 
contract to reflect participation in the 2.7 at 55 PERS retirement program previously approved for 
all employees in the miscellaneous (non-public safety) employee group.  The first modification 
transfers the $550 monthly amount presently paid to the City Manager for an automobile 
allowance to salary and removes any automobile allowance from the City Manager’s employment 
contract.  The second amendment incorporates a 2.5 percent salary increase. With these 
modifications, the annual salary for the City Manager will be $184,771.  There are no further 
modifications to the City Manager’s employment agreement.  

 
RECOMMENDATION:  Approve the Second Amendment to the Employment Agreement 
between the City of Milpitas and Thomas J. Wilson. 

 
 *15. APPROVE AGREEMENT AMENDMENT:  MACKAY AND SOMPS CIVIL 

ENGINEERS, INC., STATE ROUTE 237/I-880 RIGHT-OF-WAY ENGINEERING, 
(PROJECT NO. 4170) (STAFF CONTACT: ELIZABETH RACCA-JOHNSON, 586-3306) 
 
BACKGROUND:  On March 18, 1997, the Council authorized an agreement with the Santa 
Clara County Traffic Authority (TA) (the predecessor agency of the Santa Clara Valley 
Transportation Authority) for Milpitas’ assumption of the TA’s design and right-of-way 
consultant agreements associated with the 237-880 interchange project.  The City assumed 
several consultant agreements, including one for right-of-way engineering services, provided by 
MacKay and Somps Civil Engineers, Inc. 



 

 

 
Additional consulting services beyond the scopes of the agreements, which were negotiated by 
the TA, have become necessary including completion of Right of Way Record of Survey Maps 
and the establishment of right-of-way monuments.  The fee associated with these services is 
proposed not-to-exceed $15,677, which is considered reasonable for the scope of work.  There are 
sufficient funds in the project budget to cover this expense. 
 
RECOMMENDATION:  Authorize the City Manager to execute the agreement amendment 
with MacKay and Somps Civil Engineers, Inc., in the amount of $15,677, subject to approval as 
to form by the City Attorney. 
 

 *16. AUTHORIZE THE PURCHASE OF A REPLACEMENT FIRE ENGINE (STAFF 
CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND: Staff reviewed specifications and issued a Request for Quotation for a new 
Fire Engine that will replace a fifteen year old engine.  Bids for the semi-custom triple pumper 
were sent to four dealers and manufactures on Purchasing's qualified bidders list.  Bidders were 
given four weeks to submit a bid and only one responded.  The other bidders were contacted as to 
why they did not submit bids and responded as follows:  one stated they were currently 
backlogged and could not meet our delivery time, another had a fire at their plant office and could 
not compile a comprehensive response to our bid and the third did not return any of the five 
phone messages left by staff.  Since all qualified manufacturers of triple pumpers were contacted 
directly or through their dealers and that there are no others that could build a unit for the Fire 
Department, per Municipal Code Section I-2-5.08, a sole source purchase is established.  
Golden State Fire Apparatus, Inc., representing Pierce Manufacturing, submitted their bid in the 
amount of $367,727.56, which is within the approved budget funded by the Equipment 
Replacement Fund. 
 
RECOMMENDATION: Authorize the purchase of a new fire engine as a sole source purchase 
from Golden State Fire Apparatus, Inc. in the amount of $367,727.56 including tax and shipping. 

 
 *17. AUTHORIZE PURCHASE OF REPLACEMENT PUBLIC SAFETY 

COMMUNICATIONS RADIOS (PROJECT NO. 8125) (STAFF CONTACT:  LOU 
ZENZEN, 586-3161) 
 
BACKGROUND: Staff issued a Request for Quotation for 54 portable and mobile two-way 
communication radios and accessories for the Police and Fire Departments.  These radios are 
scheduled for replacement this fiscal year in the project budget.  Bid packets were sent to three 
bay area suppliers and the western distributor of the Motorola equipment.  All four responded.   
The following is the recap of the four quotes received including tax and freight: 
 
Bidder Amount 
Motorola, Inc. $71,680.50 
Day Wireless Systems $74,862.45 
Golden State Communications $75,983.51 
Telepath Corp $84,274.25 
 
There are sufficient funds in the Radio Replacement Plan project (Project No. 8125) for the 
purchase of the radios and accessories. 
 
RECOMMENDATION:  Award the bid for the purchase of the communication radios and 
accessories to the lowest bidder, Motorola, Inc., in the amount of $71,680.50 including tax and 
shipping. 
 

 XX. CLAIMS AND DEMANDS 
 

 *18. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS/ CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 



 

 

 
BACKGROUND: In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   
 
1. $6,794.52 to L N Curtis and Sons for the purchase of wildland firefighting clothing and gear 

for the Fire Department.  (Funds are available from the Fire Department budget for this 
purchase.) 

2. $15,000.00 to Santa Clara County Sheriff's Department for the City's estimated annual shared 
cost of the SLETS and automated warrant system computer access for the Police Department.  
(Funds are available from the Police Department operating budget for this service.) 

3. $6,169.00 to JAECO Fire and Safety for the purchase of four Level A Hazardous material, 
fully encapsulated protective suits to restock inventory for the Fire Department.  (Funds are 
available from the Fire Department operating budget for this purchase.) 

 
RECOMMENDATION:  Approve the purchase requests. 
 

 *19. APPROVE PAYROLL REGISTER (STAFF CONTACT:  EMMA KARLEN, 586-3145) 
 
BACKGROUND:  The Payroll Register for the period ending December 28, 2002, in the amount 
of $1,539,563.64 is submitted for approval. 
 
RECOMMENDATION:  Approve Payroll Register as submitted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, FEBRUARY 4, 2003 

AT 7:30 P.M. 



 

 

CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
January 7, 2003 
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 I. ROLL CALL (6:30 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Art Hartinger 
Employee Organizations:  MEA 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Steve Mattas 
Unrepresented Employee:  City Manager 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:30 p.m.) 
 
 V. APPROVAL OF MINUTES:  December 17, 2002 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

• Presentation to the City of Milpitas in recognition of support to Wildlife Center of Silicon Valley 
 
• Presentation of photograph to the City Council – Robert Burrill, Milpitas High School photography 

teacher 
 
Commendation: 
 
• Eagle Scout Minh-Tri Vu 

 
Proclamation: 
 
• George Washburn in recognition of his selection by Santa Clara County Office of Emergency 

Services as Volunteer of the Year. 
 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 



 

 

 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARING (None) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  December 17, 2002 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5.  Review Project Closeout Progress; Approve Contract for Security Services; Civic Center 

(Project No. 8026) (Staff Contact: Greg Armendariz, 586-3220) 
 

 *RA6. Approve Authorization to Enter into Negotiations with Santa Clara County for the 
Development of an Owner Participation Agreement (OPA) for the Elmwood Site (Staff 
Contact:  Assistant City Manager Blair King, 586-3060) 

 
RA7. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS 
 

City Council 
 
 1. Introduce Ordinance No. 227.3, Amending Chapter 215 of Title V to Prohibit Smoking at 

Entrances to City-Owned Buildings:  Mayor Esteves 
 

 *2. Approve Appointments and Re-Appointments to the Community Advisory Commission, 
Library Advisory Commission, and the Telecommunications Commission:  Mayor Esteves 

 
 XV. UNFINISHED BUSINESS 
 

 3. Approve Standard Operating Procedure Related to Use of Audio Visual Equipment During 
City Council Meetings and Commission Meetings held in the City Council Chambers and 
Committee Meeting Room (Staff Contact:  Steve Mattas, 586-3040) 

 
 XVI. NEW BUSINESS 
 

 *4. Accept Wal-Mart Foundation Grant and Increase Budget Appropriation for Tree and 
Landscape Maintenance (Staff Contact:  Blair King, 586-3060) 

 
 XVII. ORDINANCE 
 

 5. Introduce Ordinance No. 239.1 Amending Sections 2, 6, 8, 11, Repealing 12 through 15, and 
Adding New Sections 12-14 to Chapter 16, Title XI of the Milpitas Municipal Code 
Establishing an Administrative Citation Process for Urban Runoff Pollution Violations 
(Staff Contact:  Darryl Wong, 586-3345) 

 



 

 

 XVIII. RESOLUTIONS 
 

 *6. Adopt Resolution Approving Revised Disadvantaged Business Enterprise (DBE) Program 
Goal for Federally Funded City Transportation Projects (Staff Contact:  Steve Erickson, 
586-3317) 

 
 *7. Adopt Resolution Adjusting Salary Ranges For Temporary, Unrepresented Police Officer 

Trainee and Patrol Officer Trainee Classifications  (Staff: Cherie Rosenquist, 586-3090) 
 
 XIX. BIDS AND CONTRACTS 
 

 *8. Approve Change Orders: South Bay Water Recycling Program (SBWRP) Infill Phase M-2, 
M-3 (Project No. 6093) (Staff Contact:  Steve Erickson, 586-3317) 

 
 *9. Approve Plans and Specifications:  Hillside Water System Improvement Project (Project 

No. 7083) (Staff Contact:  Steve Erickson, 586-3317) 
 
 *10. APPROVE AGREEMENT:  MILPITAS ALLIANCE FOR THE ARTS, VICKY JO 

SOWELL (ARTIST); ARTWORK TO BE INSTALLED IN MURPHY PARK (STAFF 
CONTACT:  STEVE MATTAS, 586-3040) 

 
 XX. CLAIMS AND DEMANDS 
 

 *11. Approve Payment to Santa Clara County for November 5, 2002, Election Costs (Staff 
Contact:  Gail Blalock, 586-3001) 

 
 *12. Approve Payment Requests:  Miscellaneous Vendors/Contractors (Staff Contact:  Lou 

Zenzen, 586-3161) 
 
 *13. Approve Payroll Registers (Staff Contact:  Emma Karlen, 586-3145) 

 
 XXI. ADJOURNMENT 
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`CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
January 7, 2003 

6:30 p.m. Closed Session 
7:30 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARING (NONE) 
 
 XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  December 17, 2002 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5.  REVIEW PROJECT CLOSEOUT PROGRESS; APPROVE CONTRACT FOR 

SECURITY SERVICES; CIVIC CENTER (PROJECT NO. 8026) (STAFF CONTACT: 
GREG ARMENDARIZ, 586-3220) 

 
BACKGROUND:  The project construction delivery system is a multiple prime contractor 
process, where the City has contracted all the elements of work with individual contractors.  No 
additional contractors have fulfilled their contract obligations including completion of all 
punchlist work.  Staff is preparing initial acceptance of all remaining contracts except for Sasco 
Electric and Royal Glass for presentation to the council on January 21st.  Sasco has remaining 
punchlist work.  Royal also has remaining work, scheduled for the spring to avoid winter storms.  
 
Staff issued a request for proposals (RFP) for security services at the Civic Center.  Proposals 
were due on Friday, December 13, 2002.  Four contractors responded to the RFP.  A staff 
presentation will be made at the Council meeting, which will include a recommendation that the 
contract be awarded to California Land Management Systems.  Funding is available from the City 
Manager’s contingency reserve. 
 
No contract change orders are recommended for approval at this time.  Staff is preparing final 
closeout change orders for acceptance at the January 21, 2003, Council meeting. 
 
RECOMMENDATION:  Award a contract for security services to California Land Management 
for an amount not to exceed $44,000 (forty-four thousand) as recommended by staff.  Additional 
information is provided in the staff memo in the Council’s packet.  

 
*RA6. APPROVE AUTHORIZATION TO ENTER INTO NEGOTIATIONS WITH SANTA 

CLARA COUNTY FOR THE DEVELOPMENT OF AN OWNER PARTICIPATION 
AGREEMENT (OPA) FOR THE ELMWOOD SITE (STAFF CONTACT:  ASSISTANT 
CITY MANAGER BLAIR KING, 586-3060) 
 
BACKGROUND:  The County of Santa Clara is currently marketing for development, through 
Silicon Valley Advisors, approximately 9.7 acres east of Abel Street and 47 acres west of Abel 
adjacent to the Elmwood Rehabilitation Facility.  The County wishes to develop this site in order 
to generate the maximum amount of revenue.  The site is vacant and immediately adjacent to 
Interstate 880; however, it lacks infrastructure and has constrained circulation, which causes 
development costs to be high.  The County requests financial assistance from Milpitas 
Redevelopment Agency in order to lower development costs and thereby increase County’s the 
rate of return.  
 



 

 

The site is located within the boundaries of the Redevelopment Plan Project Area One; however, 
Agency assistance is currently constrained due to cap limits on both the amount of tax increment, 
which can be received, and the amount of bonded indebtedness, which the Agency can incur.  
The Agency has begun the process to amend the Redevelopment Plan, which could provide the 
level of financial assistance that the County desires.  If successful, this amendment will also allow 
the Agency to continue to develop public facilities and strengthen the local economy through the 
activities of the Redevelopment Agency. 
 
City and County staffs have met preliminarily to discuss mutual objectives.  Staff recommends 
that a contract, referred to as an Owner Participation Agreement (OPA), be negotiated between 
the Agency and County.  The OPA would detail the level of the Agency’s financial assistance, 
the conditions under which assistance would be provided, the schedule, and the means and 
methods for review and approval of the Elmwood development.  Of course, any OPA negotiated 
would be subject to final Agency/Council review and approval.  
 
RECOMMENDATION:  Authorize staff to enter into negotiations with the County of Santa 
Clara to develop an Owner Participation Agreement (OPA), subject to Agency/Council approval, 
for the development of County (Elmwood) property. 

 
RA7. AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
 1. INTRODUCE ORDINANCE NO. 227.3, AMENDING CHAPTER 215 OF TITLE V TO 

PROHIBIT SMOKING AT ENTRANCES TO CITY-OWNED BUILDINGS:  MAYOR 
ESTEVES 
 
BACKGROUND:  The City Council received a request that it prohibit smoking at entrances to 
publicly owned buildings.  In particular, the request is related to smoking at the entrance to the 
library. The proposed ordinance, included in the Council’s agenda packet, would prohibit 
smoking at entrances to all City-owned buildings. 
 
The state has preempted local regulation of smoking in the workplace.  Prior to 1994, local 
agencies had regulated smoking in the work place.  In 1994, the Legislature enacted Labor Code 
section 6404.5.  The legislation was designed to preclude smoking in the work place on a 
standardized, statewide basis.  It effectively preempted local regulation of smoking in the 
workplace.  The City incorporated this legislation into its Municipal Code by enacting Chapter 
215 of Title V.   
 
Cities are not preempted from regulating smoking in areas outside of the workplace.  The Labor 
Code provision specifically states that any area that is not defined as a “place of employment” is 
subject to local regulation of smoking of tobacco products.  Therefore, the City may prohibit 
smoking at the entrances to public buildings.   
 
Many cities have enacted ordinances and regulations that prohibit smoking in various enclosed 
and unenclosed public and semi-public places where passers-by might be subjected to tobacco 
smoke.  Such places have included: 
 
• Outdoor public events, such as parades and concerts 
• Common areas in apartment and condominium buildings 
• Waiting lines, such as ATM lines 
• Children’s play areas (effective January 1, 2003, state law prohibits smoking in play areas 

and a 25-foot buffer zone surrounding such play areas [see Health and Safety Code Section 
104495].) 

• Bus shelters 
• Entrances to buildings in which smoking is prohibited 



 

 

• Outdoor restaurant seating areas 
 
Usually, these bans are designed to be self-enforcing by requiring building owners to put up 
signage stating that smoking is prohibited.   
 
The proposed ban on smoking near entrances to City-owned buildings, reflected in the attached 
proposed ordinance, is similar to these prohibitions but more limited in scope.  The proposed 
ordinance prohibits smoking within 20 feet of entrances, open windows, and air intake systems of 
any building owned by the City of Milpitas.  It also requires the posting of signage by any 
property owner that owns property regulated by the ordinance.   
 
If adopted, only property owned by City of Milpitas would be affected by the smoking ban and 
the signage requirement, but the ordinance is drafted in a manner to allow the council in the 
future to prohibit smoking in additional areas such as those listed above.  Accordingly, the 
Council may wish to direct staff to return with a more comprehensive ordinance prohibiting 
smoking in other areas not regulated by state law.  Staff would work closely with the business 
community and the public to draft such an ordinance. 
 
RECOMMENDATION:   
1. Waive reading beyond the title. 
2. Introduce Ordinance No. 227.3 amending Chapter 215 of Title V to prohibit smoking at 

entrances to City-owned buildings.  
 

 *2. APPROVE APPOINTMENTS AND RE-APPOINTMENTS TO THE COMMUNITY 
ADVISORY COMMISSION, LIBRARY ADVISORY COMMISSION, AND THE 
TELECOMMUNICATIONS COMMISSION:  MAYOR ESTEVES 

 
BACKGROUND:  Mayor Esteves is recommending the following appointments and 
re-appointments to City Commissions: 
 
Community Advisory Commission 
• Re-appoint Phil Cook and Marie Pham to new four-year terms expiring January 2007;  
• Appoint Joselito Abelardo to the vacancy created by the election of Althea Polanski to the 

Council for a four-year term expiring January 2007;  
• Move Charles King to the Alternate No. 1 position for a term expiring January 2005; 
• Move Syed Mohsin to the Alternate No. 2 position for a term expiring January 2005; 
• Move Craig Ranker to the Alternate No. 3 position for a term expiring January 2004; 
• Appoint Chris Lee to the Alternate No. 4 position for a term expiring January 2004. 
 
Library Advisory Commission 
• Appoint Marilyn Hay to the vacancy created by the election of Armando Gomez to the 

Council for a term expiring June 2004; 
• Appoint Yu-Lan Chou to the Alternate 2 position for a term expiring June 2003. 
 
Telecommunications Commission 
• Re-appoint Albert Alcorn, Ravi Gopalarao, Paul Petterson, and Gunawan Alisantosa to new 

two-year terms expiring January 2005. 
 
Copies of all current applications for these commissions are included in the Council’s agenda 
packet. 
 
RECOMMENDATION:  Approve the Mayor's appointments and re-appointments to 
commissions. 

 
 XV. UNFINISHED BUSINESS 
 



 

 

 3. APPROVE STANDARD OPERATING PROCEDURE RELATED TO USE OF AUDIO 
VISUAL EQUIPMENT DURING CITY COUNCIL MEETINGS AND COMMISSION 
MEETINGS HELD IN THE CITY COUNCIL CHAMBERS AND COMMITTEE 
MEETING ROOM (STAFF CONTACT:  STEVE MATTAS, 586-3040) 
 
BACKGROUND:  At the December 17, 2002, Council meeting, the City Council reviewed a 
proposed policy establishing procedures for use of the audio-visual equipment by members of the 
public.  At that meeting, the Council directed that staff return with a revised policy incorporating 
the following changes: 
 
1. Authorize speakers to use City audio-visual equipment during Citizens Forum 
2. Authorize speakers to use private audio-visual equipment 
3. Authorize speakers to make non-verbal presentations 
4. Authorize the Mayor to direct that AV equipment be turned off when statements that are 

allegedly defamatory, obscene, or not directly relevant to the subject matter are made 
 
The revised proposed Standard Operating Procedure has been revised in accordance with Council 
direction and is included in the Council’s agenda packet.    
 
RECOMMENDATION:  Approve, by motion, a Standard Operating Procedure related to use of 
audio-visual equipment in City Hall during meetings of the City Council and City Commissions. 

 
 XVI. NEW BUSINESS 
 

 *4. ACCEPT WAL-MART FOUNDATION GRANT AND INCREASE BUDGET 
APPROPRIATION FOR TREE AND LANDSCAPE MAINTENANCE (STAFF 
CONTACT:  BLAIR KING, 586-3060) 
 
BACKGROUND:  Wal-Mart Foundation of Bentonville, Arkansas, has awarded the City of 
Milpitas a $500.00 grant to be used for landscape planting in parks and right-of-ways.  Staff is 
recommending that the Council accept the grant and increase the FY 02-03 budget appropriation 
for Trees and Landscape Maintenance by $500.00.  On behalf of the City, a response will be 
made to Wal-Mart thanking them for the donation. 
 
RECOMMENDATION:  Accept $500.00 Wal-Mart Foundation Grant and increase FY02-03 
budget appropriation for Trees and Landscape Maintenance by the same amount. 

 
 XVII. ORDINANCE 
 

 5. INTRODUCE ORDINANCE NO 239.1 AMENDING SECTIONS 2, 6, 8, 11, REPEALING 
12 THROUGH 15, AND ADDING NEW SECTIONS 12-14 TO CHAPTER 16, TITLE XI 
OF THE MILPITAS MUNICIPAL CODE ESTABLISHING AN ADMINISTRATIVE 
CITATION PROCESS FOR URBAN RUNOFF POLLUTION VIOLATIONS (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND: Under the urban runoff permit issued by the San Francisco Regional Water 
Quality Control Board (RWQCB), Milpitas is responsible for implementing an urban runoff 
pollution prevention program.  Urban runoff violations include the discharge of pollutants into 
storm drains and/or creeks that discharge into San Francisco Bay.  Pollutants can include: 
 

• Petroleum products such as motor oil and grease 
• Restaurant waste such as food grease, mop rinse water, and food scraps 
• Construction materials such as sediments, landscape materials, and paint 

 
The primary purpose of the proposed ordinance revision is to provide improved enforcement of 
urban runoff pollution control requirements.  An Administrative Citation process is proposed 
whereby staff could issue citations per the existing City Schedule of Fines, which consist of $100, 
$200, and $500 for 1st, 2nd, and 3rd offenses, respectively.  A summary of the proposed 



 

 

enforcement process is included in the Council’s agenda packet.  The proposed is consistent with 
the neighborhood preservation program and includes an appeal process. 
 
Several other minor administrative revisions to the ordinance are also proposed such as changing 
the title to “Urban Runoff” from “Non Point Source.” 
 
RECOMMENDATION: 
1. Waive reading  beyond the title. 
2. Introduce Ordinance No. 239.1 amending Sections 2, 6, 8, 11, repealing Sections 12-15, and 

adding new Sections 12-14 to Chapter 16, Title XI of the Milpitas Municipal Code. 
 
 XVIII. RESOLUTIONS 
 

 *6. ADOPT RESOLUTION APPROVING REVISED DISADVANTAGED BUSINESS 
ENTERPRISE (DBE) PROGRAM GOAL FOR FEDERALLY FUNDED CITY 
TRANSPORTATION PROJECTS (STAFF CONTACT:  STEVE ERICKSON, 586-3317) 
 
BACKGROUND:  Title 49 of the Code of Federal Regulations requires a recipient of 
Department of Transportation (DOT) funds to have a DBE program and establish an annual 
overall goal for utilizing disadvantaged businesses.  The purpose of the program is to afford 
DBEs the maximum opportunity to participate in projects financed with DOT funds, to ensure 
nondiscrimination on award of DOT contracts, and to create a level playing field on which DBEs 
can compete fairly for DOT-assisted contracts.  The City is required to review the overall DBE 
goal annually.  Based on established formulae, staff has determined that the current goal should 
be 14%, which Caltrans has approved.  The program goal has been advertised for comments as 
required by regulations with no comments received. 
 
RECOMMENDATION:  Adopt resolution approving Revised Disadvantaged Business 
Enterprise (DBE) program goal for the 2002/2003 fiscal year. 

 
 *7. ADOPT RESOLUTION ADJUSTING SALARY RANGES FOR TEMPORARY, 

UNREPRESENTED POLICE OFFICER TRAINEE AND PATROL OFFICER TRAINEE 
CLASSIFICATIONS  (STAFF: CHERIE ROSENQUIST, 586-3090) 

 
BACKGROUND:  Historically Police Officer Trainee and Patrol Officer Trainee classifications 
have been non-sworn, temporary, unrepresented classifications.  The hiring salaries for these 
classifications have been aligned with sworn Patrol Officer and Police Officer classifications.  In 
June 2002 the City Council approved salary increases for the Milpitas Police Officer Association 
for the period January 1, 2002 through June 30, 2005.  Upon review of the historical aspect of 
salary changes, it was uncovered that increases to the Police Officer Trainee and Patrol Officer 
Trainee classifications have been made without benefit of City Council’s approval.  It is the 
recommendation of the Human Resources Director to appropriately seek City Council approval 
and to memorialize salary increases through adoption of a resolution.   
 
Exhibit “A,” included in the Council’s agenda packet, lists the salary increases for January 2002 
through June 2005, the same as approved by City Council for the Police Department represented 
employees. 
 
RECOMMENDATION:  Adopt resolution to grant a general wage increase to the Police Officer 
Trainee and Patrol Officer Trainee temporary, non-sworn classifications for the period January 
2002 through June 2005, per Exhibit “A.” 

 
 XIX. BIDS AND CONTRACTS 
 

 *8. APPROVE CHANGE ORDERS:  SOUTH BAY WATER RECYCLING PROGRAM 
(SBWRP) INFILL PHASE M-2, M-3 (PROJECT NO. 6093) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 



 

 

BACKGROUND:  This project was awarded for construction by the City Council on 
November 20, 2001, for a total of $3.53 million.  The work includes installation of recycled water 
mains in several areas of the city and is funded entirely by SBWRP.  During construction, several 
conflicts were encountered with existing utilities, including San Francisco’s Hetch-Hetchy water 
line.  In addition, a change order is proposed for the disposal of contaminated earth discovered 
during construction.  The contractor’s costs have now been reviewed by staff and are ready for 
Council approval.  A memorandum describing the change orders in more detail is included in the 
Council’s agenda packet. 
 
The proposed total cost of the change orders is $424,270.11.  Sufficient funds are available in the 
project budget. 
 
RECOMMENDATION:  Authorize City Engineer to execute change orders in the amount of 
$424,270.11 to Preston Pipelines. 

 
 *9. APPROVE PLANS AND SPECIFICATIONS:  HILLSIDE WATER SYSTEM 

IMPROVEMENT PROJECT (PROJECT NO. 7083) (STAFF CONTACT:  STEVE 
ERICKSON, 586-3317) 
 
BACKGROUND:  Plans and specifications have been prepared for the subject project in 
accordance with the approved Capital Improvement Program (CIP).  This project provides for the 
replacement and installation of several pumps, valves, equipment controls, installation of 
chlorination injection equipment, chlorination facility equipment enclosures, and seismic restraint 
systems for the reservoir tanks and related piping.  The purpose of these improvements is to 
replace worn equipment, increase the reliability of the only source of water to the hillside, and to 
install chlorination equipment, which has been mandated by the State Department of Health 
Services. 
 
The estimated construction cost for this project is $2.6 million, and additional funds will be 
needed to award the construction of this project after bids are opened.  At that time, staff will 
propose budget adjustments by transfers from lower priority projects and appropriations from 
water fund balances. 
 
A copy of the project plan title sheet is included in the Council’s agenda packet.  Complete plans 
and specifications are available for review in the office of the City Engineer.  Council is 
requested at this time to approve the project plans and specifications, and to authorize the 
advertising of the project for construction bid proposals. 
 
RECOMMENDATION: 
1. Approve plan and specifications. 
2. Authorize advertising for bid proposals for construction. 

 



 

 

 *10. APPROVE AGREEMENT:  MILPITAS ALLIANCE FOR THE ARTS, VICKY JO 
SOWELL (ARTIST); ARTWORK TO BE INSTALLED IN MURPHY PARK (STAFF 
CONTACT:  STEVE MATTAS, 586-3040) 

 
BACKGROUND:  At its November 3, 2002, meeting, the Council approved a public art project 
for Murphy Park (a totem sculpture by Vicky Jo Sowell) along with a site within the park for the 
artwork.  The Council also approved a $5,000 contribution towards the work’s cost.   
 
This agreement is between the Milpitas Alliance for the Arts (MAA), the City, and the Artist, 
Vicky Jo Sowell.  It provides that MAA will commission the artwork, and, when completed, the 
City will take ownership of the work.  The agreement is modeled on the agreement drafted for the 
Augustine Park public art project (“The Sundial” by Dan Snyder).  Pursuant to the agreement, 
MAA will make a $15,000 payment to the artist for the work.   
 
RECOMMENDATION:  Authorize the City Manager to enter into an agreement with Milpitas 
Alliance for the Arts and Vicky Jo Sowell, subject to approval as to form by the City Attorney. 

 
 XX. CLAIMS AND DEMANDS 
 

 *11. APPROVE PAYMENT TO SANTA CLARA COUNTY FOR NOVEMBER 5, 2002, 
ELECTION COSTS (STAFF CONTACT:  GAIL BLALOCK, 586-3001) 

 
BACKGROUND:  Santa Clara County has submitted an invoice in the amount of $12,416 for 
the services of the Registrar of Voters for the November 5, 2002, General Municipal election.  
Staff is requesting Council authorization to pay this invoice.  It should be noted that the cost to 
the City will be reduced by $4,472, the actual cost of printing and mailing the candidates’ 
statements in the sample ballot, which is the responsibility of the candidates. 
 
RECOMMENDATION:  Approve payment request in the amount of $12,416 ($7,944 from the 
City Clerk’s Election Budget and $4,472 from the candidates’ deposits holding account). 

 
 *12. APPROVE PAYMENT REQUESTS:  MISCELLANEOUS VENDORS/CONTRACTORS 

(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995, 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval: 
 
1. $6,000.00 to Olympic Mailing Services for printing, folding and Post Office delivery of 

15,000 copies of the Chloramine Conversion Outreach brochure for the Utility Engineering 
Function.  (Funds are available from the Engineering Division budget for this service.) 

 
2. $9,468.03 to Target Specialty Products for the purchase of tree pesticides for annual winter 

tree spraying for the Landscape Maintenance Function.  (Funds are available from the Public 
Works Department operating budget for this Purchase.) 

 
3. $5,700.00 to Jafco Canine Management for the purchase and street training of a new canine 

for the Police Department.  (Funds are available from the Police Department operating budget 
for this purchase.) 

 
4. $7,500.00 to Tammy Quirn for eight weeks of specialized explosive detection training for a 

new police canine for the Police Department.  (Funds are available from the Police 
Department operating budget for this service.) 

 
5. $198,194.00 to Santa Clara County Controller-Treasurer Department for the City's share of 

annual costs for booking and processing of arrested persons per the current agreement with 
the County.  (Funds are available from the Non-Departmental operating budget for this 
service.) 



 

 

 
6. $6,744.81 to Yellowfish Promotions for the purchase of recycle content promotional items 

for the City's recycling program for the Solid Waste function.  (Funds are available from the 
Engineering Division operating budget for this purchase.) 

 
7. $13,000.00 to Valley Transportation Authority (VTA) for the purchase of the annual 

employee ECO passes for the City's Trip Reduction Incentive Program for the Transportation 
Planning Function.  (Funds are available from the Planning, Recreation and Neighborhood 
Services Department operating budget for this service.) 

 
8. $7,492.47 to A.C. Controls for emergency repairs of Abbott pump station control panel for 

the Utility maintenance Division.  (Funds are available from the Public Works Department 
operating budget for this service.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 *13. APPROVE PAYROLL REGISTERS (STAFF CONTACT:  EMMA KARLEN, 586-3145) 

 
BACKGROUND:  The Payroll Registers for the periods ending November 30, 2002, in the 
amount of $1,590,071.17, and December 14, 2002, in the amount of 1,593,941.24 are submitted 
for approval. 
 
RECOMMENDATION:  Approve Payroll Registers as submitted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JANUARY 21, 2003 

AT 7:30 P.M. 
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